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I L3 b AKCPDBSGEF
2 Mame ol I+ axsessea PRAKASHCHANDRA MORANLAL .
s DESAI
3 Address of the assesses 24712 DUNGRI FALIYA. KACHIGAM MARI
» AMAN 306210, Daman and Diy
{UT}, India
I 4. | Assessment Year 2018-18
| 5 | Status INDIVIDUAL
6 Residantial Status Residemnt
T Diate of service of Notice under section 1442) | As por Order Sheet
of the Incorma-tax Act .h'
8 Diateds) of Esue of Nolioe(s) under section 13m9/2022
. 14207} of the Income-tax Act il
a. COirder passed under sechon '::HJ read with secilon 1448 of the Income-
Act
{ 10. | Dabe of Cirder 03032023
[ 11, | DIN ITBAMASTIS! 14Ti2022- T3 0503TITEI1)
ASZESSMENT ORDER

1.Facts of the Case:-

' The assessee is an Individual has not filed retum of income aven Hough

he had income chargeable to tax for the assessment year 2018-19. The case
was selected for scrutiny assessment under section 147 of LT Act. 1861 for

the following one reason:

The assasses fas execuled a Developmeant agreament joilly mmmﬂr
thres brother on 29.12.2017 with Mis. Param (orporaton mmmm
a land bearing area 12363sq mif in jige of considevation value of mmﬁ
The land was given for devalopmant and sak afer mﬁmmwh
i i akwng with Mee awvir

connection it js astatiisted thal e assesses .

i ihe taxable Wl In view of
received R, 25,00 000" aach which 15 Hﬂaﬂfﬂw
M i, he J:Eafﬂquﬂﬁ,fuﬂ'm stale ragson of non-fing of ety of incoms fhensor

o REEAANE LA IR
Fodn:- Thi websls aodeess of the &-Ning s _'“"“Hﬂlﬂuww

Ergitafy gred by

i Hibegky e Wichanksl
Hiteshkumar -
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In respecd of nformation, the sEsesses was isseed notice
wis 142{1) af |.T Acl, 1881 on 13.00,2022 mdquesting 1o sulbdmil detals
and najure of income with swspporting documeniary ewvidences. In
regponga, the assessee submitted his Roply along with  Compidabion
of income, Relumn of Income filed n response fo nolice wWs 148 and
Bank Accowni Statemanis,

On parusal of the submession of the assesses, i i found that the
assessee is an individual has enterad inlo an agresment on 2912307
with M/s. Param Corporation for development and construction of
residential twser on his parental propeny. In this regard, e subrmeted
the copy of agreement. As per the agreamand, tolal deal finalized st Rs,
24 crore oud of which the assesses share is Rs. 8 crore, The imporan
portion of the submission of assesses relating lo payment maihod is
reprodiaced as under:

The condifion sfafed in clause Fs of the agreement \nalicales
that agresd covsideration of Bs. 24 crome /& o be paid by ihe
Developer on or hefare execwlion of he zale deeds for 75% of
the lofal Nats of Bulding Mo, "A' o ‘G, neither the 75% of the
Booking in bufding — A to G fook place dunng the pear nor the
sale deeds were avecwted and tharefors, no incarme was
secrued (n the pear wider referance Le ALY 2078-19

m“mmmﬂmmwmmﬂfﬁb}fﬂﬁfﬂmﬁ
nadice wa 148, | have consigarad e recslpls of Bs 25 lacs as
tavable inpome sven though the sams has nol accrued @5 per
above.

From ihe above submission, it is seen thal the assesses has
accepled the mistake and fled refum of ncome in response o notice
w148 of LT Act, 1981 wherein he declares capitsl gain of Rs
231 4T B26/- and income fram other scurces of s, 1 44 1911,

cussion, no mference is drawn in this instant

=12
4.Table of v
.
Description Amount {in INR)
Income as per RS e fled 24 81 520

Hiteshkumar Lm0l e
Mﬂhﬂﬂlﬂl E'E"'.iﬂi ?;-::u.mnl:e [ECER]
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CipUVERRMENT OF MDA o
MEISTRY OF FIN&MCE ".;".}--:“;x
IMCOME TAX DEPARTMENT A = IE
i e
=
I 1. | PAN L sl b T S
= T | Mame of ihe saenkees RAKESHHUMAR MOHANLAL DESAl
= T [ v oF o dnetne AT KACHIGAM _ NEAR HELLD GARDEN
i OUNGRI FaL, DAMAN 336210, Daman
= . and Dha [UTh India
= 4, | Asmemsment¥ear 201813
5 | Smha TNDRIGUAL
(G | Residential Satus Rosident
7 Dabe af sanvics of Molics orake gacfion 14302} | A pae Ordes Sheet
Ll e berime-tan Al -
B Uahels ) of issim af Modica]s) undsr saclion A ENa3
| taFithal the Income-tan Aol :
=1 Ortter paskad unaar faactian 147 reiet] with sectlon 1448 of the Inchivs-
I — | Raw Ack
0. Dabe of Order D202/2023
1. DI [ ITEA/ASTIEN 4712022231 049630701 (1)
AZFIESSMENT QROER

1 Facts of the case in brief:

The: assesses RAKESHELUMAR MOHAMLAL DESAI [PAM: ARCPLBATIH), &
Hasident ndteidual hag net fled bes retarm of ncome for A7, 2008180 1L was seen that the
anmessce had received Rs.25 lakhs from Mis. Parem Corporaton during e FY 200 7-18
redevand o AY 2018-19. A Shaw Cause Motos wis, 148450 was i=suad 1o he assesses and
an erder uis T4EAL) was passed an 16.03.2023 by the ncoms-tax Cificer, Caman Ward
Darran afar sbtaning prior approsal.. A MNedics s B reapening tha case for &Y 2018-19
wis maLed by the Income-tax Officer, Daman Ward, Daman on 22,03 2022,

Iha case was re- gpened for scruling assessmant for the follosing reasons: LY

I this case, e assesses slang with his three brothers, viz Shn Bakukumar Mohanial
Dagai, Shri Prakashohandra Desa and Shri Hitesnkumar Monantal Desai have sxecuied a
Development Agrasment deted 28122017 with MeParem Corporabon [AGCPESIITA]

Woan - Tive i bd - wddrwms of e s 0Hag pllrl.ﬂﬂ.ll bean crmg ed frodd St ecorin s ial gl s gy in e ey WG L (0 1S

Hiteshkumar Do et

Hiesakarian Woteriar Caasd

Mﬂhﬂn|31 Cegaj Me ioms o 12022
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caimad by you for .Y 201718

4. Dwigils of Inbarast Inoome easned dusing the year clalimed as Exempt income With
respecd to the purchase of immovable property during e year under congideration.

Vide reply dated 01112022, 1he assesses staicd thal be has nal camied cut any
business activities during the Fin Year 201710 He recerded only fs 25 BEkhs which

he has ghown inthe Retum of Income in responsa to noboe u's 146 of he Income-1Ex
Act and paid texes stcordingly.

1. Summary of Informationievidence colected which proposed o be used
against it | attach documsents I required),

Wa!mnuﬂﬂlmﬂhﬁmm@u&dﬂﬂ;ﬂhkhﬂmmm

Faturn of Incame in response to nofios ws 148, Mo adverse
dirawn ir 1his cass,

1 Raeasons for inference drawn that no variation s required on th

The assessee RAMESHEUMAR MOHANLAL DESA| (P
Fesident Individual had not fiksd his return of income far A
had received Re.25 lakhs from Més. Parem Conposaticn :
relevant i AY.3018-18, A Show Cause Moo uls i488 ; issund bo the

|nmnmmhm.14mu.mm the szsewmon fied his Potum of .‘.
incame on 16.04.2022. Notics dg.um:r, dated 28.08.2022 was sent io the

aBGESEHE.  Abedges Ackn 5 for I Malice wig t42(1) deted
#0.10.20232 was sen 1o the ! wice reply dated 15.07 2022,
26,08, 2022 and (1,11, 2022 s mmmmhrmmmwh-m

vmrrurwdmmu?.ﬁ: the assssses had replind That he along with his
Hmwm%hﬂhluﬁﬁuﬂuw-ﬂumnmﬂmm
‘“"“"""EI 80 feot, Since the ssle o notb matedielize, they agreed for a

] n with Mis. Pararm Comporation for  development ard
bal lowars ftheough a developmen sgreement daled

Hiteshkumar Emﬁ’r‘“‘“

Maohantal mw D'.‘;g
Desai Tdlr T +05
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As pan af this agreament they had o recesed As24 croves out of whsch the
asspsspe had to receve R crores s his share. Condilion as per S{reement
indicates transher of fs 24 crotes inckudng As.G crofe (o Ihe aesessee an o bedora
the execufion of Sale demds Bul naliher the sale deeds were axeculed nor ha
racalved any money a8 mentaned in agreemenl Howaver in tha Redun of income
Fled s 148 The pssesses has ofipred the sum of Az 25 lakhs receied and paid
laxes on il

The assassee in hia reply dated 26,08.2022 enclosed compulation of incore and
bank slalemenl

A5 per computation of income Incame fram LTCG is Re 2347 6265 and fclal tax
payable including imerest came o Rs.4,18.240+ and the sssessee had paid
R 0, 10,000~ as Self Asssgsment during the F.¥.2018-18. The assassee other tan
Capital Gaing has shown Re.4, 5845 a8 bank inferest and has claimad the same a3
eremption u's BOTTA.

On perusal af the dacumerts fumishad and verificaton of the detads @ is concluded
that mo modification i required to the incoma relumed by the assessee and
pracassad nder gection 143(1) of the A,

However, 8% ihe assesses has filed his Retarn of Income only afier issueof b ws
148, there has been an underreparting af ncoma, Hence, penalty under section 270A
is initiated for undemeparimg of income.

Igsue Demand Modice Accordingly,

&appsomen Uil
|meceme Tam Dapartmentd
*ﬁ 14
oy b k-
Hiteshkumar Do ssre i
Mohanlal Deiat .
Desal Do
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GOVERMMERT OF INDIA i
MINISTRY OF FINANCE
e INCOME TaxX DEPARTMENT {}
1. | PAN ABHPODMER S
2. | Mam of the sssessan BAMULKUMAR MOHANLAL BESAL
1. | Addrasn of 1he mscossen FOLUSE RO.247-2 DUNGARI FALIA,
FACHIGAM DAMAN, DAMAN JBET10,
- indin
;_4Auw'rm HHEAS
ik BHDIVIDAIAL
E | Hesiceniial Saiu Ramident
T |Gt of service o Holce Gl saction 1652) | As par Dider Shast
NComeE-lam ol
] Em:.]urmmu:mmmu-m R F]
1%1t:‘hlmm
a passnd undor waotnn

14T ad with anction 1246 of @

10| Cte of Grder

11. | OIN 1] 73

4, Tha fect of e Caso in brefs

Maaien:- Then i imormation wih S department that sssessee akn
S5t Rukwsi Mchanlal Desal Shn Prakashchandra Desa and Shn Hie o
executed o Dwvelosman Agreement dated 26.12 2017 with MisPamm it JAGCPRRTA)
transferring thersty pghl 1o deveiop the MA land 2012363 aq. Mwﬂhhm jonity
it his three brothers

A
Type of cise - The Case hek bein fe-opehid under ihe : ol sechion V&7 of fhe InComa-ts
Aot 1867 afar cb@mning approval from e wnmm
299, E

Background - There was 8 definils infrmaton that the assasses rceyvid smouring ' Fa, 25 Lakba

guring T yedr under consideration i lau of ke of T sid property from Mis Faem

and seman faiad & e his el of income for the year under consdenabion Le, &Y, 201810 Tha

imlprmainn has besn populated in the insghl Poral urer e calegoy of High Res CRIAVRL

Casen. As par COOT Inetraction No48 dated 340233 wnd Instructon Fo.22 duisd 070222
o8 12 b grocassed for reopaning ui V40 througn Inaght and ITBA ponal aher

AN 11 e KRR R L. ke - R K AL

Hiteshkumar Datslviunedly

Higehbaira
Mahanlal Dea
169 Desal b
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eprmducad A% urder-

B prnsRcin wild 0N GO0 RESE SR [l

P P M A Y MRECiS PO G Ui fo i from

A1) Brwiihig of jpapman! recaress 4T A of aen of Me iy "
statements AN N SAVTHEIES e i gt of Emie of L ::Tr"'-"_“"m"‘ Ijﬂ"::;:" iR (W Cany of Bk soossr
AT

s [agy pF sk deeed G s ri'.:l'.nrr.:uaﬂl.l“.—,‘-ﬂrrr LTLILTL S Frepe

ik Sy o AT IR (T ST PR (f BT price Wiy

vl Cosmgiisfon of neiee e e e ordoe ErvnA T B e
s DRI Ay Al Wy i Gy "
ol bty il Eviiacs of de ':"""'-'-5'3"3“:'6l"mlduhmmnwﬁmmubm'm:}- m 5

iIn nupnnu To the said letter the assessee compliod on 17049033 and awbmifisd Satals of
amourl recaived against transfer of immavable oropery, copy of bank sccount shatermeng highiightng
: ]
fhe ngnmcﬂlmn Amaunts recelvad in liou of sale consideration recsivad af the said praparty, copy af
vakuation repoet of the eald propery, valuabon done by reqistered waluer, copy of return of incame

lumished by the assesses from AY 2019-20 o A Y 20922 i THCOETIS
3 aleng with compatation of
yesrs under consaderation, ’ | o

Cn peruaal of computation of incame o is evident that the Essesses shcam larsg term caprtal
gam amaunting to Ry, 70,42 878~ and paid incoma tax amounting ie Bs, 18,23 823 I'u:l?l'lz AY 2018~
20, fang term capisl Gain amounding io Re. 19,72.005- and pad mcome tax amountng g Fa
S57. 793 for the AY 2020-21, for the AY 202122 long term captal gasin amourting o R
1.03,99,980¢ and paid income-lax amounting o Rs 24,19,111/-, for the &Y 2022-27 fang term capital
gain amounding fo R, 1.01.38 2214 and paid tax amointing to Rs, 28122575,

L—// Same relevant part of the reply of the assesee is reproducad &% under-

“Hre o mod exivibed sy saie deed for e said immovaeide propony, Tive propenty hur been transferrey’

by wary of Joint Dinvetopameal Agreswarel cowy of wiiich his ees siready provided e my eafier submissions. Thi sed
immuovabiv propedy was our ancestral fand ang Sentfors Mene ds mo purchade deed for said fand, Frarther the il
zpm#grwnumwmmmmwmmumw A5 of tho Macore Tax

3.4 Reasona Tor inference drawn that no variation is required on this lssue:- The assasses
aumitied the conceatment of incorme for the year under considaration and accardingly filed his retum
ol income and pald axes,

4. In case where variation is proposed:- Not applicable.
5. Final Computation of taxable income :-

Doy irally wignad by
Hiteshkumar ;"'?‘“"’"""'“"""

1
Mohanlal Desai e 20360135 14
e
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