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20. We have given a thoughtful consideration to the material on record
in regard to this issue and as for completeness we would like to reproduce
the complete content of the notice dated 11.10.2022 which forms basis for

passing the impugned order:

GOVERNMENT OF INDIA 1
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
PCIT (Central), Nagpur
— ——————— — S ——
To, 1
SHRI S8 SHKSHAN SANSTHA
2!!4 Fbof Midas Helght. Rencsspell
Nagpur “Maharashtra
DiN & Notica No - ’
ITBA/COMIFI17/2022-23/1 046253610(1)

P

e . A !
asi ‘Q‘*&n’l\m { Central Circle, 2(2),
thasNagpur, propesing cancellation of
scified violations,

msldenoas inter-oonnocted with
ons mn and managed by the

Il Deshmukh and Shri
o their role detailed in
RSE of canceﬂauon
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Shri Sal [132(4) dish |Page 5Q17, Salary
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- altracted to the case.

42  The AO has made a reference and has reported that during the course of the
qssomgm proceedings, T is noticed that the Assessee Trust has committed
smcﬁed violations as defined in the Explanation to sub-section 4 of section 12AB of
the Acl. Theseare discussed In subsequent paragraphs. Accordingly provisions of
Section 12AB(4) clause (b) are attracted.

mmed of the records including seized material referred o herein
on oath recorded as referred to in the praceding
C Mﬂmls a prima facle case of occurrence of one or

Y
. 8
o

ingly provisions of Section

acle case for cancellation of
cause, A detailed narration of

‘Aurﬂ' and_statement
(of 108 asdossing offcor )t is
e in below that the trust has
p'Section 12AA(4)° of the Act.

Jtustsnﬂ Sai Shikshan Sanstha pays
ig channels and then collects back from

utilized for the purpose to the

st is conducting its educational
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. Mahurzar|
{ at Survey no- 13/2.
conducted at the NIT Polytechnic premisas of the trus e accountant of the

hri Avinas v
: ¢ on 17.09.2021. Shri AY d desktop used
::l:m Pol Kamtol :i?d ﬁmﬂg; of the excel sheets from the pen drve on

seized and
: d loose papers were
' wera taken. The printouts an ive example
lw .Shlﬂ_Al A la: t‘nmmw:mi“, A (lmage of some of the pages 85 napresental

he was '
: . was recorded wherein
annexed s ‘A’). Statement of Shri Avinash Thakre oite which Shows the

asked to expla contents of the loose papers and pri / :
) m:mm:'s l:e:,ld to the employees of the trusl. He stated that it is the practice

25 IV
2

of salarles to employees, certaln portion of
to the college. The column ‘Amoupt fo be
wh%gives the details of cash withdrawn
~<li Thakre, further stated that the total

tl d over by Shri Avinash Thakre

Polytechnic that after payment
s Is retumed by the employeas
is mentioned in Annexure-?
E ses bank account’ She

asalso confirmed by (wo emplayeeS viz. Shri Mangesh
r e S atemenis: L THS W3 _ sonfronted with the
WO 4 pd'the sdme and also stated on

entire cash to Smt. Ridhee Salil Deshmukh. Shri

he also gives cash to Shn Rishikesh Deshmukh on
Deshmukh

16 aforesaid 'salary amount refund back’ of the NIT
2014-15 to July 2021 are as under:

AY | Amount paid as per| Amount refunded
| Profit&Loss | back by employees
_ (Rs.)

3,47‘11.7901 1,65,34 870|

1,98.47 027

2,07,63,947|
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9
4 | 201718 | 2018-19 5.08.72,968 2.57.46 695!
5 2018-19 2019-20 442,69 647 1,91,31.519
6 | 201920 | 2020-21 3,85,02,169 1.46,10,554
7 | 202021 | 202122 3,91,33.246 1,53,04.559
54,11,008
(from 01.04.2021 1l

July 2021)
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akur who in turm hands It over to

cash is handed over to Shri Dhiraj ® s is annexed o5 B,

~"-
SHEAI L

account, are as under:

AY Amount paid as per Amoum_tsmndo_d
Profit & Loss  back by employees

mnﬁ{R& ) ‘RS. )

1,44,00,000
1,44,00,000
1,44,00,000
1,44,00,000
1,44,00,000
1,44,00,000
5,64,26,164 1,44,00,000
72,00.000

(from 1.04,2021 to
September 2021)

10,80,00,000
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M‘FGSM ‘The seized papers and documents have the evidences pertaining to the
:prbcﬁce of collecting back in cash form, the significant part of salary paid to
§W{mytsannoxed as 'C).

5.9  Shr Vinod Dafare was confronted with the loose papers found at the

d NOT»-GSM and the printouts of contents of his pen drive. His statement an

d ws. 132(4) of the Income Tax Act 1961 on 18/08/2021. He was

lﬂl contents on the pages, He described in details the modus

0 ofadasy to the employees. He stated that the College

W sduy to employees through banking channel and
wﬁo cdtgg in cash.

,M that the salaries were paid to employees

sGS@ of the WsL It was also mentioned that the

) be mfund One such person Sukeshani

 oath that she does not work for NIT-

har chce it is apparently clear that the

Ul ﬂddlﬂond staff CEQ of Shrl Sal

ar also stated on oath u/s 132(4) that the

nt refund back’ for F.Y.

aid as per | Amount refunded
(Rs.)

31,04,114

49,30,529|

93.41,229)|

199,60,064
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6 2019-20 2020-21 1.i7.38.53‘5| 61 .00,223|

7 2020-21 2021-22 1 .12.50.823{ 88,87.772

1 § 72&1422 (ti 2022-23 1.28.81.043 28.60,525
9,69.67.762! 5,13,96,767

s \‘\ . that the assessee frust has
g i g it back, In cash by Inflating
‘ funds in regular books of

ents that the
over to the

okerage in cash:As stated by the AQ as per the
s the accountant of NIT-GSM, the brokerage
s for procuring student's admissions to

5 Annexure A4 (Copy enclosec

-'2016-17 These pages are

el

of the students. amount of
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meorded uis 132(4) of the Income Tax Act 1961 on 18/09/2021, he has stated that
college has hired brokers to seek student's admission o the college. He further
sw that the commission is given to the brokers as per the number of student’s
lnluomed by the brokers and thal the general rate of a student
0 @as 9,000/ to Rs 10,000/~ per admission. He furthar stated that the
the brekerage is paid in cash form and that the funds are provided by Shn

ho is the accountant of Shri Sai Shikshan Sanstha,

rage amount paid in cash form, by Shri Sal Shikshan
cure_adiissions’of students was confronted with Mrs.
0,/Who | of ‘Hip. trustees of Shri Sal Shikshan
orde ath u/s, 131(1A) of the Income Tax act
d that she is aware of the fact that brokerage is
>:§: its admissions for courses run by the

nak Sanstva ||

@ “the E'Y, 201 020-21 is Rs.
g ' palt is as follows-
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violation In terms of Section 12AB(4)Explanation.

other 't rec books of accounts:
fees collected but not recorded in th'o OKS Of !
s the course of the Search actg.edd:::mnw seaz:;
ce that prospecius fees and other fees were ! were

in the bdégt-,:f'aocounts of Shri Sal Shikshan Sanstha. The evidences
e in the form of excel sheets containing details of prospectus fees and
ected. (Copy is annexed as F).

sfronted with Shri Vinod Dafare who is the accountant of NIT-
2cong the Income Tax Act 1961 on
other fees were collected by the
not recorded in the books of
Total fee collected but not

other fees collected by NIT-
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8'3 It foltms that this portion of fee collected is incoma of the trust not accounied
for and therefore not spent on objects of the frust and consaquently there is prima
--facta attraction of specified viclations provided In Explaantion to Saction 12AB({4) of
-wm This again calls for canceliation of registration of the trust.

ﬁmmumd ‘money from companies to Shri Sal Shikshan Sanstha:
by substantial amounts of money have been

ble Finance Corporation Pvt Ltd, VA

Sital Leasing and Finance Ltd, Avail
2yt Ltd to Shri Sai Shikshan Sanstha,
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. Funds received by Shr Sal Shikshan Sanstha from
} Destination Texofab Pyt Ltd

| 1 27/08/2018 25,00,000 201819

mla 25,00,000 2018-19
AN =S |

_ ’/ companlos

' f" hls statgment, stated that he
: i Sudhir Baheti,
hesrequired amount
and they will transfer
fkshapSanstha. Further, Shri
fom CSR funds of M/s Sital
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4s recelved from Delhi based companies
Tax Act 1961. He stated that the funds Development funds, CSR funds

cantrolted bysms'ut.ﬂdrawnwmlnmefamd

- with what Shri Surendra Jain
8.7 statement of Shri Nimodia contradicts
':94‘7 ThS ‘statement. Shri Surendra Jain had stated that the funds transferred 1o

his
Shikshan Sanstha from Avail Financial Services Lid and Sital Leasing and

e in the form of donations from CSR funds and from other companies
e Finance Corporation Pvt Ltd, Utsav Securities Pvt Ltd and VA
1 h,lhobl‘m = aritE ”:

ther A pointed out that there is no
y have bee X-A.‘; ed to Delhi and

aghifi Nimodia regarding the nature

‘companies to Shri Sai Shikshan Sanstha

the aforesaid issues discussed, in th
amount in Rs) - B8 05y of

Total

3.860 72'
4.24.51,556]

4,84,39,670
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I;;.ZO,17-18 501.06,759, 2340000 3,56.600! 70.00,000 5.98.03.321

FAY.2018-19 4,17,33.838 23,80,000 4,16,500 80,00,000! 4,95,30,338

v.2019-20 | 351,10.777] 2145000 423500 5500000 43178277

ke voo2021| 36602831 1885000 434000 26742073 67664304

2 4'“ A e 1.54.71.5331

4.62,&2.9731 36,32,12.519

’9
n.the case of Shn Sai
the Investigation Wing,
ral Nangalia provides the

12-13), the assessee trust had
Kinetic Vyapar Pvi, Lid.
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128.11.2019 without conducting necessary enquiries to verify the genuineness of the
transactions made with Zodaic Dealcom Pyt Ltd. and Anuvijay Mercantiles Pvi. Lig,
and the creditworthiness of the creditors. Hence, considering the assessment ordes
dated 29.11.2019 s eroneous in so far as It is prejudicial to the interest of the
mme. the Pr. CIT(C). Nagpur vide order u's 263 dated 31.03.2022 has set asice
the order of AO for framing fresh assessment giving specific directions.

- In view of the above it shows that the transaction of the assessee trust |s‘
e EW'T the paper/shell compames which provides the accommadation entries
ihe Income gained apd #xpel urred are not applied 1o the object

he assessee has prima facie)
to section 12AB(4) of the|
% details of which are

9/67,46,946/- in cash,

se sélary refunds in regular

ame 15 ot 3 LA objectsofﬂwlrusLAsme
"'ﬁlatmseeaofthetmst therefore it shows th

L?s AL

he tune Rs. 8741800anesh and thus :
in ad violations as mentioned in
' A amoum Is not recorded s
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“and these activity carried out by the trust is not being carried out in aoootdanoy

of trust.
&m‘l‘:::’:el@ee trust has shown Rs, 5,94,00.000/- as foan from Shell comp;nwy
Mis Kinetic Vyapar Pyt Ltd. through shell company M/s. Zodiac Dealcom Pvt.

AL laycﬁng 160 companies. This is specified viclation.

that the
acts and circumstances of the case, it |8 seen ina

din actMﬁeswhich are not in accordance with the objects of
#so'a violations of section as per 12A8(4) and section 13 of the

&.a3s 1o why the registration granied
, 2024 1o the Trust Shri Sal Shikshan

of the Act vide Finance Act h
or through your authorized
m on 21.10.2022 in the office

@ notice lmp!y {hat
akantased onthefacts

APARNA M AGGARWAL
PCIT (Ceniral). Nagpr

22. Now, as we appreciate the aforesaid notice dated 11.10.2022 along
with impugned order dated 16.06.2023 we find that it was only notice

dated 11.10.2022 which forms fulcrum of allegations, discussions and



