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supply of sub-standard and defective material, and persistent delivery
failures were continuously pursued by the Corporate Debtor much before
issuance of the demand notice. The relevant extracts of the
communications relied upon by the Corporate Debtor are reproduced

below:
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-

15:51 -
£ sa1 r Raghav Bhagwali Tradin... it

5 Ocr 2023
o UCT £ULS

Dispatch Schedule- either Wednesday
or Thursday JLDB

ltwould belate .

12 Oct 2023

Raghav bhaiis there any update

3

My order is going to be cancelled
1853 27

Canuplzupdate ___

Sir giving update in half hour
Dispatch pianned for today 7/00

Raghav ji it's very criticalnow ., ..

Sir u will get the material tomorrow
1801

Material will dispatch iate night __ ..
Tomorrow when 22

It's 2 - 3 hrs drive frem mill to ur factory

S 2 C ©®@ @ 9

For
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15:50 ot B
{ 541 ’ Raghav Bhagwati Tradin... Ch %
12 Oct 2023
12.06

Aao Samjh nahi raheho ., . ,

Bhaiya asap krva rha hu sraKam .

Priority Priority apna hi kam ho rha h mill
m 18:06

Poora 1 hafte se zyaada ho gaya

18 :'G \f‘}

Bhaiya aaj 1 week hua h

Mill m run late ho gya

Is'iye thda extra time liya Tha apse

Inki machine thdi si mantainence pr thi
12:99

Mujhe bhi banaane me time lagta hai
18-16

Bhaiya ki mil jayega pkkase . .

Foo fiemiv
v
13 Oct 2023 =%
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Dispatch details

12:58 l
Ye to ab shaam ko hiaayega ., .,
Forwarded
Boss, just called u .. require dispatch
details of poster paper liner of 322mm n
380 mm . Vehicle should reach to us on
Sunday morning. It's a situation like | am
inICU.

Update require pl SSidb iz

Ye mssg party ki taraf se hai ab bataao
kya reply karu

13:40 7
Bhaiya gadi phuch jayegi apke pas 3.30
L 13:41
15:496 ... I = E D
< 541 £ rReghav Bhogwat Tradin... =B VW

2

28 Nov 2023

Price reduce - 3/-

For future orders 13:-37

Rahgav ji same prob again coming

Changes in appearance

o

Yesterday we again recd the paper in

inferior guality -

Very bad shade recd yesterday >

WwWhy this difference is coming 2272
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16:43 watT S0 )

< 541 c Raghav Bhagwati Tradin... £33 5
Del ChI_1PDF_240310_180820.pdf
1 page - 48 KB - pdf

18:08

12 Mar 2024

Ye 940 mm mere kisi kaam ka nahi hai

18:44 7

Maine aapko saaf kiya hua hai 990 me hi
eco ka chalta hai

4

Baakisdx 5.,
16:492 emil = | »
< sax r Raghav Bhagwati Tradin.. =0
You
1= Mar 2024
Or yo 940 ka eco waalo ¢ oo copnw waapas lena
padega =
Bhaiya quality apne yhi kha Tha 42 gsm |
wvie mal kKi chahiye

1524

Nahi maine aapko clear bola hua hai ki
ek hi size chalta hai mera eco me

9S90 me

Mujhe aaj material kaise mil sakta hai ab
plz ve bataao

o

You
Moujh e 20 moaterial kaise mil sakra hal ab piz yo
baraao

Abhi nhi h koi bhi size ready 16:30

Yaar aapne mujhe last end pr maar diya

paper ki wajah se mera saara schedule
chopat jo gaya

Bhaiya abhi lgnge 4 S days  ,_. ..

Friday orderigahmillm __ .. p S

T Rhi aance 7 R riavae hoilde the Mainae

= o o o= 9

For Premium Lansine

TV s [ a0%
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15:44 — .
< 541 B Roctav shagwati Tradin... Chx <
= Missed voice call

Tap to call back <330

23 Dec 2023

o

=

Paper me is tarah ke dhabbe aa rahe

hain black spots S

1 Jan 2024

- Fonwardoo

-+ ©C ® @ g  Forvrr

12.1t is evident from the above that there were persistent disputes regarding
the quality of the goods supplied by the Operational Creditor, repeated
delays in delivery, and consequently financial losses were suffered by the

Corporate Debtor.

13. Placing reliance upon the judgments of the Supreme Court in Mobilox
Innovations Private Limited v. Kirusa Software Private Limited, the Corporate
Debtor submits that once a plausible pre-existing dispute is shown to exist
before the issuance of the demand notice, an application under Section 9

of the Code is not maintainable.
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