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29. Since the assessee succeeds on this legal ground, the other grounds 

challenging the addition on merit are not being adjudicated.  The appeal filed by 

the assessee is accordingly allowed. 

 

ITA No.535/PUN/2026 (A.Y. 2013-14) 

 

30. Facts of the case, in brief, are that the assessee filed its return of income on 

28.12.2013 declaring total income of Rs.22,36,110/- which was processed vide 

order passed u/s 143(1) of the Act on 26.08.2014.  Subsequently, on the basis of 

information received from the Investigation Wing, Kolkata, the Assessing Officer 

reopened the assessment by recording the following reasons: 
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31. Accordingly, the Assessing Officer issued notice u/s 148 of the Act and 

served on the assessee in response to which the assessee filed its return of income 

on 19.05.2020 declaring total income of Rs.22,36,110/-.  Subsequently statutory 

notices u/s 143(2) and 142(1) were issued and served on the assessee in response to 

which the assessee filed the requisite details.  The Assessing Officer also issued 

notices u/s 133(6) of the Act to the entities in question which were returned back 

from the postal authorities as ‘unserved’. 

 

32. During the course of assessment proceedings the Assessing Officer observed 

that the assessee during the financial year 2012-13 relevant to assessment year 

2013-14 has received funds totaling to Rs.4,86,00,114/- from the following parties 

towards share capital and share premium: 

  
Sr. No. Name of the persons from whom 

funds received 

PAN Amount (in Rs.) 

1 M/s. Tanisha Suppliers Pvt Ltd AACCT9955C 20,00,000 

2 Dristi Dealers Pvt Ltd AACCD6747N 60,00,000 

3 Anup Agrawal (Prop. Anup 

Trading Co., SR trading company) 

AVPPA8424P 36,00,000 

4 M/s. Axisline Agencies Pvt Ltd AAJCA3349Q 1,35,00,000 

5 Gopal Das & Gautam Banerjee ATSPD3081D 

& AIFPB0197E 

85,00,000 

6 Raj Impex ATMPA6382Q 1,50,00,114 

 Total  4,86,00,114 

 

33. After issue of notice the Assessing Officer also received information from 

other offices of Investigation Wings, Kolkata that the assessee has received funds 

totaling to Rs.1,50,00,000/- from the following parties: 
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Sr. No. Name of the persons from whom 

funds received 

PAN Amount (in Rs.) 

1 M/s Bandhan Saree CSLPS6793R 80,00,000/- 

2 Shivashiv Deal Trade Pvt Ltd AARCS5635F 20,00,000/- 

3 Foremost Vintrade Pvt Ltd AACCF0149G 50,00,000/- 

 Total  1,50,00,000/- 

 

34. He, therefore, asked the assessee to explain as to why an amount of 

Rs.6,36,00,114/- received in lieu of sale of investments from shell companies 

should not be treated as unaccounted cash credit u/s 68 of the Act.  Rejecting the 

various explanations given by the assessee and relying on various decisions, the 

Assessing Officer made addition of Rs.6,36,00,114/- to the total income of the 

assessee on the ground that the assessee failed to satisfy the conditions of section 

68 of the Act. 

 

35. Before the Ld. CIT(A) the assessee apart from challenging the addition on 

merit, challenged the validity of re-assessment proceedings.  However, the Ld. 

CIT(A) was not satisfied with the arguments advanced by the assessee and upheld 

the validity of re-assessment proceedings as well as the addition on merit. 

 

36. So far as the validity of the re-assessment proceedings the Ld. CIT(A) 

dismissed the same by observing as under: 
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37. So far as the merit of the case is concerned, the Ld. CIT(A) upheld the same 

by observing as under: 
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38. Aggrieved with such order of the Ld. CIT(A) the assessee is in appeal before 

the Tribunal by raising the following grounds: 

1. On the facts and circumstances of the case and in law, the Ld. A.O. has 

erred by initiating the reassessment proceedings u/s 147 of the I.T. Act, 

1961 and by issuing the notice u/s 148 of the I.T. Act, 1961 since the same 

is grossly incorrect, invalid and bad in law. 
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