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10. The appellant on 23.08.2026, i.e. the date before formation of appellant, 

has entered into an Business Transfer Agreement, a copy of the said agreement 

is placed at pages 61 to 102 of the paper book filed before us in the status of a 

Company, with ESI, a sole proprietorship of Dr. Shavir S Nooryezdan, who is 

otherwise designated partner of LLP as before us.  
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11. The assessee filed  written submissions with the following contents:- 
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11.1 It is noted from the written submission filed by the Learned AR wherein it 

has been stated that “There was no relationship between the seller and the 

appellant”, and therefore, the stand taken by the assessee before us is not only 

contrary to the records but also an approach to mislead the court which is not 

appreciable.  

 

11.2    Further perusal of said Business Transfer Agreement dated 23.08.2016, it 

is found to be unregistered one. Also particularly from page 102 it is evident that 

such agreement is otherwise unsigned to the extent of “signed and delivered for 

and on behalf of [Buyer]”.  

 

11.3 The relevant pages of the Business Transfer Agreement, i.e., pgs. 60, 61, 

62, 100, 101 and 102 of the paper book are reproduced hereinbelow:- 
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11.4   The other documents filed by the assessee before us are only the three 

paper books contents whereof are as follows:- 
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12. None of the paper books contained any other agreement dated 23.08.2006 

entered into by the assessee with ESI filed before us to justify that the agreement 

is a registered one or duly signed by the parties. 

 

13. Having regard to aforesaid, we are of the considered view that in view of 

the fact that the aforesaid Business Transfer Agreement dated 23.08.2016, which 
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is admittedly unregistered and unsigned, is just a piece of paper in the eyes of 

law having no legal sanctity. Our view is fortified with the judgment passed by 

the Hon’ble Jurisdictional High Court of Punjab and Haryana in case of The 

Principal Commissioner of Income Tax, Gurgaon vs. Prahalad Singh in ITA No. 

91 of 2019, wherein Hon’ble Court has been pleased to hoeld as under: 

“[2] Brief facts of the case are that the assessee had offered some 
income for tax. The assessment was complete under Section 143(1) of 
the Act but subsequently notice under section 148 was given. What 
weighed with the Tribunal was that reasons recorded under Section 
147 of the Act to reach the belief that income and escaped assessment 
was unsigned and undated and consequently, the Tribunal set aside 
the proceedings on this ground.    
[3] Following questions have been framed:  
“A. Whether on the facts and in the circumstances of the case, the 
Hon'ble ITAT was justified in quashing the assessment order passed in 
re-assessment by treating the notice issued u/s 148 of the Act as 
invalid on the ground that reasons recorded are unsigned which is not 
justified because assessee neither obtained copy of reasons recorded 
nor submitted any objection against validity of notice u/s 148 of the 
Act as per guidelines contained in decision of Hon'ble Supreme Court 
in the case of M/S GKN Driveshafts (India) Ltd. Vs. Income Tax 
Officer 259 ITR 19 (SC) before Assessing Officer before completion of 
re-assessment proceedings?  
B. Whether on the facts and in the circumstances of the case, the 
Hon'ble ITAT was justified in quashing the reassessment proceedings 
without appreciating the fact that the assessee himself admitted long 
term capital gain in the return of income filed in compliance to notice 
issued u/s 148?  
C. Whether on the facts and in the cicumstances of the case, the 
Hon'ble ITAT was justified in admitting the fresh evidence as well as 
accepting the copy of reasons obtained by the assessee under RTI Act, 
2005 on 02/06/2016 after completion of re-assessment on 31/03/2016 
which is a personal information under RTI Act, 2005 and not a 
documentary evidence?  
D. Whether on the facts and in the circumstances of the case, the 
Hon'ble ITAT was justified in accepting assessee's argument that land 
sold during relevant previous year was not a capital asset without 
appreciating the fact that the assessee himself had admitted long 
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terms capital gain on sale of such land in the return filed u/s 148 and 
it was a capital asset?” 
[4] The primary question which has to be decided is Question A.  
[5] We find that the order of the Tribunal is correct. The mere fact 
that reasons exist on the file cannot sanctify them and the only way to 
ascertain whether the requirements under Section 147 of the Act have 
been met out would be at the very least that the assessing officer sign 
the same. Without signatures, the document becomes anonymous 
piece of paper to which no credence can be given. The action under 
Section 147 of the Act is quasi-judicial action and if it is permitted 
that such action can be done as anonymously, it would have very 
serious consequences in other cases also. If the Court accepts such 
pieces of paper who can tomorrow stop an assessee from substituting 
a signed paper with another unsigned paper? 
[6] Moreover the reasons are undated, hence do not establish that 
they were recorded prior to issuance of notice.  
[7] In the circumstances, the appeal is dismissed. 
[8] Since the appeal is dismissed, the pending application, if any, 
stands disposed of.” 
 

13.1 Further, this agreement is unregistered one and therefore, the adjudication 

of Hon’ble Supreme Court in the case of CIT vs. Balbir Singh Maini, reported in 

398 ITR 531 (SC) would apply, wherein court was of the view that after the 

commencement of Amendment Act, 2001, an unregistered agreement would 

have no effect in law, in other words, there would be no agreement in the eyes of 

law which could be enforced.  

 
13.2 Apart thereof in the case before us, the Business Transfer Agreement 

entered into a date prior to formation of LLP, i.e. the appellant, entered into 

related parties, contrary to submission made before us, that there is no 

relationship between the seller and the buyer (supra), also support our 

conclusion that said unregistered, unsigned Business Transfer Agreement is just 
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an anonymous piece of paper to which no credence can be given. Thus, 

consequential Goodwill, emerges from unregistered, unsigned Business Transfer 

Agreement has no value and therefore, depreciation claimed thereon deserves to 

be disallowed, as such, we direct accordingly.  

 
14 In the result appeal of the assessee is dismissed.  

 

Order pronounced in the open court on 10.06.2026. 

    Sd/-           Sd/- 

    (AMITABH SHUKLA) 
ACCOUNTANT MEMBER 

(MADHUMITA ROY) 
JUDICIAL MEMBER 

 
Dated: 10th June, 2026. 
 
dk/JM 
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