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requirement on the part of the Revenue to specify the classification of 

service. In the present case throughout the entire period under 

consideration, the allegation is towards providing “Councelting 

Engineer‟s Service” only.  
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11.  A careful and harmonious reading of the above clauses of the 

Agreement would clarify that the appellant is appointed for 

„construction and commissioning of the project on behalf of Govt Of 

Jharkhand‟. The activity to be undertaken pertains to  Road 

construction in conformity with PMGSY guidelines. The appellant shall 

construct the road within 5 years and is required to take up routine 

maintenance for the next 5 years. The appellant is given fee @ 10% of 

the „Total Project Cost Construction and five years maintenance‟. 
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12.  Therefore, it is clear that the appellant is asked to workout the 

total cost of the project. On the total expenditure [cost of the project], 

the appellant is given 10% fee.  The appellant is liable to bring in the 

materials, labour, appoint sub-contractor, is responsible for the quality 

of work and implementation along with guaranteed delivery of the road 

within 5 years and further maintenance of 5 years. 

 

13.  These clauses clearly show that the work undertaken by the 

appellant is a kind of EPC contract for construction of Road, wherein 

upon producing the total expenditure [cost] the appellant would be 

eligible for 10% fee. The entire expenditure + fee is paid by the Govt of 

Jharkhand treating the same as a single contract.   

 

14.  We have also gone through one more MOU. The relevant portion is 

reproduced below:  
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15.  The above documents also clarify that the activity undertaken by 

the appellant is towards construction of Hospitals and Educational 

institutions. They are composite contracts on turnkey basis being 

awarded to the appellant. 
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16.  We have gone through the Running Bills raised by the appellant for 

their services. Some sample bills are reproduced below : 
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17.  We have also seen the TDS certificate produced by the appellant. 

Some samples are reproduced below:  
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