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and not u/s  10(10AA )(i), as claimed by the Assessee.   The Assessee 

claimed exemption of leave encashment of Rs. 18,13,500/-. 

2. The facts are that the Assessee filed the Return of Income for 

the AY on 21.07.2018 by declaring income of Rs.11,59,150/-.  While 

filing the Return of Income, the Assessee claimed exemption u/s 

10(10AA)(i) of the Act. The Return was processed u/s 143(1) by CPC, 

Bengaluru and the assessee was granted refund along with interest of 

Rs. 2,05,790/- Subsequently, a Rectification Order- u/s 154 was 

passed by the AO-CPC, Bengaluru on 29.10.2021 by allowing the 

claim of exemption u/s 10(10AA) (ii) of the Act, as against the 

assessee's claim of exemption u/s 10(10AA)(i) of the Act. 

3. The Assessee submitted before the ld.  CIT(A) as follows: 
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4. The ld.  CIT(A), by virtue of the impugned order, confirmed the 

order dated 29.10.2021 passed by the A.O. u/s 154 of the Act, 

observing as follows:- 

“4.3. The discrimination between government employees 
and non-government employees including employees of 
Public Sector Undertakings came up before the Hon'ble 
High Court of Madras in the case of K. Gopalakrishnan 
Vs. CBDT (1994) 206 ITR 193(Mad.) dated 21.4.1993 
wherein the Hon'ble High Court after taking into 
consideration, the various aspects including the 
legislative intent  held that, there is no substance in the 
contention of the appellant that Section 10(10) and 
10(10AA) of the Income-tax Act are unconstitutional and 
void. Further, the Hon'ble High Court did not hesitate to 
hold that the classification found in the said Section is 
valid and based on sound reasoning. 
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