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6. The assessee preferred an appeal before the Ld. CIT(A) who vide order 

dated 02.07.2019 deleted the addition made by the Assessing Officer by observing 

as under: 

 

www.taxguru.in



 

5 

 

ITA No.1942/PUN/2024 

 

 

 

 

 

www.taxguru.in



 

6 

 

ITA No.1942/PUN/2024 

 

 

 

 

www.taxguru.in



 

7 

 

ITA No.1942/PUN/2024 

 

 

 

 

www.taxguru.in



 

8 

 

ITA No.1942/PUN/2024 

 

 

 

 

www.taxguru.in



 

9 

 

ITA No.1942/PUN/2024 

 

 

 

 

www.taxguru.in



 

10 

 

ITA No.1942/PUN/2024 

 

 

 

 

www.taxguru.in



 

11 

 

ITA No.1942/PUN/2024 

 

 

 

 

7. Aggrieved with such order of the Ld. CIT(A) the Revenue preferred an 

appeal before the Tribunal and the Tribunal vide ITA No.1559/PUN/2019 order 

dated 23.01.2023 restored the matter to the file of the Ld. CIT(A) by observing as 

under: 

“6. We have given our thoughtful consideration to the foregoing rival submissions 

and perused the lower authorities’ respective findings. Suffice to say, it emerges 

from the learned CIT(A)'s detailed discussion that he has given much a weightage 

to the search action dated 02.05.2013 involving the recipient entities followed by 

the post-search enquiries and assessment in their respective cases to observe that 

the same had not yielded any incriminating material so far as the impugned claim 

of Rs.7,84,00,000/- is concerned. All this constrains us to observe that the CIT(A) 

ought to have independently examined the genuineness of the assessee’s impugned 

claim in light of the above prima facie suspicious circumstances rather than 

discussing the search action in case of the twin recipient companies wherein the 

instant issue neither emanated from the alleged incriminating material nor there 

was any dispute to the said limited extent. Faced with this situation, we deem it 

appropriate that the CIT(A) needs to re-examine this sole issue independently vis-

à-vis genuineness of the assessee’s claim in the given facts and circumstances 

afresh, preferably within three effective opportunities of hearing, as per law. The 

Revenue’s sole substantive ground succeeds for statistical purposes in very terms. 

We order accordingly.” 
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8. Thereafter, the Ld. CIT(A) / NFAC, on the basis of various arguments and 

submissions made by the assessee, deleted the addition by observing as under: 
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9. Aggrieved with such order of the Ld. CIT(A) / NFAC, the Revenue is in 

appeal before the Tribunal by raising the following grounds: 

1.  On the facts and in the circumstances, whether the CIT(A), NFAC, Delhi 

was correct in deleting the addition in the case of assessee wherein the 

assessee had cancelled the agreement dated 02/07/2012 for sale of shares 

entered into with Nilesh Steel and Alloys Pvt Ltd and Dhanlaxmi TMT Bars 

Pvt. Ltd and agreed pay consideration of Rs.4,80,20,000/- Rs.3,03,80,000/- 

to above two parties respectively as compensation towards breach of 

contract entered into with these parties without paying any stamp duty and 

these parties instead of going to court for settlement of dispute objected the 

sale of shares to KSL Holding Pvt. Ltd and assessee spontaneously agreed 

to execute cancellation deed, which is a colorable devise to minimize the 

tax liability? 

 

2.  On the facts and in the circumstances, whether the CIT(A), NFAC, was 

right in allowing the appeal of the assessee without appreciating the fact 

that as per profit and loss account of Nilesh Steel & Alloys Pvt. Ltd and 

Dhanlaxmi TMT Bars Pvt. Ltd for A.Y.2013-14, the profit before tax, 

(including the profit on sale of rights in shares of Rs.4,80,20,000/- and 

Rs.3,03,80,000/-respectively) is Rs.9,18,636/- and Rs.1,35,26,542/-. Thus, 

there is loss after excluding these amounts in both the cases. This shows 

that the assessee through these companies used the execution of agreement 

to sell and cancellation agreement as a colorable devise to minimize the tax 

liability and hence, the deduction of Rs.7,84,00,000/- claimed by the 

assessee as selling expenses while computing the long-term capital gain on 

transfer/sell of shares is not in order? 
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