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IN THE INCOME TAX APPELLATE TRIBUNAL “C” BENCH, KOLKATA

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND
SHRI RAJESH KUMAR, ACCOUNTANT MEMBER

3T 39T F/ITA No.2358 & 2359/KOL/2024
(fraRoT 9§ / Assessment Year : 2014-2015 & 2015-2016)

Sen Ferro Alloys (P) Ltd., Vs | ACIT, CC-4(3), Kolkata
C/o S.N.Ghosh & Associates,
Advocates, 2, Garstin Place, 2
Floor, Suite N0.203, Off Hare
Street, Kolkata,WB-700001

PAN No. :AAICS 0672 B

@3rdremdt /Appellant) . (aeadft / Respondent)

forefifel Y 3 @ /Assessee by | : | Shri Somnath Ghosh, Advocate

TeIEg $¥ 3T & /Revenue by : | Shri Altaf Hussain, Sr. DR

gaaé@rsrra@/ Date of Hearing ;| 29/01/2026

BIYoT T ardr@/Date of Pronouncement | | 29/01/2026

3MEA/ORDER

Per George Mathan, AM:

These are two appeals filed by the assessee against the order
passed by the Id. CIT(A), Kolkata-27, both dated 26.09.2024 for the
assessment years 2014-2015 & 2015-2016.

2. It was submitted by the Id.AR that there was in search on the
assessee on 01/12/2015. As a consequence of search, the assessment
came to be completed u/s.153A r.w.s 143(3) of the Act on 31/12/2017. The
Ld. AR drew our attention to the notice issued u/s.142(1) of the Act in the
course of said notice is dated for 12/02/2017. Copy of which is shown at

page 118 & 120 of the paper book which reads as follows:-
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S ST, S R - 4 (3), emwrer wrATaT
CE QF THE DY, CC’!MMiSSIO\'ER OF JhtO\‘iE TAX, CENTRAL CIRCLE.

23]

=*; 1karBh=avanPo@rv:f 110; Shant!p v, Kg 153_1 =700 107,

- Thene Ne, ' (033) 2441.0308; Ewall-kolkata.dcit.cond, J@tncomatws.gov.in
CCA()KoVAAICSU6728/201 7.1/ 27728 Dated: 04.12.2017

Elgor; Room No.206
olkz tn=700008

S,
Sub: Assessment proceedings in your case for A.Y. 2010-1] 1o 2014 17 uls 142(1-Notice-matter
regarding
Pleaserefer to tie above.
2. Youareaware thata'searchand seizlre. operation v/s 132 of the LT, Act'6) was conducted: anl 122013
aad subsequent dates on the BHALOTIA group of assessees fu which you were also included, Wotice /s 153/ and

1d :
43(2) for AV, 2010-11 o AY: 2015-16 and notice u)sl-h(? for AY. 201617 were issued rcspccmal)' 'Ihc:c-sﬂzr
142(1) notice trwmrrdeul queries haws also been ssued und served upon the wsresse,

3. In complianes to de slatatory notices Mr/Sh, Anil Kumar Mandawewal fa, FCA appeared as your atterized

'ep"fcsmmtnc Reply o the queries raised in nofice ws 142(1) has been submitied and the same has been taken.on

record. However, the replics fled by you were vazue and’ in.ulequ.l Le. The seized/impounded documents, ymh refecence
10 the submissions made so far by the AR fe. books of accounts and. other documents, profit and loss o a.cccnm, ba!.mc-..
sheet, tax sudit report, staluiory audit report.filed wherever necessary aleng with the retum has heen e‘camlued

4 Incourse of search and seizure operation/survey operation besides obiining inventory of books of accounts and
other documents, electronic storage devices and stock faund, statements of the persons presenl were recorded.

3. In course of search and. seizure o peration, diselosure of unaccounted income has elso been made by the:persany.
controlling:the aclivities of the group-whick is reproduced in the table as belaw:

| Name oft peryous [ K.Y, F.¥. - .Y, EY, 1 EY EY. Rag
-aader wham [ 0516 043 120 21213 012 Wl [ 300916
| !J-ikimurul are ¢

3401007 TR R T T S T I O N T R S IROITEE |
SN L 29 P A26675 DISHAR | T390 | 0M T 120508 | 17,6192%
| 5365047 25186 L4598 1 TATasd | 106090 | i | 10959 1 10306 15298450
VSIGRT 1251966 | 4389677 | IARAG | La6 T3090 1053351505061 107 506
T O T e L T T T G T 100,359 ] LAGS0S | st 2]
] i .

[ gl & | 207576 [] i v R

| Atzaciylas ey

[ 3 .u-u)r,c Tring | 1,772,123 1980000 [0 ] ] [] D 37515

| & Navers (P) Lid, 3 He

| S F{i"-:l Allgre(P) [ 0 0 0 281,180 . v [] < Al 2L
I':I H = . i%

T R ] 0 0 I UL e s 4,025.283

| Mino Kmal ] | #2100 |0 [i} {1650 o I i 1= 30000
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T 0 T IERET TS [T 5 I |
B S ! 1 |
P B LT E : EEGE
S0 g lsamu ]‘uﬂwo 0 i} 4 Tigon
TR [ 3T | 3793500 meu Teaa lsn.m LTS T 0350 |
/il 2 t i

s!a’f"d above. I?,am ofore, the qucm.r mt.sed 1 the subsequent pavas are based vn the de lenils prowd‘cf by r.fie
ssessee ww‘ﬂ:a findings recorded on the basis of seizedfinpooded docunents.

Tius" ccumenl containg bonus: from the peciod from Oct'2011 to Sep'2012. On perusal of the same, il is found
1at,bons: ,3.‘139?’;& and Rs.2,51,182- lias been paid. But, you have ooly surrendered o sum of Rs.2,51,182/- for
L.Y-3i}13-!4 onthe:basis. of this document, Please explain with evidence whether the bonus paid for Ks.3,43,977% has

enrosled mmugh regular books of aécounts?

7. Iti IS saen drom annuzl accounts of the vorious companies of BHALOTIA GROUP including the prese it asseesses
m huga amounh hava bcr.n reeeived:0s share-capital, share. application maney and share le'l]l!IIﬂ for ALY 2010-11 to

the [ I 1
201011 201112 201213 204114 : 201418 01516 Towd |
o Jms‘.@n.oao l 16000000 | 13000000 | g _ I 5 L0 $.68.00.000 J

o thc chart given.above, it is observed thet your company has received Rs.1,78,00,000/, Rs.2,60,00,000/ and
_O 00, GQOF- tonaling 113.5,68,00,000/- for F.Y-2009-10, 2010-11 Ind 2011-12 related (o A.Y-2010-11,. 201 1-12 and
5 _-.sazrc application meney along with premiunt. In course of assessment proceadings as cons._qucﬂcc of seurch
g7 smur' qpen!wn sonducted: upon-this group. notice vfs 142(1) were issued asking to prove the genttiieness of the

rznsactton, ‘genuinenesy-af the identity of the share.applivants and creditworthiness of the share applicants as U1c pritary
mus 10:profe thié above limbs of the credit of thie sums under the head share application meney received: was upen the
. whicl have not been diselosed. Subsequemly, notices ws 131 wers issued for cross sxamination of the share
e-notives were eillier retuen un served or most of the cases neither the designated addressee twrned up nor

. ﬁaﬁa an;{:rep s itidicated in.the tuble below:-

Remarks

i T - Date of lssuing | Date when
E © | "Name &-Address of the share applicant Summons  wh | summons were
» I3 returned un-served

1o | ThePriveipdl Officer,
MUKkl Exports Pve. Lid,,
| I Flaar, § Madan Mohan Burmun S,

; ! Rewmed un-sorved with remarks
27102 211200 i
0245 @uan “'Addressuc Moved/Not Kaownt

2. ""'I‘,tgcprm ipal Dflicer, 3 |
;_-Ws_:lhj_:gmahmgmc. Put. Ltd,, 27102017 02113017 Retumed un-served with remarks |
8, Ramlochan Mullick Swees, 2* Fioor, ks “Addresses MovedNot Known”
Kollata - 700007,

3. | The Peincipal Officer, ' " ’ Returned vn-served with remarks
: M!s Deasha TleUp Pvr. Litd, HH0t G120 L "Addressee Moved/No: Known” ,
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4119, MG Rond, 27 Flotr, Kokad =

: 1701’007’\

T "rmc_!palorﬁcu, ¢

o2 Engincering Corporalion Lid; AE =
,‘SﬂlLﬂlce City;Kolkata — 700072,

1325

z7.lo.2o|7

06112017

Retunied un-served with remarks’

Lot

]

- 1 The Prinmp:xl Officér,
] M's sthwam Tradelink Pyt Lid, 1, British
tiidiad Street, 1 * Eloor, Kolkata = 700069,

27.10.2017

06.11.2017

Returned un-served with remarks

“Insuflicient Address

Thc. Ptmcipal Officer;
j Vinuary Pyt Ltd,

1% Rzian-‘Haldu Lune, Ground Floor, P.O, -
Liluahi; Howrahi -~ 71 ) 204,

27.10.2017

06.11.2047

Returted uneserved with remarks
"Not Known®

ST 'i'l’lc?nmxphl Officer,

Mis Atlantic Tnyest Advisory Pvi, Ltd,
.33, Ch:ﬂnmuaa Avenoe

9" Floor, Roow No.906
Kolkala.700012

27.10.2017

served

Non Compliance

The Principal Officer,

M/s! Sujala Trading Holdmgs Pt
Ltd.

1A, brant Lone

2n4 Rloor, Room No-202

| Kolkata-700012.

27.10.2017

served

Non Complisnce

“The Principal Officer, |

b/s Shree Sudarshan ¢astings Pvi.Ltd,,

Plot No-9, Dev-Narayan Nagar

 Meghpar (BUrichi); Anjar, Kachh, Gujrat-
370110

27.10.2017

20112017

Retured uneserved wuh rcmnrk:
ﬂLcﬁ“

‘10,

- The:Principal Officer,

* | Mfs;Welkin Javesoment Cons: Pyt Lid,
33 Chitiaranjan Avenue

1 9™Floor, Room No.906
Kolkata-700012

27.10.2017

Served

Non Complisnce

T

- THe Priugipal Officer,
M3 Rohan'Finanee & Securities Ltd.,
29A, Weston Street, 3' Floor, Room No-C2
Kulhra—rOO(ll"

27,1007

Served

Non complmmc chly filed by
the wilness by post is inadequate.
No evidence in respect of source
of fund utilized by him ﬂxmlched

=12,

Th¢ Pringipal Officer,

M5 Siver PointInfratech Ltd,

AnartaBhavan, 94, Vivekunnda Nagar
POPodmah, Andul Read, Near West Bank
Hospital, 3% Flogr, Roors No-301, Howru)-
711109 -

27,1017

Served

Non Compliance

13.

The Principal Officer,

M/s Shree Ganesh Stock Advisory
Pvt, Ltd.,

14, Gram Lanc

454 Floor, Room No-401
Kolkata-700012

27.10.2017

served

Non Compliance

The Peliclpal Officer,

M/s Marwari Traders Pve. Ltd,,

1 Knsmeolony, Faizabad Rond
-Lucknow, Faizbad, U.P- 236006

27.10.2017

served

You Compliance

13.

The Principal Officer,

Ms Madson geacies Pvt.Lid

9/12, Lalbazor Street, Block-E, 2 Floor
Kolkata-700001

27.10.17

Served

Noa Compliance

16,

“The Principal Officer,

s Lectrodryer Mmke:mg Pvi.Ltd

$; Clive:Row, 3™ Floor, Ruom No-60A
| Kolkaia-700001

27,1017

Served

Non Couplizncs
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Von Complinnce I
270017 Sarved 1.
'-I Mon Campiiznce i
27.10.17 Gerved !
palOMeer Wou Cemplitnee i
Sodsvar Deaicory Pvt. Ld, ;
10700091 :
e Hon Compliznce
Charurbhy] Tie-Up P Ltdy 5 , ‘
“ 130 aeLune, 1“Floor 271047 Served
| Kolkara 00073 1
31, | 'The Principal Officer, ; T"Non Complinnee
s Topline Eiavest Pt Ltd.,
' (o Hightenston Elecirizals 271017 Served
Bl cTéT‘Ip;'-.!'-,-;&{qu_za;ﬁ;T;Rca,;i
at Thili Bridee, Jorbt<735001
¢ Principil Officar, Non Compliance.
Brex T maaee Pyt Lid,,
i ttane 271017 Served
- 1984 Floor, Roam No-202 :
i olkata:700012 ’_vf___l____’_(_‘________
16, The Prificipal Otfice, | Non Campliance
‘s Alatic Goods Fvi Ltd., - 5 -, ® |
: -'11",:\13:'i_;l's_,11,h1'dia Steest, Suite No-103 21017 Served '
Koltau-100069
VT Tne P ncipal Officer, 3 Non Complisnss
" | M/sBOS CreditPut. Lid _ o
1747, Ramech Nsgar, Sanaton Dbaraim ZRIAT Served

| Madi-Lase, New Dol West- 110015

i _t’ii-i"é.cnnt;xti.ycu- are being provided a final opportunity to prove the genuineness of the transactions with regurd 10
seipt of art-application money-and sibsequent allotment of shiare as well as (he creditworthingss of the shareholders
1 producing {lie share epplicants before the undersigned along with the detailed reply on all the queries raised in the
stick fssued ws 131 of the LT. Act’6] supported DY carroborative docuentary cvidence.on 1112.2017 at 1030°AM.
mrp anasaof failure on your part 1o cornply with the requirenients of this ke, it will be presunied that you have ne
planatin g fle and 1 assessment will be completed in your case on the basis of materials availuble on record without

any’ﬁu;_het apporturlity of hearing.

e
ving

| Recottcilliation of stacls
In gp,t:'_;,s::qf survey opearation u's 133A dated 01,12.2015 at assesse’s Factory cuim Office premises at Dejur,
ancha, “P0-Uora, Jambedin, P.S-Barjora, Di-Bankura, West Bengal the
«clous stocks found are as per the list below:

Nb |-Stacks As per Stock Register (In Ton) as oo l Asper phy;ical.\mril‘:cuﬁon(Iu.Tou]
sl 130112018
o lronﬁlrt« 5134990 L SI3LA0
TronQre Bellets 44,830 44,00
I T 1 449:685 425.00
™| Dolonilte 50430 18.00
[TronEmes _ TI5903 7700 —
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:ix'c’: the stocks found at your business premises in the course of survey operation with regular boaks of
In-cass it.is not reconciled ‘adverse view shall be taken cepending upon the quantuin of the stocks not
pa .,

P!vasc femish the defails of aliloans taken during F.Y-2009-10:10 2015-16. In case of uriseeured:loan, furnish thie ’

“dence of sou:cc of fund utilized by the creditors including the topies--of their relevanit ‘dank. statements;: w P o
uiamomxslwnxp ition of income, to prove. fhe genvineness of transactions and credit Worthiness. of the :loan M
" itcrs; failiig which the assessment will:be completed i the basls of materials available on rocords, without giving ‘T - C)

“urlher oppommtv to you, -
pwv\g,

Please explain the basis of sunendéred income ws 132(4) of the LT.Act °61 i.e the assels and documents on
ichbasis surrender was made. Please also farnish the application of surrendered iacoms,

Please fusnish your reply on the queries raised above in the preceding paras o 11.12.2017 at 10:30°AM before
wdersigned:along with corroborative documentary evidence, failing which it will be presumed that.you have no
Jamation:te file-and the proceedings for A.Y-2010-11 to 2016-17 wili be completed a5 per materials availahle on record
na further oppertunity of hearing will be provided to you.

Yours faithfully,

(Mtnoj Kumar Singh)
ClT,!,emlexrd(E)g aolkata
Ty TR ML
MaNQJ KUMAR SINGH
T ST, (2 Ry, TR

Dy Canruumuol lnzene T
(Ceaya) Chelub{3L Keieals

-5
T~

2

3. It was submission the AO had specifically asked the assessee to
furnish the details of all loans taken during the financial year 2009-10 to
2015-16 and in the case of unsecured loans to furnish the evidence of
source of fund utilization by the debtors including the copies of the bank
statements etc. The Ld.AR drew our attention to the page 117 paper book

which is the reply filed on 01/12/2017 which reads as follows:-
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N"V{ _
Dated:- 7 ‘ ;'?/} 20! 7)/ ’ ’1 ; wef g,C' HL&)
’ ‘i - "
| g p
The Deputy Commissioner of Income Tax, CC-4(3) /J(] '
Aaykar Bhawan Poorva, 5th floor
110, Shanti Pally,
Kolkata- 700107

Dear Sir,

SUBJECT: REPLYTO PROCEEDINGS U/S 142 (1) - SHOW CAUSE NOTICE
REFERENCE: SEN FERRO ALLOYSPVT. 1,TD, PAN: AAICS0672B
ASST YR-2010-11 TO 2016-17

oY
“

in response to your further requisition and as instructed by the client, we respectfully
submit as under:

Unsecur, 5:

The copies of LT. Acknowledgement, Audited Statement of Accouhts, Bank Statement,

* Xerox-of Pan, ete for following lenders are enclosed herewith. The List of unsecured loans

has already been furnished before you. The Loan Confirmation for the following has

already been filed with you: )
|) Sarva Priya Holdings Pvt Ltd for AY.2010-11,2011-12, 2012-13, 2013-14,
2014-13, 2015-16 and 2016-17.
2) Nirmala Devi Kayal for A.Y. 2010-11
3) Sambhav Mercantile Pvt Ltd for AY.2012-13
4) Arunoday Merchants Pvt Ltd for AY.2014-15
5) Doyen Commodities Pyt Ld for A.Y 2014-15 and 2016-17
6) Gabarial Tie Up Pvt Ltd for A Y 2014-15
7) Jagkarta Electricals Pvt Ltd for A.Y. 2014-15
8) Nightbird Barter Pvt Ltd for A.Y. 2014-15
9) Sankatharan Sales Pyt Lid for A.Y. 2014-15
10) Gyaneshwar Agencies Pvt Ltd for ALY 2(;15-16
11) Outlay Overseas Pvt Ltd for A.Y. 2015-16 .
12) Oversure Enterprise Pvt Ltd for A.Y. 2015-16
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13) Link Distributors Pvt Ltd for A.Y. 2016-17

" 14) Retnagiri Vanijya Pyt Ltd for A.Y 2014-13 and 2015-16
15) Gabarial Tie Up Pvt Ltd for A.Y. 2015-16

1 6) Nightbird Barter Pyt Ltd for A.Y.2015-16

17)Outcome Vyapar Pvt Ltd for A.Y.2014-15

The Loan confirmation of the remaining 18 bemg filed with you:
1) Dorite Tracon Pvt Ltd for the A.Y. 2010-11

Qubmitted with Regards,
Thanking you,

Yours Truly,

For Sen Ferro Alloys Pvt. Ltd

(V.K. Agr a.ngR/

Enclosed: as above

4. It was submission that after considering the replies and evidences
produced, the AO had completed the original assessment u/s.153A/143(3)
of the Act on 31.12.2017. It was submission that subsequently the AO has
initiated the reopening proceedings by recording reasons which was shown

at page 95 & 96 of the paper book which reads as follows:-
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE ASSISTANT
COMMISSIONER OF INCOME TAX

To,

SEN FERRO ALLOYS PVT L.TD
21, ROOM NO. 208, HEMANT BASU SARANI KOLKATA

KOLKATA 700001, West Bengal

India
= PAN: Assessment Year: | Dated: | DIN & Lefter No:
= AAICS0672B | 2014-15 12/01/2022 | ITBAJASTIFI17/2021-22/1038653880(1)
% Sir/ Madam/ M/s,
g
g Suﬁegcé; Supplying of reason case under section 148 of the Income Tax

In this case the,has's;ésg ent,

fhe 1. T. Act1961 at a
total income of Rs. NIL Vide =

2. Acredible piece of information was received from DDIT (Inv.), Unit-1(3), Kolkata
vide a letter no. DDIT (inv.}/Unit-1(3)/Kol/Banka/Information/2018-19/6028 dated 12.12.2018.

3. It is observed that in course of search & survey action in the case of Banka Group
conducted on 21.05.2018 various paper/shell companies controlled and managed by Shri
Mukesh Banka were identified.These paper/shell companies ,as per statement dated
19.07.2018 of Shri Mukesh Banka, are controlled and managed by him for the purpose of
providing accommedation entries in the nature of bogus unsecured loans or in other forms.

4.  On verification of the bank accounts of paper/shell companies of Banka Group M/s.
Sen Ferro Alloys has been identified as one of the beneficiaries who has obtained
accommodation entry in the nature of bogus unsecured loan or in other forms from
paper/shell companies of Banka Group. The year wise relevant transaction of the paper/shell
companies of Banka Group who provided accommodation entry to the beneficiary assessee
is as follows:

Paper/Shell Amount(in Rs.) |Beneficiary PAN F.Y
company

M/s Gabarial Tie

50,00,056 }Mls Sen  Ferro/AAICS06728 2013-14

'N:m: if digitally signad, the date of digital signature may be taken as date of document.
JAAYAKAR BHAWAN, 110 SHANTIPALLY, EM.BYPASS, KOLKATA, West Bengal, 700107
Email: KOLKATA.DCIT.CEN4.3@INCOMETAX.GOV.IN,
B
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A

up Pvt.Ltd Alloys Pvt.Ltd

M/s.Jagkarta 79,00,084 M/s Sen FerrolAAICS0672B  |2013-14
Electricals Pvt.Ltd Alloys Pvt.Ltd

AMls.Outcome 1,46,00,292 M/s Sen Ferro AAICS0672B 2013-14
\'yapaar Pvt.Ltd Alloys Pvt.Ltd

M/s Sankatharan|94,00,256 M/s Sen FerrolAAICS0672B  |[2013-14
Sales Pvt.Ltd Alloys Pvt.Ltd

= Sy
Total 3,69,00,688

been carned out Wthh revealeé nottceab i
g I years (lli ﬁo actua jUSmess done by the companies
s(lii) most f the compames have

actual busmess a‘ vitie ri¢ onu gettmg mferestﬂnco nder the head ‘other income’ for

providing bogus unsecure?lea%v(w)«'fhe admlsswn. of'S 'ukesh Ktimar Banka u/s.132(4)
of the 1.T.Act, 1961 on 80, 05 2018& ;;!%07 Lhat“these. .¢ompanies are paper/shell
companies controlled and mahagéd by Shri Mukeshi-Bénka,(v) The directors of these
companies are dummy directors of Shri Mukesh banka as per his statement recorded on
19.07.2018,(vi) As per enquiry of the department these companies were found non-existent.
Further huge withdrawal of cash from the bank accounts of these paper/shell companies
clearly established the fact that withdrawal of unaccounted cash was one of the main

features of modus operandi of Banka Group.

6. Thereafter, these informations have been analyzed with reference to the return of
income submitted by the assessee, audited P & L A/c and balance sheet, assessment folder
and also with information available on ITBA portal on ITS, MCA website etc.

7. On analysis of such information it appears that the bank accounts of the assessee M/s
Sen Ferro Alloys Pvt. Ltd. had been credited with a sum of Rs. 3,69,00,688/- which have
been transferred from the bank accounts of shell/paper companies discussed above during
F.Y. 2013-14. It is apparent from the information available on record that the nature of
transaction of Rs. 2,75,00,432/- entered into by the assessee with these paper/shell
companies namely M/s Gabarial Tie up Pvtltd, M/s.Jagkarta Electricals Pvt.Ltd,
M/s.Outcome Vyapar Pvt.Ltd remain unexplained.

8. In the case of the assessee, assessment was completed u/s .163A/143(3) of the |. T.
Act®61 at a total income of Rs. NIL vide an order dated 31.12.2017. On perusal of the
assessment record, it is found that there is no information available on record in respect of
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Y,

P the above mentioned cash loan transaction made by the assessee. The assessee had not
filed any details in this regard in course of assessment proceedings. Nor was the information
available with the A.O. at the time of assessment proceedings that the assessee was
involved in such unaccounted cash loan transactions. It proves that the assessee has not
disclosed fully and truly all material facts necessary for his assessment and the facts of the
case are covered by Explanation 1 to section 147 of the LT. Act 'B1.

9. | have carefully considered the assessment records containing the submissions made by
the assessee in response to various notices during the assessment proceedings and have
noted that the assessee has not fully and truly disclosed the transactions stated above. It is
pertinent to mention here that even though the assessee has produced books of accounts,
annual report, audited P & L A/c and balance sheet and some other details during the course
of assessment but the requisite material_fact ot brought on record to prove the
identities of above mentioned companies, f transactions with them and their
creditworthiness. iy

material facts relevant: for the
during the course of assessmen
sincome’ chargeable to tax has

ose g{;._/immaf;'f facts truly and completely

at the time of assessment.

41. In view of the above, | have reasons to believe that the income of Rs. 3,69,00,688/-
chargeable to tax of the assessee for the A.Y. 2014-15 has escaped assessment within the
meaning of section 147 of the L.T. Act, 1961. In order to assess/reassess the said income
and any other income chargeable to tax which has escaped assessment and which may
come to my notice during the course of this proceeding, a notice ufs 148 of the L.T. Act'61
required to be issued to the assessee.

ASHOK KUMAR PANDEY
'CENTRAL CIR 4(3), KOLKATA

{In case the document is digitally signed please
refer Digital Signature at the bottom of the pege)
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5. It was submitted that as all the details have been reproduced before
the Assessing Officer, the reopening is liable to be quashed. Ld. AR further
drew our attention to page 152 of the paper book filed in ITA
N0.2359/Kol/2024 to submit that all the loans which had been taken had

been repaid by the financial year 2016-17. The said evidence reads as

follows:-

SEN FERRO ALLOYS PRIVATE LIMITED

Assessment Year ! 2014 - 2015

Annexure - X annexed to & forming Part of Form 3 CD

Accounting Ratios with Calculations
Precceding

Previous Year Previous
Year

1 Turnover 17,37,79,504.00 5,83,59,910.00

9 Qross Profit / Turnover

Gross Profit N. A. 60,76,938.13
Total Sales N. A. 5,83,59,910.00
Gross Profit / Turnover Ratio N. A, 10:41%

3 Net Profit / Turnover
Profit before Tax N. A, 23,08,843.51
Total Sales N. A. 5,83,59,910.00
N. A. 3.96%

Net Profit / Turnover Ratio

4 Stockin trade / Turnover

7,03,61,052.66 7,51,84,059.73
17,37,79,504.00 5,83,59,910.00
40.49% 128.83%

Stock in trade
Total Sales
Stock in trade / Turnover Ratio
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6. It was submission that none of the loans were outstanding. It was
submission that in the course of assessment the AO has asked the
assessee to prove the loans which have already been closed. It was
submission that in view of the Hon’ble Gujarat High Court in the case of
Ambe Tradecorp (P.) Ltd., reported in [2022] 145 taxxman.com 27(Gujarat),
the assessee is being not a beneficiary of the loans anymore, the addition
is not liable to be made in the hands of the assessee.
7. In reply, the Ld.Sr.DR vehemently supported the order of the AO and
CIT(A).
8. We have considered the rival submissions. A perusal of the facts in
the present case clearly shows that the loans taken by the assessee had
at the initial stage itself being examined as is evident from notice issued
u/s.142(1) of the Act and the response filed and the assessment order
passed originally. Further a perusal of evidences filed, more specifically, in
regard to the repayment of the loans shows that all the loans had been
repaid during the assessment year 2015-16 and after 2016-17 no loans
remained outstanding. The Hon’ble Gujarat High Court in the case of Ambe
Tradecorp (P.) Ltd, referred to supra, has held that as the assessee is not
being a beneficiary of the loans anymore, no addition u/s.68 of the Act could
be made on account of such loan. The relevant observations of the Hon’ble

Gujarat High Court are as under :-

Section 68 of the Income-tax Act, 1961 - Cash credit (Bogus loan) -
Assessment year 2012-13 - Assessee received loans from two parties -
Assessing officer treated same to be sham for reason that creditworthiness
of loan givers was not established and, accordingly, made addition under
section 68 - It was noted that Tribunal recorded findings of facts that
assessee had furnished details such as copy of ledger account, bank
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statements, income-tax returns, balance sheet etc. of loan givers - It was
also recorded that notice under section 133(6) was issued to said loan
givers which were duly responded by them, therefore, identity of parties
could not be disputed - It was also noticed that assessee was not
beneficiary as loan was repaid by assessee in subsequent year - Whether,
on facts, identity and creditworthiness of parties and genuineness of loan
transactions were well established, therefore, impugned addition made
under section 68 on account of said loan amount was unjustified - Held,
yes [Paras 3.4, 3.5 and 5] [In favour of assessee]

9. Respectfully following the principle laid down by the Hon’ble Gujarat
High Court in the case of Ambe Tradecorp (P) Ltd., referred to supra, the
addition as made by the AO and as confirmed by the CIT(A) for both the
years under consideration stands deleted.

10. Inthe result, both appeals of the assessee are allowed.

Order dictated and pronounced in the open court on 29/01/2026.

Sd/- Sd/-
(RAJESH KUMAR) (GEORGE MATHAN)
@1 &g/ ACCOUNTANT MEMBER WW/JUDICIAL MEMBER

HYeIhIdT Kolkata; feeTien Dated 29/01/2026
Prakash Kumar Mishra, Sr.P.S.
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