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0.10.2017: Retum of Rs.9,60,27,210/- was filed having acknowledgement no. 175864621311017,
20.08.2018: Notice w's 143(2) was 1ssued & served upon assesse,
23.04.2019, 29.11.2019: Various notices ws 142(1) were issued upon assesse seeking details as
per questionnaire 1ssued,
28.05.2019, 05,12.2019: Replies were filed during assessment proceedings with exhaustive
evidence ol

() Bank Statement with Bank Reconciliaiion stalement,

(i) Cash deposit sumzmary with of old currency
16.12.2019: Linal SCW ws 143(3) was issued secking details regarding students, cash receipt,

ledgerote

1 25.12.2019: Reply were filed during ussessment proceedings with exbaustive evideace of:

(1) Cash Flow chart with sale summary.

(1) Cosh Book,
3L12205%: impugned assessment order has been passed w's 143¢3) with income of
Bs. 11,47, 86,400/~ (with addition of Rs 184,67, 187/~ as unexplained cush credii and Rs. 2,953,000/~
is disallowed /s 144 of the income Tax Act with Rule 8D(2) of the I'T Rules wn returued incone
of Rs.9,60,27,210/-). ’
Iu first appeal proceedings, the appellate authority while deleting the addition of
5.1 8467, 187/- obscrved in dewail i order passed on following basis - Firstly, addilions made
by the AQ are completcly on assumption onty without bringing any cogent material on record
Secondly, the additicn of gross receipts duly offered as revenue in profit & loss accrunt wmounts
w double taxation. Ihirdly section 68 canno! be apphicd on amount aleady offered for fax as
pofit in return of income . Fourthly , there is no jotn or single picce of evidenee being brought by
the AO 1o discard und. diseredit the gross receipts which is grossly unjustified as has no legs w
stand, Kindly refer (pege 9 w14 of CIT Appeals order ) .
Second issue of disailowance w/s 1A is [ully coverad issue by Lost of junisdictional high eourt
and apex courl decisions as applied by the fist appellate authorty whese i is held the
disallowanee wis 14A cannot exceed exempt income and when there 15 1o exemplt meome o such
disallowance could be wade, (Last (hree pages of CIT Appeals order)
In present secomd appeal filed by tie revenue on both issue of addinen of Rs.1.84,67 187~ vn
cash deposits out of safes/gross reeeipts and Rs.2.95,000/- for disailowance vfs A | assesses
seeks to plead that impugned asst i3 worally invalid on following multiple counts:

} I present second appeal | ussessee seeks 1o plead thut impugned asst is tially invalid for three

COURS: . 3

4, DOUBEE TAXKATION OF SALES ON GROSS RECETPT BASIS WEHICIHE IS HGHTY
UNJUSYIFIED :- Firstly, adhoc and estimated addition of Rs. | 84 67,187/ 18 miade by AO
despite assessee has duly diseharped has burden before AO with submitting all exhaustive
docamentary evidences of sales summary(gross receipts [rom various coaching centres) , cash
flow statement , cash book , bank statement as filed before the ADQ . Notacly the documents
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as filed before AO consists of more than 5000 pages approximately of day wise inward of
fees and cash deposits with complete summary of sales as per audited books. The seme ray
be submitied before tribunal if given the permission to file voluminous paper book on record.
The adhoc addition thus made by the AO without rejecting the trading results of the asscssee
and therefore making patent double taxation of the same profit which has been already
offered for tax by offering cash received from sales in the audited profit & loss account of
appellant,

WITHOUT REJECTING BOOKS OF ACCOUNTS BY AO UNDER SECTION 145 ,
NO RECORDED TRADING REVENUE RECEIPTS CAN BE DISCARDED ON
MERE ASSUMPTIONS AND PRESUMPTIONS :-

Onee , it is an established admitted fact that the source of cash deposit into bank aceount is
from cash received from students to whom coaching classes is provided in routine and regular
business activity, there cannot be any second guess on trading revenue tansaction without
rejecting the books of accounts under scction 143 of Income Tax Act.

CASH FLOW CHART AND CASH BOOK  DISCREDITED ON MERE
ASSUMPTIONS AND PRESUMPTIONS :- Thirdly cash flow statement (Page) of paper
book #nd cash book {Page) is merely rejected by AO on fulse hypothesis and conjectures
only on his ipse and dixit by bringing vague slatistical analysis of past year which has no
valtie over and above documentary evidence filed on reeord and AO merely rejected the cash
flow statement without bringing on record any material evidence to show any other utilization
ol such cash available in hands of appellant |

APPROBATE AND REPROEBATE :- Fourthly, the AO erred in making the additions even
after admitting the source as recorded revenue receipts resulted into approbate and reprobate
anid blowing hot and cold at the same instance where some receipts of same coaching are
accepred and some sales are not accepted results in-distortion, diserimination and absurdity
the assessment . It offends the rudimentary principle of ARTICLE 14 of Constitution of India
which prohibits wy kind of diserimination and binsedness in decision making process.
NO_UNDERSTANDING :OF AQ ON DIFFERENCE BETWEEN REVENUE AND
CAPITAL TRANSACTIONS :-

As perthe assessment order | the assessing officer completely lost the track of assessment 6f
revenue transactions and ventured into applying case laws applicable on capital winsactions
of loans , share capital efc which is patent und clear in the asscesment order . from the
agsessment order , few admitted facts can be culled out as under -

i) AO has no case that sespondent is not engaged into business of coaching classes for
coinpetition exams and has 140 centres throughout the country from where fees are collected
from students, :

i1} AQ has no case that books of accounts prepared by the respendent assessee are not correel
and proper in terms of section 145 of Income Tax Act

1) AQ has no case that cash deposited in bank accounts is not showa or net disclosed in the
audited' books of accounts as sales /gross receipts in profit & fdoss account and prolit on the
same after deduction of expenses is offered fn KOT filed. Notably the retum of income has
baen accepted by the AO as noted in PARA 14 of assessment order and over and above such
acceptance of return of income , additior again of pait of gross receipts is made .

iv) AQ has no case thal cash deposited to the tune of Rs.1.84,67,187 is from any otlier
discreet source which is never revealed or brought by the AG and so without such availabie
source mere doubt on gossip etc is purely extrancous and irrelevant.

v) AU has no case that cash in hand claimed by the respondent assessee as per cush beok is
not tallizd as per audited balance sheet and books of the assessee.

4




www.taxguru.in

L.T.A. No.433/Lkw/2020
Assessment Year:2017-18

5

i) NO VALID CONFRONTATION OF BACK MATERIAL_AND SHOW CAUSE
NOTICE Fifthly, the AO has given no valid show zause notice without aiy whisper on the
amount of proposed additions , and without disclosing and confronting anything material to
(he assessee , no addition of any nature could be made in the assessment as it amounts to
serious judicial anomaly and violation of CBDT Instruction Nv.20/2015 for mandatory issue
of reasoned show cause notice without which ng assessment could be countenanced in law.

Relevant paper book containing important document as very voluminous upto 3000 puges may be
submitted on the dircctions of honorakle bench
Dur subiissions on above issae(s) :-

3.1 Virstly, as per admitted facts, once revenue foes received from students for coaching classes are
recerded in books have already been offered for tax in veturn of income , the same gross sales
cannot be taxed by making double taxation which i forbidden and [1m'.crrl‘f‘d in law. For this
proposition we relyupon ;= - 5 Bl e
i) Deihi High Court in ¢ IT vs Kailash Jewellery House I 1';'\ M) 61 "r”ﬂi{ a.:th(J o, (}4 2010
ny Dell High Court in PCIT vs Agson Global Pyt Lid (2022) 441 1TR 550 (Del)

i) Delhi High Court decision in J.M. Wire Industries ve CIT in 1TR No. 96/1989 order dates

15.07.2010
iv)  Delhi High Court decision in PCIT -20 vs Akshit Kumar in [TA NG, 3482019 cm’M
dated 17.11.2020
vl M.P High Court decisionin case of Man Mohan Sadani vs CIT in ITA 248/2019 order
dated 31:10.2007
vip o Guural High Court in case of Vishal Exports Overseas Ltd Lid in.Tax. Appeal No.
24712009 order dated 03.07.2012 -
vii)  Hoaorable Supreme Coort deeision in-case of Lalciand Bhagat Anibica R:-‘m vs (,l I
- (1959) 37 YTIR 288 wherein it was held that witen entries in books of accounts in regard
to cash balances were held to be genuine, there cun be no 2scape fromthe corelusion thut
assessee had offercd reasonable explanation as o source of all high deromination notes
which it cncashed on 19" January 1946 and it was not open to TTAT fo aceept
genuineness of those books and accept assessee’s explanation 1 part and reject the same
i regard to balance sum. ( 1t fully applies in present fase) ;

viii)  FTAT Delhi ¢hird member decision in case of JMK Exports in 1TA !4.’8!“;]!"[}?1

order dated 26.03.2024 (Honorable VP Saktijit Dey — Third member)

ix)  ITAT Delhi in case of Durga Fire Work vs ITO Ward 59(8) in ITA No. 38‘ﬂ)elhl]24 orger

dated 03.07.2024

X} FFAT Delhi in case of AQ India Retail Pt Ltd vs ACIT in I'TA No.449/Del: Z‘U’me
© dated 27.08.2024 {Dethi-Tyib.) v S € lapR

xiy  ITAT Chandigarh in case of Roop Fashion- Ludl wna vs D L” CC-1 in |l;\ N,

136/Chd/2021 order datedi 14 Jung 2022,

Tire and again, numerous judgements of the Hon'ble Supreme Court and tie Hon'ble High
Courts have held the incidence and ! levy of ‘double taxation’ as ur: i'wlul and 4 nullity in the eyes
of Law, promineat among thegz being the jlidgcﬂicnts n' Hou ‘ble Supreme Count in the
undermentioned cases viz,

» Laxmipat Singhaaid vs, CIT 72 ITR 201 (S€) St
o CIT vs Devi Prasad Vishwanath Prasad 72 1TR 194 (5C) ‘

2.2 Secondly . no trading transaction conld he t!lssllowed without rejecting boaks of accoiuts

Dy tize assessing officer 4y per settled lavy in following decisions en! of wany gne of th
above issue ;- This is c:tahllshe& and scnled position of law #h cases relied as under -
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a. lonorable Jurisdictional High Court in case of CIT vs Pashupatinath Agro Food
Products Pyt Ltd in ITA 1652010 order dated 04-05-2017

b, Honorable Delhi High-Court in case of PCIT (Central)-1 vs Forum Sales Pyt Lid in ITA
862/2019 order dated 01,03.2024

¢. Honorable Jurisdictional High Court in case of CIT vs Mascot (fndia) Tools and
Forgings Pvt Ltd (2010) 320 ITR 116 (All)

d. ITAT Delhi bench decision by Honorable VP Saktijit Dey in J B Nuts Pyt Ltd s ITO
Ward 47(1) in ITA 104/Del/2022 order dated 28.12.2022 ;

e, ITAT Delhi ‘A" Bench decision in AG India Retail Pvt Ld vs ACIT in ITA No.
449/Del/2024 order dated 27.08.2024

f. Uonorable Supreme Court in Sargam Cinema vs ACIT in Civil Appeal No.6973/2009

order dated 19,.10.2009

ITAT Chandigarh in case of Roep Fashion Dadbiana vs DCIT CC-I in ITA

No.136/Chd/2021 order dated 14 June 2022

=

Thirdly , no addition eould be made on surmises and conjecturcs only as settled in epochal
hanorable apex court decisions in Omar Salai Mohamad Sait vs CIT reported in 37 ITR
151(8C)_, Umacharan Shaw & Bros, vs CIT in (1959) 37 (TR 271 order dated 15.05.1959 ,
though on merits though assessee pleaded in his support reference te cash Now statement along
with cash book as annexed in paper book -, audited balance sheet, [TR with copy of bank
slatenents which stood disclosed from inception. Assessing officer gave no weightage on
evidence of cash flow statement and cash book along with explanation of assessee and mercly
rejecied-the same on-ipse dixit of an assessing officer without bringing. any contrary cogent
malerial Cash Flow stafement have serious cvidentiary value in eyes of law and cannot be
rejected arbitrarily on mere assumptions and presumplions. -

3.4 Purtiier in hie ratio of the judgments in Dhakeshwari (‘nﬂen M:]ls Lid, v, CIT ;1‘154! 26 ITR

-

J.S
36

3.7

775 (S€); Raghubir Mendal Harihar Mandal v. State of Bihar [1957] § STC 770 (SC); State of
Kerala v, C, Velukutty {1966] 60 ITR 239 (SC); State of Orissa v, Maharaja Shri B.P, Singh Deo
[19701 76 ITR 650 (SC); Brij Bhusan Lal Parciman Kumar v. CIT [1978] LIS [ IIIi 524 (SCY;
ChouthmalAgarwalia v. CIT {1962] 46 ITR 262 (Assam); R:V.S. and S_gn_ﬁ_l)_qlg_l_eLM_m
?Gﬂj "5? I'!‘R 7(;4 IM_L_lnlemalimmf chst Co. v. CIT ]'1975'] 101 l'l"R 721 (J & K}

Lﬂ_n_m_al ruIes uf endam:. and pleadings, and he is cmnhd lo acl on m.;l:._n.y_“ ‘Ahl(‘h are 1ot
aceeplable in evidence in a court of law, but while making the assessment under the principles of
best judgment, the Income-tax Offiger 15 not entitled to make a purc guess without reference to
any 2vidence or material. There must be ‘something more thana mere suspicion:fo suppost (he
assessment”

In support of the same we rely upon lollowing cases -

1) Luckanow Bench decision in case of DCIT vs Veena dwasthi in ITA No.215/Liw/ 2016 order
duted 30.11.2018 (Jurisdictional tribunal bench decision)

Dethi beneh ITAT decision in case of Preeti Bi'arfiwaj vs {70 Ward 29(3) Noida in (14
No,78/Del/2024 held as under :-

4L have heard rival contentions und perused the material cvailable on record, ! find that before the
Tower authorities the assessee had provided saurce of cash deposits in the bank account. The Revenue
has ot brought any material to controver the cluim of the assessee thet the assessee was having cush
in hand 1o make the impugned deposits. In the light of the case lavws relied by the learned ITA no.
T804 counsel for the agséssee, | am of the considered view that when the assesice has

)
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provided the source of cash deposits being cash withdrawals, in my view, the AQ without bringing
udlverse material ought rot have treated the same as unexplained.

Therefore, I hereby divect the AQ to delete the impugned addition, Grovnds raised in thi appeal are
allowed,

ii) Dethi bench ITAT decision in case of Parminder Kaur Matharoo vs ITO Ward 44(7) Delhi
i ITA No.840/Det/2021 held as under -
17, In our considered opinion, once cash flow statement is not controverted by the Assessing Officer
as well as the Id. CIT(A], when it was specifically submitted that the some is based on the entries
rade in the cashbook, then the source of cosh deposit in the honk account cannot be discarded by
the authorities below,
18. Qur view fs fortified Ly the decision of the Han'ble High Court of Dalhi in the case o; Omni info
in 174 No. 364/2016 order dated 29.07.2016. W
19, Considering the focts of the case in totality, we do not find any merit in the additicn sustained by
the Id. CITA. We, accordingly, direct the Assessing Officer to delete the impugned addition of
Rs.7,65,000/- ' '

iy Delhi bench ITAT decision in case of Hari .Smgh vs 110 Gurgaon in 1TA
No. 36!5/!)1'1/?0’!

It is for the department o prove that the apparent is not the real state-of affairs 45 heid by the
Supreme Court in the case of CIT v Daulatram Rawatmal 87 ITR 349, In the prosent case, if is
{he department’s casc that the moneys have moved from the-assessee hirself and have appearcd
as sale proceeds of jewellery. It is for the department, therefore, (o prove thal the moneys were
! a’.a‘mum'ed 'mmcys ﬂm‘l thw m'wcd from lhc assessee and were: 'vmuf_hl-'iu s sale pmcvcd‘ of
nature and gonree of the credit. Th-' -.ilsumll(m between th two has 0 be WP rmaui and given
eflect 10, St
g) It is sertled law that revenue cannot take shifting stands on the same facts . Some coaching
lee-"\ we accept , some coaching fees we will not accepl or profit we apcepy hut gross receipts
we nol aceept cannot be countemanced s 1 violates the rudimentary dos trine of real income
and rationality . In this regard reliance 1s placed on -

i} Hory'bie ITAT Chandigarh in the case of (Bansal Rice Miills)- {Third Mamber}
on addition of certain deposits by assessee out of its sale procetds whlch was m.a'w by the

AQ as uriexplained credit has held that.
“The Ae countant Member was fully justified in deleting the addition as the aetial r’npmr aof

Ihu amouni in the books of account was not doiibted. Even if the sz'_sh':mum werg irvated as on
accant of bogus sales no addition could he sustained as the assessve hiid already accotnteid
for the sale procecds in the manufactring, trading and profit & less <iceaunt for the year
ending 31-3-1987. The addition on this acconnt had 1o be pff s2¢ by the sule pracesds of paddy
shown by the assessée at Rs 4. 20,185.05 in the manufacturing, wrading and profit & loss
account, If his sale proceed wa deducted from fhe trading account and addiiion was made
aguin on account of these depasits, the ultimate effect on the total income would be the
saine,”
Thij principal was further reiteraied by Hororable Suprenii- Court in the edse of Suzuki
Parasrampuria Suitings vs Otficial Liquidator {Civil Appeal No, 10322 of 2018 dated 06-
10-2018 wherein the Honorable Supreme Court heid that a party cannot be permitied o t2ke
shifiing stands
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3.8 FATAL IMPACT OF LACK OF SCN AS PER BINDING CBDT INSTRUCTION 2012015
DATED 29.12.2015;

(n basis of undisputed fact that there is no vaiid SCN bas been issued nrior to impugned asst with no

amount , no details (absolutely vague and amorphous) , same is fatal defect leading to nullification of

impugned asst . reference is made to para 4 of CBDT Instruction No.20/2015 dated 29.12.2013

widiich is reproduced as under - '
"I all cases under seruting, where the Assessing Officer proposes to make additions or
disallowances, the assessee would be given a fair opportunity to explain his pesition on the
praposed additions/disallowances in accordance with the principle of natural justice. In this
regam’ the / ssessing Officer shw” :'n'uc an uppmprf:iw s';'mw cuyse aelice du'h‘ i'mf!'('min‘g fhe
{r;rming the basis_of the sume. Befor" passing the final n'x!'f). against .f}fe pmpowd
addinonsidisallowances, dte consideration shail be' giver & the Subniissions made by the
assessee in response to the show cause notice.

Hon'ble Delhi High court (income tax} decision in case of POONAM JAIN VS UO!

Reported ar 217 8CC OnLine el 8§72
" Mir: Manchandia weni one step firther 1o state that there was no requiremens for any SCN
10 be issued ta the Petitignery in the first place in terms of Secsion 279 of the Act., 16, /s
regards the contention that a SCN is not required to be issued it is obvious that the
Department itself recognises the importance of complying with the rules of natural justice and
liag therefore righthy issued the SCN to the Petitioners, which has 1o be responided to by them.
lnideed, for-an effentive response, the Petitioners would be required ngt merely to be “showr’
the material relied upon in the SCN but with copies, thereaf Thiy wenled inghode tieie own
stutéments,: dodumients seized daving the search and decuments sathered from gther sasrees
including statements of hank accounts, relied upon against them 10 be provided vopies
iherenf. Sweh a reyquivement inheres in the principles of natural justice and would be
arnlicdbléeven if the statute governing the proceedings docs wiot specifically-mandate i1,

Judicial Fropriety and theory of Binding precedents - For the doctrine of staie deeisis , (stand by
decirled cases) we placer heavy reliance on the jurisdictional-high cour eparhal ducision in cate
of Mohan Lal Santwani vs UOI reported in (2022) 449 1TR 476 (AlL) order dated 25.404.2020 |
such background we huably request to consider all the decisions on which relianee i placed wpon .

In the case.of Union of India Vs. Kamlakshmi Finance Corpn. Lid. 1992 (Suppl) SC-C 443
(nara G) Hon'ble Supreme:Court 'fphehi’ the observation of Hon'ble: High Court on the
conduet of em Assistanr-Collecior and the harassment lo tie essessee ceused by the fuilire of
these officers toogive effect 1o the order of authorities hwhe.- to then in the appellate
hierarehy ami' has held o5 under: :

"t’a. Sri Reddy Is pt’.’ﬁaps right in saying that the officers were not Getuatad by onv mala fides i
pussing, the impugied orders.: They. perhars. genwinely felt thot the claim of the assessee wos not
tenable and that, if it-was accepted, the Revenue would suffer, But what Srf Reday overlooks is that
w2 Gre not-concerned here with the corrertneds or otherwise of thisir conciusion or of gay factuel
male firies but wih.the fact that the officers, in reaching their corlusion, by-passed tyro eopeliate
argers in regard to the same issue which were placed before them, one of the Collector {Appeale) and
the. cther af the Tribunal, The Kigh Court has, in our view, right!, .criticised this eanduct of the
Assistant Collectars ond the hrassment to'the assessee caused by the failure of these officers to give
gffect fo the orders of authoritics higher to them in the appellate. hierarchy, It cannot be toe
vettemently emphosized that it is of utmost importance thet, in discasing of the quasijudicicl issues
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} before them, revenue officers are bound by the decisions of the appellate authorities. The erder of the
Appellote Callector is binding on the Assistant Collectors working within his jurisdiction and the order
of the Tribunal is binding upon the Assistant Collectors and the Appellate Collectors who function
under the jurisdiction of the Tribuncl. The principles of judicial discipline require that the orders of the
higher appellate outherities should be followed unréseruedfy by the subordinate authorities. The
mere fact that the order of the appellate authority is not "acceptable to the department - in itself an
objectionable phrose ~ and is the subject matter of on appeal can furnish no ground for not following
it unless its operation has been suspended by o competent court. If tnis healthy rule is not followed,
the result will anly he undue herassment to assessees and chaos in administration of tax lows."

In the case of Kishore Samrite versus State of U.P. and others 2013 (2) SCC 398 (para 29), Hon'ble
Supreme Court held as under:-

"29, Judicial discipline and propriety are the two significant facets of administration of jushce. Fvery
court fs obliged to adhere to these principles to ensure hierarchical discipline en the one hand and
proper dispensation of justice on the other. Settled canons of low prescribe adherznce to the rule of
lnw with due regard to the prescribed procedures. Violation thereof may not always result in
invalidation af the judicial action but nermally it may cast a shadaw of improper exercise of judicial
discretion.”

In the case of Union of India Versus Nanut Sharma 2013 (1} SCC 745 ( para 108.14) Hon'ble
Supreme Court explained the precedent and judictal discipline and held 2s under:-

"168.14. Under the scheme of the Acl o 2005, it is clear that the orders of the Commissions are subject fo
Jualcial review before the High Court ond then before the Sunreme Court of india. In terms of Article 141 of
the Constitution, the judgments of the Supreme Court are faw of the land gnd ure binding un all courts and
tribunals. Thus, it is abundantly clecr that the Information Commission is bound by the law of precedence .o,
jutfgments of the High Court and the.Supreme Court of India. In arder to maintain judicial discipline and
cansistency in the functioning ef the Commission, we direct that the Commission sholl give oppropriate
attention (o the doctrine of precedenze and shall not cverlook the judgments of the courts dealing with the
sulyect anid principles applicable, in a given case. It is not only the higher court’s judgments that are binding
precedents far the Informetion Commission, but even those of the lurger Eenches of the Commission shotid
he given due acceptance and enforcement by the smafier Beaches of the Commission. The rule of precedence
is equully applicable to intra-court cppeals or references in the kierarchy of the Commission”,

5. Hunsble Prayer ; In the background of above sibmissions , we hambly request for dismissal of
! . 1 P b paprpt ) 7
révenue appeal and susiaining order of CIT (A),

(C.1) A Compilation of case laws was also submitted from the assessee’s

side, consisting of the following precedents:
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CONVENIENCE COMPILATION OF CASE LAWS

- 8

| PAGE NUMBER

rm _ BR1EF DESCRIPTION OF DOCUMENT.
-

SO ADDITION MADE ON SURMISES AND CONIECTURES WITHOUT
SRINGING ANY COGENT EVIDENCE.

- Hon'ble Supreme Court of India in case of Lalchand Bhagat
Ambica Ram Vs CIT In Civil Appeal No.679 and 680 of 1957
. order dated 14.05.1959

1To 17

2

Honble Supreme Court of India In case of Omar Salay
Mohamed Sait Vs CIT in Civil Appeal No.15/1958 order dated
. 05.03.1959

18 To 42

3

' Hon'ble Supreme Court in case of Umacharan Shaw & Bros. Vs
| CIT In (1959) 37 ITR 271(SC) order dated 15.05.1959

43 To 49

5. ADDITIONS/DISALLOWANCES OF TRADING/ REVENUE TRANSACTTIONS
COULD NOT BE MADE WITHOUT REJECTING BOOKS UNDER SECTION 145(3)
OF INCOME TAX ACT 1961 BY AO.

£ | Hon'ble Jurisdictional High Court in case of CIT & Others Vs 50
M/S Pashupati Nath Agro Food Products Pvt Ltd in ITA
165/2010 order dated 04.05.2017 B
S5 | Hon'ble Delhi High Court in case of PCIT (Central)-1 Vs M/s 51 To 65
| | Forum Sales Pvt Ltd in ITA 862/2019 dated 01.03.2024
& ' Hon'ble Jurisdictional High Court in case of CIT Vs Pancham 66 To 69
. Dass Jain (2006)205CTR(ALL)444, Order dated 21,08.2006 |
7. | Hon'ble Supreme Court of India in case of Sargam Cinema Vs 70 To 71
| CIT in Clvil Appeal No.6973/2009. Order dated 19.10.2009
B ' Hon'ble Jurisdictional High Court in case of CIT Vs Mascot 72To 79
(India) Tools and Forgings Pvt Ltd [(2010)320ITR116(All)]
| Order dated 16.07.2009
9. ] ITAT Delhi Bench "SMC" in case of J.B. Nuts Vs ITO Ward 47(1), 80 To 85
Delhi in ITA No.104/Del/2022, Order dated 28.12.2022
10. ITAT Delhi Bench "A’ in case of A.G. India Retail Pvt Ltd Vs The 86 To 97

ACIT in ITA No.449/DEL/2024. Order dated 27.08.2024

C. CASH SALES RECORDED IN BOOKS OF A/C CANNOT BE SUBJECTED TO

SECTION 68 AS UNEXPLAINED CASH CREDIT AS IT AMOUNTS TO DOUBLE

TAXATION.

11. Hon'ble Delhi High Court in case of CIT Vs Kailash Jewellery 98 To 99
House in 1TA 613/2010. Order dated 09.04.2010

12 Hon'ble Delhi High Court in case of PCIT(Central)-3, Delhi Vs 100 To 152
M/s Agson Global Pvt Ltd in ITA 68/2021. Order dated
19.01.2022

3. Hon'ble Delhi High Court in case of J.M. Wire Inds.Vs CIT in 153 To 154
Income Tax Reference No.96/1989, Order dated 15,07.2010

14. Hon'ble Delhi High Court in case of CIT-IV Vs Girnar| 155 To 156
Infrastructure Pvt Ltd in ITA 121/2014. Order dated |
01.04.2014 )

15. Hon'ble Delhi High Court in case of PCIT-20 Vs Akshit Kumar | 157 To 171
in ITA 348/2019. Order dated 17.11.2020

16. Hon'ble Madhya Pradesh High Court in case of Man Mohan | 172 To 174
Sadani Vs CIT in M.A.LT No.2/2006. Order dated 31.10.2007

17 Hon'ble Gujarat High Court in case of CIT-IV Vs Vishal Exports | 175 To 179
Overseas Ltd in Tax Appeal N0.2471/2009. Order dated
03.07.2012 o =y | «

18. ITAT Delhi Bench 'A’ in case of ITO Vs Appliances Forever in| 180 To 187
ITA No.2842/Del/2023. Order dated 12,07.2024 |

D, LUCKNOW BENCH DECISIONS (CO-ORDINATE BENCH VIEW)

19, ITAT Lucknow Bench in case of Kanpur Organics Pvt Ltd Vs | 188 To 197
DCIT in ITA No.675/Lucknow/2018. Order dated 10.01,2020 ]

20. ITAT Lucknow Bench "A" in case of DCIT Vs Smt. Veena\ 198 To 208
Awasthi in ITA No.215/LKW/2016. Order dated 30.11.2018 |

21. [TAT Delhi in case of JMK Exports Vs The ACIT in ITA| 209 To 224

Order dated 26.03.2024

No.1428/DEL/2021 (Hon'ble VP Third Member Declsion).[
ie

. DOCTRINE OF STARE DECISIS AND THEQORY OF BINDING PRECEDENTS.

22.

Hon’ble Jurisdictional High Court in case of Mohan Lal Santwani
Vs UOI and others [(2022)4491TR476(All)] Order dated
25.04.2022

225 To 238

HUMBLY SUBMITTED
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