
IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL, 
 KOLKATA 

 
REGIONAL BENCH – COURT NO.1 

   
Customs Appeal No.75634  of 2021 

 
 (Arising out of Order-in-Appeal No.Kol/Cus (Prev.)/DINHATA/AKR/25/2021 dated 
07.01.2021 passed by Commissioner (Appeals) of Customs, Kolkata) 
 
Smt. Suparna Karmakar  
APC Roy Road, Baman Para, Kharabari,Coochbihar-736101 
 

                      Appellant  
     VERSUS 
Commissioner of Customs (Prev.), Kolkata 
15/1, Strand Road, Kolkata-700001  
 
                     Respondent  
APPERANCE : 
Shri R.N.Bandopadhyay, Advocate for the Appellant  
Shri Tariq Sulaiman, Authorized Representative for the Respondent 
 
CORAM:   
HON’BLE MR.ASHOK JINDAL, MEMBER (JUDICIAL) 
 

FINAL ORDER NO…77195/2023 
 

DATE OF HEARING  : 05.10.2023 
                 DATE OF DECISION : 05.10.2023      

 
Per Ashok Jindal  : 
 

The appellant has filed this appeal against the impugned order 

wherein the ld.Commissioner (Appeals) dismissed the appeal as barred 

by limitation. 

2. During the course of hearing, the ld.Counsel for the appellant 

drew my attention that they have gone before the Hon’ble  High Court 

of Calcutta and the Hon’ble  High Court has dismissed their Writ Petition 

to avail alternative remedy available to them vide order dated 

20.07.2021.  Thereafter, they have filed this appeal before this 

Tribunal. 

3. The facts of the case are that the adjudication order was passed 

on 31.07.2019. Against the said order, the appellant filed an appeal 

before the ld.Commissioner (Appeals) on 28.11.2019.  The 

ld.Commissioner (Appeals) has dismissed the appeal as barred by 

limitation as the appeal has been filed beyond the prescribed period 

www.taxguru.in



 
 

Customs Appeal No.75634/21 
 
 

2 

under Section 128 (1) of the Customs Act, 1962.  Against the said 

order, the appellant is before us. 

4. Today, when the matter was called, the ld.Counsel for the 

appellant drew my attention to the order of the Hon’ble High Court 

dated 20.07.2021 where it is stated that the Hon’ble High Court has 

condone the delay in filing the appeal before the Ld.Commissioner 

(Appeals).  I have gone through the order passed by the Hon’ble High 

Court, which is extracted herein below : 
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On going through the above order passed by the Hon’ble  High Court, I 

find that that the Hon’ble High Court has never condoned the delay in 

filing the appeal before the ld.Commissionere (Appeals) and only the 

observation is that they are entitled to avail an alternative remedy 

against the impugned order.  In that circumstances, the delay is not 

condoned by the Hon’ble High Court in filing the appeal before the 

ld.Commissioner (Appeals).   
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5. Further, I find that as per Section 128 of the Customs Act, 1962, 

they have filed appeal beyond the condonable period.   

6. In that circumstances, I do not find any infirmity in the impugned 

order and the same is upheld. 

7. In the result, the appeal filed by the appellant is dismissed. 

 (Dictated and pronounced in the open court) 
    

  
 
  Sd/- 

(Ashok Jindal) 
                                                        Member (Judicial) 
mm                               
 


