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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2620
WP No.10163 of 2020, WP No.11941 of 202¢
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP Nc¢.21895 of 2022

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 11™ DAY GF APRIL, 2023

BEFORE
THE HON'BLE MR JUSTICE S.R.¥RISHNA KUMAR
WRIT PETITICN NO.9721 CF 2019 (T-RES)
LIA'ES
WRIT PETITION NO.13496 OF 2019 {T-RES)
WRIT ETIiTION NQ.15086 CF 2019 (T-RES)
WRERI'T PETITION NO.19057 OF 2019 (T-RES)
WRIT PETITION NO.25623 OF 2019 (T-RES)
WRIT PETITION NQ.30107 OF 2019 (T-RES)
WRIT PETITiON NG.44858 OF 2019 (T-RES)
WRIT PETITION NO.50889 OF 2019 (T-RES)
WRIT PETITION }NO.5552 OF 2020 (T-RES)
WRIT PETITION NO.10077 OF 2020 (T-RES)
WRIT PETITION NO.10163 OF 2020 (T-RES)
WRIT PETITION NO.11941 OF 2020 (T-RES)
WRI!T PETITION NO.6657 OF 2021 (T-RES)
WRIT PETITION NO.14732 OF 2021 (T-RES)
WRIT PETITION NO.19719 OF 2022 (T-RES)
WRIT PETITION NO.21895 OF 2022 (T-RES)
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IN W.P.NO.9721 OF 2019

BETWEEN:

1. SRI CHANDRASHEKARAIAH
S/O LATE B.L.RAMAIAH
AGED ABOUT 68 YEARS
746/E, 6" CROSS, 13™ MAIN
SARASWATHIPURAM,
MYSURU - 570 009.

2. M/S GOVINDE GOWDA AND SONS
REPRESENTED RY
SRI. G. ASHOK, PARTHER,
S/O SRI GOVINDE GOWDA
AGED ABGUT 52 YEARS
# 57, 8" MAIN, 3" BLOCK,
JAYALAKSHMIPLIRAM,
MYSURU - 570 G12.

3.  M/S D.K. CONSTRUCTIONS
REPRESENTED BY ITS MANAGING PARTNER
SRI. DASHARATH.K
S/0 WMIR.KRISHNAPFA
AGED ABOUT 43 YEARS
#3892 & 293, CH NO.41,
SHAMNKALA N!'VAS, KANTHARAJURS ROAD,
LAKSHMIPURAM,
MYSURUY - 570 004.

4. SRI. MAHABALESHWARA BAIRY
S/O VENKATARAMANA BAIRY
AGED ABOUT 64 YEARS
NO.1398, 3R° MAIN,
VIJAYANAGARA 2P STAGE,
MYSURU - 570 017.

5.  SRI. MAHADEVA
S/O SIDDAPPA
AGED ABOUT 56 YEARS
#2617, "MAHESHWARA NILAYA",
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D F O OFFICE ROAD,
KOLLEGAL - 571 440.

6. M/S SRIAYYAPPA CONSTRUCTIONS
REPRESENTED BY ITS PARTNER
SRI'UV R ANJANEYULU
S/O U.V. SUBBA RAO
AGED ABOUT 56 YEARS
PLOT NO.1023, FLAT NO.403,

SRISTI SALIGRAMA,
JAYALAKSHMI VILAS ROAD,
CHAMARAJAPURAM,
MYSURU - £70 ¢05.

7. SRIN NANDISH
S/O NANJUNDAIAH
AGFED ABOUT 42 YEARS
# 2, MAYURA ROAD,
KERGALLI MAIN ROAD,
R T NAGARA,
MYSURU - 570 023.

8. SRI. M NATARA.
SON OF LATE K. MUTHUSHETTY
AGED ABOUT 57 YEARS
#58, 15T CROSS,

NIMiISHAMBA LAYOUT
KUVEMPUNAGARA,
MYSURLY - 570 023.

9. SRI. D.P. KRISHNA KUMAR
S/0 D.R. PUTTASWAMY GOWDA
AGED ABOUT 55 YEARS
5" CROSS, KIKKERI ROAD,
BASAVESHWARANAGARA,
K R PET TOWN - 571 426.

10. SRI. MRUDUL B C
S/O CHANDRASHEKARAIAH
AGED ABOUT 33 YEARS
# 746/E, 13TH MAIN, 6TH CROSS,
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NEW SARASWATHIPURAM,
MYSURU 570023.

11. SRINAKULBC
S/O CHANDRASHEKARAIAH,
AGED ABOUT 35 YEARS,

# 746/E, 13™ MAIN, 6™ CROSS,
NEW SARASWATHIPURAM,
MYSURU - 570 023

12. SRI APPADURAI C
S/O CHINNARAJ SHETTY,
AGED ABOUT 54 YEARS,
7A/660, MALLIKARJINA NILAYA,
RAJEEVMAGAR, KOLLEGAL,
CHAMARAJANAGAR - 571 313

13. SRI G L LAKSEME GOWDA
S/O LINGEGOWDA,
AGED ABOUT 24 YEARS,
GOWDALLI, T M HOEUR POST,
S B PATNA TALUK,
MANDVYA DISTRICT - 71 806

14. SRl Ni SRIN!VASULU REDDY
S/0 i RAMA REDDY,
AGED ABC!JT 61 YEARS,
#242, 12" CROSS,
B BLOCK, J P NAGARA,
MYSURU - 570 031

15.. SRIN SIDDU
S/O NINGAIAH,
AGED ABOUT 50 YEARS,
# 429, SHIVARATHRESHWARA NAGARA,
BANNIMANTAPA,
MYSURU - 570 021

16. SRI P K KRISHNARAJU
S/O T KRISHNA,
AGED ABOUT 38 YEARS,
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MIG-1, 6™ MAIN, 15T STAGE,
HEBBAL,
MYSURU - 570 016

17. M S REVANNA
S/O SHIVANNA,
AGED ABOUT 67 YEARS,
# 812, 8™ MAIN,
C BLOCK,
VIJAYANAGARA 3°° STAGE,
MYSURU - 570 017

18. SRI K S MANJUNATHA
S/O K SHIVAPPA,
AGED AEQUT 40 YEARS,
NO.10/1, F4/4, VINAYAKA ENCLAVES,
BEHIND JSS HIGH SCHOGL, D BLOCK,
J P NAGARA,
MYSURLU - 570 031

19. M/S ANNAPCORNESHWARI CONSTRUCTIONS
REPRESENTED BY ITS PARTNER,
M..S REVANNA,
S/0O SHIVANNA,
AGED ABOUT 67 YEARS,
#312, 8™ MAIN, C BLOCK,
VIJAYANAGARA 3°P° STAGE,
MYSURU - 570 017

20. M/S BHOOMIKA BUILDERS
PARTNERSHIP FIRM,
REPRESENTED BY ITS PARTNER,
SRI N T KRISHNA MURTHY,

S/O N T THEERTHAGIRI GOWDA,
# 415, 8™ MAIN,

7™ CROSS, K C LAYOUT,
MYSURU - 570 011

21. SRI B G ARAVIND
S/O GURUMURTHY B G,
AGED ABOUT 34 YEARS,



-6 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

# 23, 4" MAIN, VIDYAGIRI LAYOUT.
NAGARABHAVI,
BENGALURU - 560 072

22. SRIUMESH N
S/O NARAYANA SWAMY,
AGED ABOUT 44 YEARS,
# 34, HUNDAVADI, ANANDURU
ELVALA HOBLI,
MYSURU - 571 130

23. SRINAGARAJY
S/O NAGARAJU,
AGED ABGCUT 37 YEARS,
# A 12,57 MAIN ROAD, YADAVAGIRI,
MYSURU - 570 €20

24. SRIHS GIRISH
S/O S D SHIVAKUDRAPPA,
AGED ABOUT 43 YEARS,
# 15, "SHIVASHANTHI NILAYA", 80 FT ROAD,
KANAKADASANAGARA, DATTAGALLY,
MYSURU - 570 930

25. SRl S YOGESH
S/O M P SIiDDAIAH,
AGED ABG!JT 42 YEARS,
NO.66, CH 80, GOLLAGERI,
CHAMARAJAMOHALLA,
MYSURU - 570 024

26. SRI K SIDDAPPA
S/O MALLAIAH,
AGED ABOUT 68 YEARS,
A 12, V MAIN, YADAVAGIRI,
MYSURU - 570 020

27. SRI VENKATACHALAPATHI
S/O V VENKATESH,
AGED ABOUT 68 YEARS,
# 23, BAIRAWESHWARA NAGARA,
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HEBBAL 1°T STAGE,
MYSURU - 570 016

28. SRIP VENKATASUBBAIAH
S/O P VENKATAIAH,
AGED ABOUT 56 YEARS,
# 228, "SRI VENKATADRI" 15T STAGE,
NIVEDITHA NAGARA,
MYSURU - 570 022

29. SRINAGARJUNA P
S/O VENKATASUBBAIAH,
AGED ABOUT 27 YEARS,
# 228, "SPI VENiKATADR" 1°T STAGE,
NIVEDITHA NAGARA,
MYSURU - 570 ¢22

30. SRIVENKATAPPA G
S/O CHIKKARANGE GOWDA,
AGED ABOUT 58 YEARS,
# 165/J, 6" MAIN, ALANAHALLI LAYOUT,
T M PURA MAIN ROAD,
MYSURU - 570 011

31. SRI S JAYAKUMAR
S/O M K SHIVANANJEGOWDA
AGED ABG!IT 48 YEARS
#11, 4™ CROSS, 4™ MAIN ,
NANDH!N! BADAVANE
15T STAGE, ALANAHALLI
MYSURU - 570 011

32. SRI B K DINESH
S/O B KALAIAH
AGED ABOUT 50 YEARS
# 533, 9" CROSS, VINAYAMARGA
SIDDHARTHANAGARA
MYSURU - 570 011

33. SRIARRAGHU
S/O AN RAMALINGU



-8-

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

AGED ABOUT 51 YEARS
# 25, AKKI HEBBALU
K R PET TALUK - 571 605

34. M/S YVR CONSTRUCTIONS
PROPRIETOR
SRI'Y VENKATARAMANA
S/O PULLAIAH
AGED ABOUT 42 YEAKS,
#17, 15T MAIN ROAD,
OMKAR LAYOUT, J P NAGARA
MYSURU - 57C 031

35. SRI CHAMDRAG!RI MURALI
S/O VENIKAIAH
AGED ABGUT 42 YEARS
# 16, SBNVi COLONY, WARD NC.64,
NEAR CANARA BANK , SKIRAMPURA
MYSURU - 570 023

36. SRI K NAGARAJA
S/O KEMPAPPA
AGED ABOUT &1 YEARS
#1019, 5™ MAIN, 11" CROSS,
E & FBLOCK,
RAMAKPISHNANAGARA
MYSUR!J - 570 022

37. SRIK T RAVI
S/O K B THAMMANNA GOWDA
AGED ABOUT 52 YEARS
NO.K.T 159/100,
MARIGOWDA LAYOUT, 37° CROSS
MANDYA - 571 401

35. SRI S RAJASHEKAR
S/O C SHIVASHANKARAPPA
AGED ABOUT 59 YEARS
D.NO.34, HIG, 15T MAIN, A & B BLOCK
RAMAKRISHNANAGARA
MYSURU - 570 022
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39. SRI R MANJUNATH
SON OF LATE RUDRAIAH
AGED ABOUT 56 YEARS
RESIDING AT DHARANI
8™ CROSS, JOGIMATTI ROAL
CHITTRADURGA - 577 501

40. SRI AN SWAMY
S/O NANJACHARI
# 231, CHAMANAHALLI, BANNRK HCBLI,
T NARASIPURA TALUK,
MYSORE DISTRICT - £71 101

41. M/S. K.T.R. CONSTRUCTIOINS
REPRESENTED BY TS
MANAGING PARTNER
K.T-RAVI
S/O LATE K.B.THAMMANNAGOWDA,
AGED ABOUT 52 YEARS,
GROUND FLOCR, NC 484, A & B BLOCK,
CHITRAEANU RCAD, KUVEMPUNAGARA,
MYSURU - £70 023.

42. SRI. DHANAJAYA Ni
AGEL ABOUT 37 YEARS
S/O MARISWAMI N
DOGR 10.1829, 1°T CROSS,
SEEBAIAH ROAD, DEVARAJA MOHALLA,
MYSURY - 570 001.

43. SRI. H.S.ARUNKUMAR
AGED ABOUT 46 YEARS
S/O H.N.SHANKAR GOWDA,
# 275/1, HALAHALLAI MAIN ROAD,
MANDYA - 571 401

44. SRI. L.RANGAREDDY
S/O L PEDDA RANGA REDDY
AGED ABOUT 73 YEARS
#3078, 12™ CROSS, R.P.ROAD,
NANJANGUD - 571 301
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45. SRI. P.SUBRAMANI
S/O PONNUSWAMY
AGED ABOUT 68 YEARS
AASHIRVAAD, 1ST MAIN,
RANGANATHA EXTENSION, GOFALA,
SHIVAMOGGA - 577 201

...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE)

AND:

1. THE STATE CF KARNATAKA
FINANCE CEFARTMENT
Il FI.OOR, VIDDHANA SOUDHA
BENGALLUIRU - 560 001
(REF BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY OF FiNANCE
NEW DELHI - 110 001
(REFRESENTED BY ITS SECRETARY)

3. THE GOODS AND SERVICES TAX COUNCIL
JANFPATH
CONNAUGHT PLACE
NEW DiLHI - 110 001
(REP BY SPECIAL SECRETARY)

4.  PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1, QUEENS ROAD
VASANTHNAGAR
BENGALURU - 560 001

5. COMMISSIONER OF
COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIJYA THEREIGE KARYALAYA
15T MAIN ROAD
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GANDHINAGAR
BENGALURU - 560 009

6. JOINT COMMISSIONER
OF COMMERCIAL TAXES
(ADMN) DIVISIONAL VAT
SHESHADRI IYER BUILDING
DEEWANS ROAD, K R MOHALLA
MYSURU - 570 024

7.  OFFICE OF PRINCIPAL COMMISSIONER
GST & CENTRAL EXCISE, MYSURU
THIRD FLOOR, GST BHAVAN
S1 & S2, ViNAYA MARGA
SIDDHAFTHA NAGAR
MYSURU - 57C C11

8. OFFICE OF Tiit: SUPERINTEMNDENT OF
CENTRAL TAX, GST
S1 & S2, VINAYA MARGA
SIDDHARTHA NAGAR
MYSURU - 270 01

©O

THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION
TUMKUR. - 572 101

10. THE COMMISSIONER
MYSURLY CITY CORPORATION
NEW SAYYAJI RAO ROAD
MYEURU - 570 024

11. THE EXECUTIVE ENGINEER
MYSURU URBAN DEVELOPMENT
AUTHORITY (MUDA)
CHAMARAJAPURAM,

MYSURU - 570 005
PH: 0821-2421629

12. THE EXECUTIVE ENGINEER
PWP & W.T DEPARTMENT,
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MYSURU DIVISION,
MYSURU - 570 010

13. EXECUTIVE ENGINEER
PANCHAYATH RAJ ENGINEERING DIVISION,
KUVEMPUNAGAR,
MYSURU - 570 023

14. THE EXECUTIVE ENGINELER
PWP & IWT DEPARTMENT,
SPECIAL DIVISION,
HUNSUR,

MYSURU DISTRICT - 571 105

15. THE EXECUTIVE ENGINEER
KARNATAKA FUALIC WORKS,
PORTS & INLAND WATER,
TRANSPORT DEPARTMENT,
(PWP & IWT DEPARTMENT)
VIDYA NAGAR, B N ROAD,
MANDYA - 571 401

16. CHIEF OFFICER
TOWN PANCHAYATH,
VIRAJPET - 571 218

17.  THE CHIEF ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED,
IRRIGATION SOUTH,
GOKULAM 4™ STAGE,
MYSURU - 570 002

18. CHIEF DEVELOPMENT OFFICER &
CHIEF ENGINEER
KARNATAKA INDUSTRIAL AREAS
DEVELOPMENT BOARD,
# 49, EAST WING, 4™ & 5™ FLOOR,
KHANIJA BHAVAN,
RACE COURSE ROAD,
BENGALURU - 560 001
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19. THE CHIEF ENGINEER
KARNATAKA HOUSING BOARD,
30 FLOOR, CAUVERY BHAVAN,
K.G.ROAD,
BENGALURU - 560 001

20. THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DiVISION,
NO.14/3, 4™ FLOOR, ARAVIND BHAVAN,
N T ROAD, NEAR K R CIRCLE,
BENGALURU - 560 001

21. THE EXECUTIVE ENGINEER
KPWP & 1D CIVISICN,
CHAMARAJANAGARA - 5771 313

22. THE SECRETARY
A.P.M.C KEMPANAPALYA RGCAD,
KOLLEGAL - 571 440
CHAMARAJANAGARA DISTRICT

23. MANAGING DIRECTOR
K.S.R.T.C. CENTRAL CFFICE
K'HROAD, SHANTHINAGAR,
BENGALIJRY - 560 027

24. THE EXECUTIVE ENGINEER
MINOR iRRIGATION DEPARTMENT,
NAZARBAD,

MYSURU - 570 010

25. THE EXECUTIVE ENGINEER
COMMAND AREA DEVELOPMENT AUTHORITY,
CAUVERY BASIN PROJECTS,
NO.2, DIVISION, KALIDASA ROAD,
VIJAYANAGARA 15T STAGE,
MYSURU - 570 017

26. THE EXECUTIVE ENGINEER
KARNATAKA URBAN WATER SUPPLY &
DRAINAGE BOARD,
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SARASWATHIPURAM,
MYSURU - 570 009

27. THE EXECUTIVE ENGINEER
RURAL DEVELOPMENT WATER AND SAMITARY
DEVELOPMENT, MYSURU DIVISION,
MYSURU - 570 006

28. CHIEF OFFICER
TOWN MUNICIPAL COUNCIL,
GUNDLUPET - 571 111
CHAMARAJANAGARA DISTRICT

29. CHIEF OFFICER
TOWN MUNICIPAL COUNCIL,
MALVALLY - 571 430
MANDYA DISTRICT

30. THE CHIEF OFFICER
TOWN MUNICIPAL COUNCIL,
SRIRANGAFATTANA - 571 438
MANDYA DiSTRICT

31. THE EXECUTIVE ENGINEER
NATIONAL HIGHWAYS DIVISION,
PPP CELL (PIU)
SHIVAMOGGA - 577 301

32. THE SECRETARY
AGRICULTURE PRODUCE MARKET COMMITTEE,
MAIN MARKET YARD, BANDIPALYA
MYSURU - 570 008

33. DEPUTY COMMISSIONER
DEPUTY COMMISSIONER OFFICE
VIDYANAGARA,

RAMANAGARA - 562 159
RAMANAGARA DISTRICT

34. THE EXECUTIVE ENGINEER
PWP AND IWD, MYSURU DIVISION,
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T.NAGARASIPURA - 571 124
MYSURU DISTRICT

35. KARNATAKA HEALTH SYSTEM DEVELOPWMENT AND
REFORM PROJECT,
PHI BUILDING, 15T FLOOR,
SHESHADRI ROAD,
BENGALURU - 560 027

36. KARNATAKA STATE HIGHWAY3 iMPROVEMENT
PROJECT (KSHIP)
PWD ANNEXE BUILDING,
PROJECT IMPLEMENTATION UNIT,
15T FLOOR, K.R.CIRCLE,
BENGALURU - 560 601

37. EXECUTIVE ENGINEERRD PR
DEPARTMENT PRGCJECT DIVIiSION MYSURU,
N.R.MOHALLA,

MYSURU - 570 007

38. THE SUPERINTENDING ENGINEER
PANCIHAYATH RAJ ENGINEERING CIRCLE,
NO.1243, ASARE, 3°° CROSS, GANGE ROAD,
KUVEMPUNAGARA,

MYSURLU - 57C 023

39. RURAL DEVELOPMENT AND PANCHAYATH RAJ
M.S.BU!LDING, 3°° FLOOR,
NEAR 3°° GATE,
BENGALURU - 560 001

40. THE EXECUTIVE ENGINEER
KRARNATAKA PUBLIC WORKS,
PORTS AND INLAND WATER TRANSPORT
DEPARTMENT (PWD)
RAMANAGARA - 562 159

41. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED
KABINI RESERVOIR DIVISION
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KABINI COLONY
H D KOTE TALUK
MYSURU DISTRICT - 571 116

42. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAM LiMITED
NANJANGUD - 571 301
MYSURU DISTRICT

43. THE MUNICIPAL COMMISSIONER
TOWN MUNICIPAL COUNCIL,
BM ROAD, NEAR KSR™C BUS STAND
PERIYAPATNA - 571 1G7

44, THE EXECUTIVE ENGINEER
KABINI CANAL ZISTR!'BUTCRY DIVISION,
T NARASIPURA - 571 124

45. THE CONSERVATOR OF FORESTS
BANDIPURA WILLD LIFE PRCJECT
ARANYA BHAVANA, ASHCKA PURAM,
MYSURU - 270 004

46. THE CONSERVATOR OF FORESTS AND
EXECUTIVE DIRECTOR
SRI CHAMARA.JENDRA ZOOLOGICAL
GARDENS, 2CO MAIN ROAD, INDIRA NAGARA
MYSURU - 570 010

47. THE MUNICIPAL COMMISSIONER
MALRIKERI CITY MUNICIPAL COUNCIL,
MADIKERI TOWN
MADIKERI - 571 201

48 THE CHIEF OFFICER
KUSHALANAGARA TOWN PANCHAYAT
B M ROAD,
KUSHALANAGARA - 571 401

49. THE EXEUCTIVE ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED,
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CNNL M P DIVISION,
RAMANAGARA - 571 511

50. THE MANAGING DIRECTOR
DR B R AMBEDKAR DEVELOFPMENT CORPORATION,
9™ AND 10™ FLOOR,
VISHWESHWARAIAH MINI TOWERS,
DR B R AMBEDKAR VEEDHI,
BENGALURU - 560 001

51. THE EXECUTIVE ENGINEER
KARNATAKA RURAL ROAD DEVELCPMENT AGENCY
3" FLOOR, GRAMEENABHIVRUDDI BHAVANA
ANANDRAO CIKCLE
BENGALURU - 560 C09

52. THE MUMICIPAL CCMMISSIONER
KAMNAKAPURA CITY MUNICIPAL COUNCIL
BENGALURU - MYSURU ROAD,
KANAKAPURA - 562 117

53. THE CHIEF ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED
HEMAVATHY CANAL_DIVISION
HEBBUR - 572 120

54. THE CHIEF ENGINEER
CAUVERY NIEERAVARI NIGAM LIMITED
HEMAVATHY CANAL DIVISION
YED!YUR - 572 142

55. THE CHIEF ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED
KRS DIVISION
K R SAGARA - 571 607

56. THE EXECUTIVE ENGINEER
MYSURU DIVISION
KUWSDB MYSURU (REGULAR)
NO.927 NEW KANTHARAJ URS ROAD,
6™ MAIN, 2"° FLOOR, SARASWATHIPURAM
MYSURU - 570 009



57.

58.

59.

60.

61.

62.
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THE EXECUTIVE ENGINEER
NWKRTC DIVISION OFFICE
INDUSTRIAL ESTATE
HUBBALLI - 580 021

THE EXECUTIVE ENGINEER

ENGINEERING SECTION, UNIVERS!TY OF MYSURU
KANTHARAJ URS ROAD, SARASWATHIFURAM
MYSURU - 570 009

THE EXECUTIVE ENGINEER
SHIVAMOGGA CITY CORPORATION
SHIVAMOGGA - 577 201

THE MUNICIFAL COMMISS!ONER
CITY MUNICIFAL. COUNCIL
CHAMARAJANAGARA - 571 313

THE EXECUTIVE ENGINEER
VISVEGVARAYA JALA NiGAMA LIMITED
UBP DIViSIGN

HCSADURCA - 577 527

THE DEFUTY COMMISSIONER

HASSAN DISTRICT URBAN DEVELOPMENT
BDEPARTMENT

HASGAN - 573 201

...RESPONDENTS

(BY SR!. HEMA KUMAR, AGA FOR R1, R5 & R6;

SMT. M.R.VANAJA, ADVOCATE FOR R2, R7 & R8;

SRI. AMIT ANAND DESHPANDE, ADVOCATE FOR R3 & R4;
SMT. M.P.GEETHA DEVI, ADVOCATE FOR R-10;

SRI. G.B. SHARATH GOWDA, ADVOCATE FOR R-11;

SRI. DESHRAJ, ADVOCATE FOR R-18;

SRI. RUDRABHUSHAN C BENAKANALLI, ADVOCATE FOR R-19;
SRI. T.SWAROOP, ADVOCATE FOR R-22;

SRI. P.D.SURANA, ADVOCATE FOR R-23;

SRI. H.N.SHASHIDHARA, ADVOCATE FOR R-26 & R-56;
SRI. G.M.ANANDA, ADVOCATE FOR R-29;

SMT. K.S.ANASUYADEVI, ADVOCATE FOR R-47;
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SRI. AANAGARAJAPPA, ADVOCATE FOR R 52 & R-€0;

SRI. B.L.SANJEEV, ADVOCATE FOR R-57;

SRI. K.S.BHEEMAIAH, ADVOCATE FOR R-58;

SRI. H.R.SHOWRI, ADVOCATE OR R-59;

SRI. M R C RAVI, ADVOCATE FOR R-61;

SRI. A.RAVISHANKAR, ADVOCATE FOR R-62;

R9, R12 TO R14, R16, R17, R20, R21, R24, R25, R27, R28, R30,
R32, R34, R36, R37, R38, R39, R40, F41. R42, R43, R44, R45,
R46, R48, R50, R51, R53 TO RE5 ARE SERVED;

VIDE ORDER DATED 19.11.2019, NOTICE TO R15, R31, R33,
R35, R49, R60 ARE DISPENSED WITH;

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION GF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST AGT IS iNAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.067.2017 IN SG FAR AS PETITIONERS ARE
CONCERHMED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 8 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER. THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODJCED AS ANNEXURE-H-2; b) DECLARE THAT THE
PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF SCHEDULE Il OF
THE GST ACT IS ULTRA-VIRES ARTICLE 366 (12A), (26A) (29A) (b) &
(f) THE CONSTiTUTION IN VIEW OF AND SETTLED PRINCIPLES OF
LAW LAIC DOWN BY THE HON'BLE SUPREME COURT REGARDING
"WORKS CONTRACT" AND CONSEQUENTLY THAT THE
RESPONDENT NOS.4 TO 8 HAVE NO JURISDICTION TO EITHER
ISSUE NGTICE OR TO TAKE ANY COERCIVE STEPS AGAINST THE
PETITIONERS UNDER THE PROVISIONS OF THE GST ACT FOR
"WORKS CONTRACT" ENTERED INTO POST 01.07.2017 i.e., AFTER
THE GST ACT CAME INTO EFFECT WHICH IS PRODUCED AS
ANNEXURE-H-2; ¢) DIRECT THE RESPONDENT NO.1 TO CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E1 TO E6; d) PASS SUCH OTHER ORDERS AS MAY
BE DEEMED APPROPRIATE UNDER THE CIRCUMSTANCES OF THE
CASE, IN THE ENDS OF JUSTICE.
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IN W.P.NO.13496 OF 2019

BETWEEN:

1. SRI. SATISH M.S.
S/O LATE SOMBE GOWDA
AGED ABOUT 52 YEARS
793/2, 8" CROSS, B B GARDEN
RAMANUJA ROAD
MYSURU - 570 004

2.  SRIRAMDAS
S/O GIRISWAMY
AGED AEOUT 58 YEARS
NO.122, 2"° MAir, 22 CROSS
RAGHAVENDRA NAGAR
MYSURU-57001 1

3. SRIK PRAKASH
S/O KAPPAD! SHETTY
AGED ABOUT 56 YEARS
# 237/4A, KIDIGANAMMA BADAVANE
HEBBAL 4™ CROSS
MYSURU - 570 016

4. SRIRV KRISHNA
S/O LATE VEERE GOWDA
AGED ABOUT 51 EYARS
RESIDING AT RAMANDURU, MALAVALLI TALUK
MANDYA DIST - 571 430

5. SRIR NAGARAJU
S/O RAMADAS
AGED ABOUT 55 YEARS
# 205, RAGHAVENDRA NAGAR
4™ CROSS, MYSURU - 570 011

6. SRIVENKATESH
S/O SIDDAYYA
AGED ABOUT 52 YEARS



-21 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

RESIDING AT NO.55, 2\° CROSS
GAYATHRIPURAM
MYSURU - 570 019

7. M/SKB R INFRATECH LIMITED
REGISTERED OFFICE AT NO.6S
12™ MAIN, CQAL LAYOUT
SAHAKAR NAGAR
BENGALURU - 560 092
REPRESENTED BY ITS MANAGING DIRECTUR
SRI K BABURAJ

8. SRI G BHASKAR REDDY
S/O G SUBEA REDDY
AGED ABOUT 49 YEARS
RESIDING AT NO.635, 3°° CROSS
MSR NORTH CITY LAYOUT
NAGAWARA
BENGALURU - 569 677

9. SRIG il RAVEENDRA
SON OF MUNIVENKATEGOWDA
AGED ABOUT 54 YEARS,
RESIDING AT N0.42/35
15T FLOOR, RAJANI TOWERS, 27™ CROSS,
7™ B MAIN, 4™ BLOCK, JAYANAGAR
BENGAL!JPU - 560 011

10. SRIH R RAVI KUMAR
SON OF RUDRAPPAH N
AGED ABOUT 50 YEARS,
RES'DING AT NO.889,15T MAIN,
5™ 'A' CROSS, KENGERI SATELLITE TOWN,
BENGALURU - 560 060

11. SRIKV PRASAD REDDY
SON OF K ADINARAYANA REDDY
AGED ABOUT 50 YEARS,
OFFICE AT ASVITH COMPOUND
FORT, NEAR SAlI BABA TEMPLE
BELLARY - 583 101
(THOUGH PETITIONER IS RESIDENT OF BELLARY THE
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CAUSE OF ACTION IS WITHIN THE JURISDICTION OF
THIS HON'BLE COURT)

12. SRI K CHANDRA MOHAN REDDY
SON OF K ADINARAYANA REDDY
AGED ABOUT 49 YEARS,
RESIDING AT DOOR NO.65, NO.B3,
47208 SFS, 1T MAIN, 4™ PHASE,
YELAHANKA NEW TOWN
BENGALURU - 560 064

13. M/S SREE BUIi.DERS
HAVING OFFICE AT NQ.1G
9™ CROSS, L N PLIRAM
BENGALURU - 500 (21

(REPERSENTED BY !S PROPRIETOR
SRI MURALISWAMY

SON OF KUPPUSWAMY CHI*KAPPA
AGED ABQUT 42 YEARS,

RESIDING AT NO.71¢, 15™ MAIN,
GOKULA | STAGE, | PHASE, MATHIKERE
RENGALURU - 560 054)

14. M/S RAYEE GOWDA CONSTRUCTION COMPANY
A PARTMERSHIP FIRM HAVING OFFICE AT
CANDIGANAHALLY
NO.2798, NMAGASAMUDRA ROAD
GAYATHRI EXTENSION
CHENNARAYAPATNA TOWN - 573 116

REPRESENTED BY ITS MANAGING DIRECTOR
P ] THIMMEGOWDA

15 SRIHN RAMEGOWDA
SON OF LATE H NANJEGOWDA
AGED ABOUT 66 YEARS,
RESIDING AT THOTADA MANE
HOSAHALLY, SHRAVANA BELAGOLA
CHENNARAYAPATNA TALUK - 573 135
HASSAN DISTRICT
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SRI RAMESH KUMAR KOTHARI

SON OF LATE L JEETHMAN KOTHARI
AGED ABOUT 54 YEARS,

OFFICE AT KOTHARI COMPLEX
CHIKKABASTHI ROAD

HASSAN - 573 201

SRI K'S ASHWATH NARAYAN GOWDA
SON OF LATE K N SHAMAIAH

AGED ABOUT 55 YEARS

RESIDING AT NO.50, BDO OFFICE ROAD,
BEHIND ADI CHUNCHUNGIRKi COLLEGE
CHENNARAYAPATNA TOWN

HASSAN DiSTRiICT - 573 1186

SRI B K PRABi1AKAR

SON OF B N KARIYAPPA

AGED ABOUT 58 YEARS,

RESIDING AT ANNAPOORNESHWARI NILAYA
RIVER STREET, BELUR

HASSAN DISTRICT - 572 115

SRI B R SREEKANTAMURTHY

SON OF 3 M RANGEGOWDA

AGED ABOUT 50 YEARS,

RESIDINSG AT BOREGOWDANA KOPPALU
HIRISAVE,

CHENNARAYAPATNA TALUK - 573 116

SRRl B M RANGEGOWDA

SON OF LATE MUDDEGOWDA

AGED ABOUT 78 YEARS

RESIDING AT BOREGOWDANA KOPPALU
HIRISAVE HOBLI,

CHENNARAYAPATNA - 573 124

SRI S M ABDUL HAFEEZ
SON OF D N ABDUL MAJEED
AGED ABOUT 67 YEARS,
RESIDING AT HOUSE NO.79,
SHRAVANABELAGOLA
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CHENNARAYAPATNA
HASSAN DISTRICT - 573 135

22. SRI S NARAYANA REDDY
SON OF LATE NAGIREDDY
AGED ABOUT 78 YEARS,
RESIDING AT NO.55, NPI LAYOUT,
R.M.V. Il STAGE,
BOOPASANDRA BENGALURU - 560 0S4

23. SRI S MADHAVA REDDY
SON OF S NARAYANA REDDY
AGED ABOUT 54 YEAKS
RESIDING AT NQ.A”5, NPI LAYOUT
R.M.V. Il STAGE, BGOPASANCRA
BENGALURU - 530 094

24. SRIB N MANJEGOWDA
SON OF B N NINGEGQOWDA
AGED ABQUT 47 YEARS,
RESIDING AT NO.DHANALAKSHMI NILAYA
VIVEKANARNDANAGARA
A™M MAIN, CHENNARAYAPATNA TOWN,
HASSAN DISTRICT - 573 116

25. SRINAGARAGIBT
SON OF THIMMAPPA
AGED ABOUT 58 YEARS,
RESIDING AT KASABA HOBLI
BORALU VILLAGE AND PSOT
CHENNARAYAPATNA TALUK
HASSAN DISTRICT - 573 135

26. SRIN MANJUNATH
SON OF LATE R NATARAJ
AGED ABOUT 60 YEARS,
RESIDING AT SRI MANJUANTHA NILAYA,
LAST MAIN ROAD,
VINOBHA NAGAR
SHIVAMOGGA - 577 201
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27. SRI IBRAHIM SHARIEF
SON OF SHEIK AHMED
AGED ABOUT 55 YEARS,
RESIDING AT A P ROAD
NEAR VETERINARY HOSPITAL
THEERTHAHALLI,
SEEBINAKERE
SHIVAMOGGA - 577 432

28. SRI D S ABDUL RAHIMAN
SON OF HAJI SHEIK AHMED
AGED ABOUT 52 YEARS,
RESIDING AT N2.33/1
NATIONAL ESTAE BALEBAIL
TEERTHAHALL!
SHIVAMOGGA LIST - 577 422

29. SRI ABDUL KALAM AZAD
SON OF SHEIK AHMED
AGED ABOUT 45 YEARS,
RESIDING AT BALEBAIL NEW COLONY
THEERTHAHALL! - 577 432

30. SRI SHEIK AHMED SALMANIL FARISH
SON OF D & ABDUL RAHIMAN
AGED ABCUT 28 YEARS,
RESIDING AT NO.33/1,
NATIONAL ESTATE, BALEMAIL,
TEERTHAMALLI - 577 432

31. SRI RANGANATHAGIRI
SON OF NARAYANGIRI
AGED ABOUT 55 YEARS,
RESIDING AT BABALLI VILLAGE AND POST,
BHADRAVATHI TALUK
SHIVAMOGGA DISTRICT - 5777 303

32. M/S BHAVANI CONSTRCUTIONS & DEVELOPERS
A REGISTERD PARTNERSHIP FIRM
OFFICE AT MARKET ROAD,
NEAR POST OFFICE
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SIRSI - 581 401

UTTAR KANNADA DIST

(THOUGH PETITIONER IS RESIDENT OF SIRSI THE
CAUSE OF ACTION IS WITHIN THE JURISDICTION OF
THIS HON'BLE COURT)

33. SRI. RAJENDRA.G
S/O LATE ESHWARAPPA.G
AGED ABOUT 56 YEAKS
RESIDING AT HOUSE NO.27, ASHWATHMAGAR,
370 MAIN, SHIVAMOGGA - 577 204

34. SRI. M.G.K. HAIKUMANTHAFPA
S/O M.G.KARIYAPPA
AGED AEOUT 50 YEARS
RESIDING AT UDUGIRI, HANUMANTHAPPA
EXTENSION, KASHIPURA MAIN ROAD,
SHIYAMOGGA - 577 205.

35. SRI. R.PARAMESH
S/O RAMAPPA,
ACED ABOUT 52 YEARS
RESIDING AT NALLUR,
BEHIND URUDU SCHOOL CAMP
CHANNAGIRI TALUK,
DAVANAGERE - 577 221

36. MN/S. G.C.THIMMAPPA SHEREGAR
A PARTNERSHIP FIRM
HAVING OFFICE AT NO.546-1-E1/VI,
BHATRAHADI ROAD, N.H.17, KUNDAPURA,
LJDUPI DISTRICT - 576 201

37. SRI. B.H.RAMACHANDRA
S/O HONNEGOWDA,
AGED ABOUT 58 YEARS
RESIDING AT SITE NO.D4,
NARAYANAN LAYOUT,
HAVANOOR EXTENSION,
BENGALURU - 560 073.
...PETITIONERS
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(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSE!. APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
Il FLOOR, VIDHANA SOUDHA
BENGALURU - 560 001
(REP BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY GF FINANCE
NEW DEL.Hi - 110 001
(REPRESENTED BY ITS SECRETARY)

3. THE GOGDS AND SERVICES TAX COUNCIL
JANPATH, CCHNAUGHT PLACE
NEW DELHI - 112 601
(REP BEY SPECIAL SECKETARY)

4. PRINCIPAL COMNiISSIONER OF CENTRAL TAX
NO.1, QUEENS ROAD
VASANTHNAGAR
BENGALIJRY - 560 001
REP BY T COMMISSIONER

5. COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIJYA THEREIGE KARYALAYA
15T MAIN ROAD, GANDHINAGAR
BENGALURU - 560 009

6. JOINT COMMISSIONER OF COMMERCIAL TAXES
(ADMN) DIVISIONAL VAT
SHESHADRI IYER BUILDING
DEEWANS ROAD, K R MOHALLA
MYSURU - 570 024
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7. OFFICE OF PRINCIPAL COMMISSICNER
GST & CENTRAL EXCISE, MYSURU
THIRD FLOOR, GST BHAVAN
S1 & S2, VINAYA MARGA, SIDDHARTHA NAGAR
MYSURU - 570 011
REPRESENTED BY PRINCIPAL COMMISSICNER

8. OFFICE OF THE SUPERINTENDENT OF
CENTRAL TAX, GST
S1 & S2, VINAYA MARGA, SIDDHARTHA NAGAR
MYSURU - 570 011
REP. BY SUPERIMTENDENT O CENTRAL TAX

9. KARNATAKA EXHIBITION AUTEORITY
MYSURU, DODDAKERE MAINDANA,
INDIRANAGARA, MYEURU - 570 010
REFRESENTED B iTS SECRETARY

10. THE COMMISSIONER
MYSURU CITY CORFORATION
NEW SAYACHI RAO RGAD,
MYSURU - 270 024

11. THE MANAGING DIRECTOR
CAUVERY NEERAVARI NIGAMA LIMITED
SESHADRI RCAD, BENGALURU - 560 001

12. THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED
KRSM AND MIP DIVISION
MALAVALLI - 571 430

13. THE EXECUTIVE ENGINEER
PWP AND |LW.T.D
MYSURU DIVISION,
VINOBHA ROAD - 570 010

14. THE EXECUTIVE ENGINEER
KARNATAKA URBAN WATER SUPPLY AND
DRAINAGE BOARD,
MYSURU ZONAL OFFICE, NO.927,
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OPPOSITE KANTHRAJ URS ROAD,
SARASWATHIPURAM,
MYSURU - 570 009

THE EXECUTIVE ENGINEER
KARNATAKA HEALTH SYSTEM,
DEVELOPMENT AND REFORM PROJECT,
BENGALURU DIVISION

BENGALURU - 560 001

THE EXECUTIVE ENGINFER
KSRTC,

BENGALURY DiVISION,
BENGALURU - 560 027

THE DEPUTY GENEFRAL MANAGER
POWER GRI)D CORFPORATION,
400KV SLIB-STATION,

NEAR RTO TEST TRACK,
SINGANAYAKANAHAL LI,
YELAHANKA HOBLI,

BENGALURUY - 560 064

THE EXECUTIVE ENGINEER
PUBLIC WORKS,

FPWP AND WT DEPARTMENT,
KODAGU DIVISION,
MADIKER! - 571 201

THE CHIEF ENGINEER
KARNATAKA HOUSING BOARD,
3R AND 4™ FLOOR,

CAUVERY BHAVAN, K.G.ROAD,
BENGALURU - 560 009

THE CHIEF ENGINEER (WWM)

BENGALURU WATER SUPPLY AND SEWAGE BOARD,
5™ FLOOR CAUVERY BHAVAN, K.G. ROAD,
BENGALURU - 560 009
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

21. THE COMMISSIONER
MANGALORE CITY CORPORATION
LALBAGH
MANGALORE - 575 003

22. THE EXECUTIVE ENGINEER
KARNATAKA URBAN WATER SUPFLY AND
DRAINAGE BOARD
NO.927 2"° FLOOR,
NEW KAHTHARAJ URS RCAD,
SARASWATHIPURAM
MYSURU - 57¢ 004

23. THE OFFICE OF THE CHIEF ENGINEER
PWP & IV/IT DiVISION
CHIKKABALLAPURA - 562 101
REF. BY CHIZF ENG!NEER

24. THE CHIEF ENGINEER
HEALTH AND FAMILY WELFARE DEPARTMENT
ENGINEERING WING
15T FLOOR, PH1 BUILDING
SHESIHADRI ROAD,
BENGALURU - 560 G01

25. THE COMMISSIONER
BRUHATH BENGALURU MAHANAGARA PALIKE
EENGALURU - 560 001

26. OFFICE OF THE CHIEF ENGINEER
NATIONAL HIGHWAYS
K R CIRCLE
BENGALURU - 560 001
REPRESENTED BY CHIEF ENGINEER

27. THE EXECUTIVE ENGINEER
BRUHATH BENGALURU MAHANAGARA PALIKE
K R PURAM DIVISION
BENGALURU - 560 036
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

28. THE EXECUIVE ENGINEER
PWP & IWTD, HASSAN DIVISION,
HASSAN - 573 201

29. OFFICE OF THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION,
PWD BHAVAN, N.R.CIRCLE,
HASSAN - 573 201.
REPRESENTED BY EXECUTIVE ENGINEER

30. THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISICN,
ASHOK NAGAR,

MANGALORE - £75 006

31. OFFICE Of THE EXEJCTIVE ENGINEER
RDFR DEPARTMENT, FRCJECT DiVISION,
HASSAN - 573 201.

REPRESENTED BY EXECUTIVE ENGINEER

32. KARNATAKA RURAL ROAD DEVELOPMENT
370 FLOOR, RURAL DEVELOPMENT BHAVAN,
ANAND RAO CIRCLE,

BENGALURU-560 G39.
REPRERENTED BY ITS DIRECTOR

33. OFFICE OF THE CHIEF ENGINEER
PIU-STATE HIGHWAY DEPARTMENT PROJECT,
K.R.CIRCLE,
BENGALURU - 560 001
REPRESENTED BY THE CHIEF ENGINEER

54. GFFICE OF THE EXECUTIVE ENGINEER
RDPR PLANNING DIVISION,
HASSAN-573 201
REPRESENTED BY THE EXECUTIVE ENGINEER

35. OFFICE OF THE EXECUTIVE ENGINEER
MINOR IRRIGATION DIVISION,
HASSAN - 573 201
REPRESENTED BY EXECUTIVE ENGINEER
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

36. THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED
HEMAVATHI DAM DIVISION
GORUR
HASSAN DISTRICT - 573 120

37. OFFICE OF THE EXECUTIVE ENGIIHEER
CAUVERY NEERAVARI NIGAMA LIMITED
NO.1, HLBC DIVISION
CHENNARAYAPATNA - 573 116
REPRESENTED BY EXECUTIVE EMGINEER

38. OFFICE OF THE CHIEF ENGINEER
PWB & IWT DEFARTMENT
CHIKKAMANGALURL DIVISIOM
CHIKKAMANGALURU - 577 101
REP. BY THE: CHIE:F ENGINEER

39. OFFICE OF THE EXECUT!VE ENGINEER
PWB & IWT, TUMKUR DiVISION
TUMKUR - 572 101
REP. BY ITS EXECUTIVE ENGINEER.

40. OFF!CE OF THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION
TUMKUR - 572 101
REP. THE EXECUTIVE ENGINEER

41. OFFICE OF THE EXECUTIVE ENGINEER
MINOR IRRIGATION DIVISION
CHITRADURGA - 577 501
REP. THE EXECUTIVE ENGINEER

42.  THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED
HEMAVATHI RIGHT BANK DIVISION
HOLENARASIPURA
HASSAN DISTRICT - 573 211

43. KARNATAKA NEERAVARI NIGAMA LIMITED
SRINAGAR, 2"° MAIN
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

DHARWAD - 580 007
REPRESENTED BY ITS DIRECTOR.

44. KARNATAKA STATE SMALL INDUSTRIES
DEVELOPMENT CORPORATION,
RAJAJINAGAR,

BENGALURU - 560 010
REP. BY ITS DIRECTOR

45. THE EXECUTIVE ENGINEER
MINOR IRRIGATION DIVISION,
MYSURU - 570 &04

46. THE EXECUTIVE: ENGIEER
MINOR IRRIGATICN DIVISICN,
KOLAR - 563 101

47. THE EXECUTYIVE ENGINEER
MINOR IRRIGAT!ION DIVISION,
BENGALURU - 580 001

48. THE EXECUTIVE ENGINEER
MINOR IRRIGATICN CIVISION,
CHIKKABALLAPUR - 562 101

49. THE EXECUTIVE ENGINEER
MINOR IRRIGATION DIVISION,
SHIVAMGGGA - 577 204

50. OFFICE OfF THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED,
NQO.1, HLBC DIVISION,
CHENNARAYAPATNA - 573 116
REP. THE EXECUTIVE ENGINEER

51. KARNATAKA MILK FEDERATION,
BENGALURU APMC,
CHENNARAYAPATNA - 573 116
REP. BY ITS DIRECTOR

52. CHIEF OFFICER
TOWN MUNICIPAL COUNCIL
CHENNARAYAPATNA - 573 116
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

53. OFFICE OF THE SUPERINTENDENT ENGINEER
CHAMUNDESHWARI ELECTRIC SUPPLY
CORPOATION LIMITED
O & M CIRCLE, SANTHEPETE
B M ROAD, HASSAN - 573 201
REP. BY ITS DIRECTOR

54. THE EXECUTIVE ENGINEER
PWP & IWTD SUB DIVISICN
SHIVAMOGGA - 577 204

55. EXECUTIVE ENGINEER
NATIONAL HIG-WAY DIVISION
URWA STCRE, ASHOK NAGAR
MANGALYJRU - 5

56. EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVIiSICN
CHITRADURGA - 577 501

57. OFFICE OF THE CHIEF PROJECT OFFICER
PROJECT iMPLEMENTATION UNIT
STATE HIGHWAY DEVELOPMENT PROJECT
PWE ANNEXE BUILDING, K R CIRCLE
B=NGALURL - 560 001
REFRESENED BY CHIEF PROJECT OFFICER

58. THE MANAGING DIRECTOR
SHIVAMOGGA SMART CITY LIMITED
REGISTERED OFFICE AT 15T FLOOR
CORPORATION BUILDING BLOCK
S N MARKET, NEHRU ROAD
SHIVAMOGGA - 577 201
REPRESENTED BY ITS MANAGING DIRECTOR

59. EXECUTIVE ENGINEER
KARNATAKA NERAVARI NIGAM LIMITED
TUNGA UPPER BANK PROJECT DIVISION
SHIVAMOGGA - 577 201
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

60. OFFICE OF THE EXECUTIVE ENGINEER
PMGSY,
DOOR NO.1906/4,
NEAR KASTURIBA MAHILA SAMAJA
VIDYANAGAR
DAVANAGERE - 575 005
REPRESENTED BY EXECUTIVE ENGINEER

61. EXECUTIVE ENGINEER
PRE DIVISION
DAVANAGERE - 575 005

62. EXECUTIVE ENZINEER
PWP & IWT DIVISION
DAVANAGERE - 575 005

63. VISVESVARAYA JALA NIGAMA LiMITED
A GOVT OF KARNATAKA UNDERTAKING
REGISTERED GFFICE AT EMBASSY SQUARE
NO.148, INFANTRY ROAD
BENGALURU - 560 001
(REP BY ITS MANAGING DIRECTOR)

64. KARNATAKA ROAC SEVELOPMENT CORPORATION
LIMITED
OFFICE AT 15T FLOOR, 16/J, MILLERS TANK BED AREA
THIMMAIAH ROAD
B=ENGALURU - 560 052
REP. BY ITS DIRECTOR
...RESPONDENTS
(BY SRI. HEMA KUMAR, AGA FOR R1, R5 & R6;
SRI. H.SHANTHI BHUSHAN, DSG1 FOR R2;
SRI. JEEVAN J NEERALGI, ADVOCATE FOR R3, R4, R7 & RS;
ViDE ORDER DATED 28.03.2019, SERVICE OF NOTICE TO R9
TO R-64 IS DISPENSED WITH)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

CONCERNED AND CONSEQUENTLY THA" THE RESPONDENT
NOS.4 TO 8 HAVE NO JURISDICTION TG EITHER ISSUE NOTICE CR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-2; b) DECLARE THAT THE
PROVISIONS OF SECTION 7(3) R/W CLAUSE 6 OF SCHEDULE Il OF
THE GST ACT IS ULTRA-VIRES ARTICLE 366 (12A), (26A) (29A) (b) &
(fy THE CONSTITUTION IN ViEW OF AND SETTLED PRINCIPLES OF
LAW LAID DOWN BY THE HON'BLE SUPREME COURT REGARDING
"WORKS CONTRACT" AND CCNSEQUENTLY THAT THE
RESPONDENT NOS.4 TO 8 HAVE NG JURISBI!CTION TO EITHER
ISSUE NOTICE OR TC TAKE ANY COERGCIVE STEPS AGAINST THE
PETITIONERS UNDER THE PROVISIONS OF THE GST ACT FOR
"WORKS CONTRACT" ENTERED INTO POST 01.07.2017 i.e., AFTER
THE GST ACT GAME INTO EFFECT WHICH IS PRODUCED AS
ANNEXURE-H-2; ¢) DIRECT THE RESPONDENT NO.1 TO CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-G3 ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E1 TO E6; d) PASS SUCH OTHER ORDERS AS MAY
BE DEEMED APPROPR!ATE UNCER THE CIRCUMSTANCES OF THE
CASE, IN THE ENDS OF JYJSTICE.

IN W.2.NO.15086 Of 2019

BETWEEN:

i. SRI. T.YASUDEV
FROPRIETCR
DHYAN ASSOCIATES
SON OF LATE THIBBEGOWDA P
AGED ABOUT 51 YEARS
RESIDING AT NO.9, GIRI GOWDA MARG
SJCE MAIN ROAD, WAGDEVI NAGAR, 2"° STAGE
MYSURU - 570 009

o

SRI S KRISHNA
SON OF SIDDEGOWDA

AGED ABOUT 45 YEARS,
RESIDING AT NO.129, 4™ CROSS
12™ MAIN, 4™ STAGE, T K LAYOUT
MYSURU - 570 023
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

3. SRIN S RAMESH BABU
SON OF LATE SHIVARUDRAPPA
AGED ABOUT 58 YEARS,
RESIDING AT NO.72, SRI VINAYAKA,
15T CROSS, KANAKA NAGAR
SHIMOGA - 577 201

4. SRIH G BASAVARAJAPPA
SON OF H G CHANNABASAPPA
AGED ABOUT 76 YEARS,
RESIDING AT NO.36/3, 4™ CROSS,
BASAVESHWARA NAGAR
SHIMOGA - 577 201

5. SANTHOSH BU'LD WELL INFRA PVT. LTD.,
A PRIVATE LIMITED COMPANY INCORPORATION
UNDER THE COMFANIES ACT, 1956
HAVING ITS RizGISTEREL OFFICE AT BLOCK 302,
SWISS COMPELX, 3P FLOOR, NO.33,
RACE COURSE RQAD
BENGALURU - 560 001
REPRESENTED BY ITS MANAGING DIRECTOR
DHANRAJ S TA! AMPALLY

6. SRl P RAVIZSHANKAR
SON OF LLATE GANGADHAR RAO
AGED ABG!JT 55 YEARS
RESIDING AT NO.5209, 8™ MAIN,
30 STAGE, 15T BLOCK, DATTAGALLI
MYSURU - 570 022

7. M/S RAVISHANKAR INFRASTRUCTURE PVT. LTD.,
A PRIVATE LIMITED COMPANY INCORPORATED UNDER
THE COMPANIES ACT 19586,
HAVING ITS OFFICE AT
NO.5209, 8™ MAIN, 3F° STAGE,
15T BLOCK, DATTAGALLI,
MYSURU - 570 022
REPRESENTED BY ITS MANAGING DIRECTOR
P RAVISHANKAR
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019
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WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

SRI B T SURESH

SON OF THOPE GOWDA
AGED ABOUT 50 YEARS,
R/AT NO.15, BONAGERE
NAGAMANGLA TALUK
MANDYA DISTRICT - 571 432

SRI CHANDRASHEKAR
SON OF LATE K RAMAMNA
AGED ABOUT 58 YEARS,
R/AT JAYACHANDRA NILAYA
JONSEPH HOSPITAL ROAD
NEAR FOREST WNUURSERY
CHAMARAJANAGAR TOWN
CHAMARAJANAGAR - 571 313
...PETITIONERS

(BY SRI. D.R.RAVIGHANKAR, SENIOR COUNSEL APPEARING FOR

1.

SRI. NAVEEN GUDIKOTE &. ADVOCATE)

AND:

THE STATE OF KARNATAKA
FINANCE DEPATMENT

11 -LOOR, VIDHANA SOUDHA,
BENGALYRU - 560 001

(REP BY ADDL CHIEF SECRETARY)

THE UNION OF INDIA

MINISTRY OF FINANCE

NEW DELHI-110 001

(REPRESENTED BY ITS SECRETARY)

THE GOODS AND SERVICES TAX COUNCIL
JANPATH

CONNAUGHT PLACE

NEW DELHI - 110 001

(REP BY SPECIAL SECRETARY)

PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1, QUEEN'S ROAD,
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WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

VASANTHNAGAR
BENGALURU - 560 001

5. COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATKAA
VANIJYA THEREIGE KARYALAYA.
15T MAIN ROAD, GANDHINAGAR
BENGALURU - 560 009

6. JOINT COMMISSIONER OF COMMERGIAL TAXES
(ADMN) DIVISIONAL VAT
SHESHADRI IYER BUII.DING
DEEWAN'S ROAD, K R MCHALLA
MYSURU - 570 (24

7.  PRINCIPAL COMMISEIONER
GST & CENTRAL EXGCISE, MYSURU
THIRD FLOOR, GST BHAVAN
S1 & S2, VINAYA MARGA
SIDDHARTHA NAGAR
MYSURU - 570 011

8. ASSISTANT CCMMISSIONER OF STATE TAX
LGSTO-190, DIWAN'S ROAD
SHESHADR! BHAVAN
MSYURU - 57C 004

9.  THE COMMISSIONER
MYSURLY CITY CORPORATION
MYSURU - 570 004

10. THE EXECUTIVE ENGINEER
U.G.D. DIVISION,
V.V.W.W. PREMISES
MYSURU CITY CORPORATION
MYSURU - 570 020

11. THE DEPUTY COMMISSIONER
CHAMARAJNAGAR DISTRICT
CHAMARAJNAGAR - 571 111
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WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
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WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

12. THE COMMISSIONER
CITY MUNICIPAL COUNCIL
CHAMARAJNAGAR - 571 111

13. THE TOWN MUNCIPAL COUNCIL
GUNDLUPETE
(REPRESENTED BY ITS CEO)

14. THE EXECUTIVE ENGINELER
NATIONAL HIGHWAY DIVISICN
BENGALURU - 560 001

15. THE EXECUTIVE ENGINEER
PW.P. & \W.T. DEPARTMENT,
MYSURU - 570 020

16. THE EXECU7TIVE ENGINEER
P.W.P. & LW.T, HUNSUR D!VISION
MYSURU DISTRICT - £70 020

17. THE EXECUTIVE ENGINEER
PWP. & LW.T. DEPARTMENT,
CHAMARAJNAGAR - 571 111

18. THE EXECUTIVE ENGINEER
M!NCR iRRIGATION DIVISION
SHIMOGA - 577 301

19. THE KARNATAKA STATE POLICE
HOUSING AND INFRASTRUCTURE
DEVELOPMENT CORPORATION LIMITED
A GOVERNMENT OF KARNATAKA UDNERTAKING
HAVING ITS CORPORATE OFFICE AT
NO.59, RICHMOND ROAD
BENGALURU - 560 025
REPRESENTED BY ITS
EXECUTIVE ENGINEER- CONTRACTS

20. THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION
CHITRADURGA - 577 527
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP Nc.21895 of 2022

21. THE DEPUTY COMMISSIONER
URBAN DEVELOPMENT CELL
SHIMOGA DISTRICT
SHIMOGA - 577 301

22. THE COMMISSIONER
SHIMOGA CITY CORPORATION
SHIMOGA - 577 301

23. KARNATAKA HOUSING BCARD
OFFICE AT 3°° AND 4™ FI.OORS
CAUVERY BHAVAN, K G ROAD,
BENGALURY - 268G 009
REPRESENTED BY ITS CHIEF ENGINEER

24, KARNATAKA HEALTH SYSTEM
DEVELOPMENT & REFORM PROJECT
OFFICE OF TiHE CHIEF ENGINEER
15T FLOOR, P.H.1 BUILDING
SESHADRI ROAD
BENGALURU - 560 001
(REPRESENTED BY ITS CHIEF ENGINEER)

25. KARNATAKA INDUSTRIAL AREA
DEVELCPNENT BOARD
A GCVERNMENT OF KARNATAKA UNDERTAKING
NO.49, 4™ AND 5™ FLOOR
EAST WING, KHANIJA BHAVAN,
RACE COURSE ROAD
BENGALURU - 560 001

26. THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED,
K.R.S. DIVISION, K R SAGAR
MANDYA DISTRICT - 571 426

27. THE EXECUTIVE ENGINEER
P.W.P. & LW.T DEPARTMENT
TUMKURU DIVISION
TUMKUR - 572 110



28.

29.

30.

31.

32.
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

THE EXECUTIVE ENGINEER
P.W.P. & LW.T DEPARTMENT
RAMANAGARA DIVISION
RAMANAGARA - 571 501

THE EXECUTIVE ENGINEER
P.W.P. & LW.T DEPARTMENT
MANDYA - 571 426

THE EXECUTIVE ENGINEER
PW.P. & IW.T DEPARTMENT
TUMKUR - 572 110

THE EXECUTIVE ENGINEER

COMMAND AREA DEVELOPMENT AUTHORITY
CADA DIVISION - 2

MYSORE - 570 026

THE EXECUTIVE ENGINEER
RDPR DIVISION
MYSURU - 570 020
...RESPONDENTS

(BY €RI. HEMA KUMAR, AGA FOR R1, R5, R6 & R8;

SMT. VANAJA.M.R, ADVOCATE FOR R2;

SRi. JEEVARN J NEERALGI, ADVOCATE FOR R3, R4 & R7;

SFl. ANAGARAJAPPA, ADVOCATE FOR R-12

SRI. K.M.PRAKASH, ADVOCATE FOR R-25;

SMT. GEETHA DEVI, ADVOCATE FOR R9;

SRI. SHOWRI.H.R, ADVOCATE FOR R-22;

SR!. RUDRABHUSHAN C BENAKANALLI, ADVOCATE FOR R-23;
R-10, B-11, R-13, R-15 TO R-17, R-19 TO R-21, R-24, R-26, R-27

TO R-31 - SERVED;

VIDE ORDER DATED 17.11.2021, NOTICE TO R-14, R-18 & R-32
IS DISPENSED WITH)

THIS WP IS FILED UNDER ARTICLE 226 OF THE

CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
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WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

NOS.4 TO 8 HAVE NO JURISDICTION TC EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-2; b) DECLARE THAT THE
PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF SCHEDULE Il OF
THE GST ACT IS ULTRA-VIRES ARTICLE 366 (12A), (25A) (29A) (b) &
(f) THE CONSTITUTION IN VIEW OF AND SETTLED PRINC!PLES OF
LAW LAID DOWN BY THE HON'BLE SUPREME COURT REGARDING
"WORKS CONTRACT" AND CONSEQUENTLY THAT THE
RESPONDENT NOS.4 TO 8 HAVE NO JURISDICTION TO EITHER
ISSUE NOTICE OR TO TAKE ANY COERCIVE STEPS AGAINST THE
PETITIONERS UNDER THF PRGViSIONS OF THE GST ACT FOR
"WORKS CONTRAC™" ENTERED INTO POST 01.07.2017 i.e., AFTER
THE GST ACT CAME INTO EFFECT WHICH IS PRODUCED AS
ANNEXURE-H-2; ¢j DIRECT THE RESPONDENT NO.1 TO CONSIDER
THE REPRESENTATIONS A3 FER. ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 AL!, DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E{ TO E6; ¢) FASS SUCH OTHER ORDERS AS MAY
BE DEEMED APFPROPK!ATE UNDER THE CIRCUMSTANCES OF THE
CASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.19067 OF 2619

BETWEEN:

1. SRI R CHANDRASHEKAR
SON OF N. RAMAIAH
AGED ABOUT 63 YEARS
RESIDING AT NO.537/1, K.R. PURAM,
HASSAN - 573 201

2. SRI. S. SHIVAKUMAR
SON OF SRI P. SUBRAMANI
AGED ABOUT 42 YEARS
RESIDING AT ASHIWAD | MAIN
GOPALA RANGANATHA EXTENSION
SHIMOGA - 577 201

3. SRl RAMAKRISHNA
SON OF BILIGOWDA
AGED ABOUT 61 YEARS
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RESIDING AT KADALUR VILLAGE
AND POST

MADDUR TALUK,

MANDYA DISTRICT - 571 433

4. SRI. K.R. MAHESHA
SON OF RAMAKRISHNA
AGED ABOUT 41 YEARS
RESIDING AT KADALUR VILLAGE AND LPOST
MADDUR TALUK,
MANDYA DISTRICT - 571 433.

5. M/S SIDDARANAIAH AND CO.,
A PARTNERSHIP FIRM REFRESEMTED BY ITS
MANAGIING FARTNER
SIDDARAMAIAH
SON OF BASAVEGCWDA
AGED AROUT 64 YEARS
RESINDING AT NQ.35, AJJIMANE
NP CROSS, ALAHALLI
MANDYA - 571 401.

6. SRID T SIDDAPPA
S/O THAMMAIAH,
AGED ABOUT 61 YEARS,
RESIDING AT NO.1296, 2"° CROSS,
NEHRU NAGAR, MANDYA CITY,
MANDYA - 571 401

7.  SRI P MASTI GOWDA
S/O KARIGOWDA,
AGED ABOUT 59 YEARS,
RESIDING AT NO.66,
PURADAKOPPALU VILLAGE,
MANDYA TALUK,
MANDYA DISTRICT - 271 416

8. SRIGHPUTTASWAMY GOWDA
S/O H HOMBEGOWDA,
AGED ABOUT 47 YEARS,
RESIDING AT NO.6, GANGAWADI VILLAGE,
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HONAKERE HOBLI,

G MALLIGERE POST,
NAGAMANGALA TALUK,
MANDYA DISTRICT - 571 416

9. M/S A.B.B. CONSTRUCTIONS
A PARTNERSHIP FIRM,
REPRESENTED BY A B BASAVARAJU,
OFFICE AT AGASANAFUFA VILLAGE,
MALAWALLI TALUK,
MANDYA DISTRICT - 571 475

10. SRIY S YOGANANDA
S/OY K SIDDEGOWDA,
AGED AEQUT 45 YEARS,
R/AT NO.220, YAl ACHENAFALLI VILLAGE,
BANNUR HCBLI, T NARASIPURA TALUK,
MYSURU DISTRICT - 571 01

11. SRI MANJUNATHA
S/O NARASEGOWDA,
ACED ABOUT 63 YEARS,
RESIDING AT N0O.22/3, BASAVANAGUDI ROAD,
NEAR WATER TANK,
KR PETE TALUK,
MANDYA DISTRICT - 571 426

12. SRI R GOVINDEGOWDA
S/O RAMEGOWDA,
AGED ABOUT 44 YEARS,
RESIDING AT NO.RAMA MANDIRA STREET,
ANDRAHALLI,
SRIRANGAPATNA TALUK,
MANDYA DISTRICT - 571 415

15. SRIASHOKA S
S/O SATHYANANDA S,
AGED ABOUT 29 YEARS,
RESIDING AT NO.207, 2"° STAGE,
NEETHI MARGA, SIDDHARTHA NAGAR,
MYSURU - 570 011
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14. SRI. V.T. DINESH KUMAR
S/O LATE V.M. THIMMAIAH,
AGED ABOUT 53 YEARS
RESIDING AT PUMP HOUSE ROAD,
KUSHAL NAGARA - 571 234

15. SRI. P.B. KARI GOWDA
S/O LATE BETTE GOWDA,
AGED ABOUT 45 YEAKS
RESIDING AT NO.686, 9™ MAIN,
10™ CROSS, 15T STAGE, VIGAYANAGAR,
MYSORE - 57C 017

16. SRI. C. KARI GCWDA
S/O CHIKKA SCREGOWDA,
NO.46, VENKATALINGAIAH BADAVANE,
OPP MYSORE DAIRY, SIDDARTHANAGAR,
MYSORE - 570 011

17. SRI. N.S. JAGANNATH
S/O SRINIVASANT
AGED ABOUT 48 YEARS
RESIDING AT NO.22, €™ MAIN,
GOKULLAM, 2"P° STAGE, VV.MOHALLA,
MYSCRE - 570 002

18.  SRI. K.V. CHINNAIAH
S/O VENKATASUBBAIAH,
NO.247, A BLOCK, 37° STAGE, VIJAYANAGARA,
MYSORE - 570 017

19. SRI THAMMANNA
SON OF LATE DASA
AGED ABOUT 72 YEARS,
R/AT KURIDODI VILLAGE,
KADALUR POST, MADDUR TALUK
MANDYA DISTRICT - 571 433

20. SRIANANDAN S
SON OF LATE SANNE GOWDA
AGED ABOUT 43 YEARS,
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RESIDING AT BGS LAYOUT, BEHIND SRS
OPP KUTAMMA TEMPLE, HOOTAGALLI
MYSORE - 570 018

21. SRI C ASHOK
SON OF LATE C S CHIKKARAMEGGWDA
AGED ABOUT 40 YEARS,
NO.118 CHINNAKURALI, PANDAVAPURA TALUK
MANDYA DISTRICT - 571 455

22. M/S CPC CONSTRUCTIONS
OFFICE AT NG.1023 FI.AT NC.i07
SHNTIGRANMA APARTMENTS
JAYALAKSHMI VILASA ROAD,
CHAMARAJA MOHALLA
LAKSHMIPURAI
MYSORE - 570 005
(REPRESENTEDR BY ITS MANAGING PARTNER
SRI H B CHANDRASHEKARAPPA)

23. SRIH B CHANDRASHErARAPPA
SCN OF LATE H B BASAPPA
AGED ABOUT 76 YEARS,
RESIDING AT MANASA NILAYA
KRISHNA NAGAR EXTENSION
PANDAVAPUA
MANDYA BISTRICT - 571 455

24. M/S B N.M CONSTRUCTIONS
REPRESENTED BY ITS MANAGING PARTNER
SRI. MANJUNATHA
S/O NARASEGOWDA
AGED ABOUT 63 YEARS
RESIDING AT NO.22/3, BASAVANAGUDI ROAD,
NEW WATER TANK, K.R.PETE TALUK,
MANDYA DISTRICT - 571 426
...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE)
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AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
Il FLOOR, VIDHANA SOUDHA,
BENGALURU - 560 001
(REP BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY OF FINANCE
NEW DELHI - 110 001
(REPRESENTED BY ITS SECRTARY)

3.  THE GOQES AND €ERVICES TAX COUNCIL
JANPATH,
CONNAUGHT PLACE,
NEW DELHI - 110 001
(REP BY SPECIAL SECRETARY)

4.  PRINCIPAL COMMISEIONER OF CENTRAL TAX
NO.1, QUEEN'S ROAD,
VASANTHNAGAR,
BENGALURU - 560 001.

5. COMMISSIONER OF COMMERCIAL TAXES
GOVERMNMENT OF KARNATAKA
VANIJYA THEREIGE KARYALAYA
15T MAIN RGAD, GANDHINAGAR,
BENGLAURU - 560 009.

JOINT COMMISSIONER OF COMMERCIAL TAXES
(ADMN) DIVISIONAL VAT

SHESHADRI IYER BUILDING

DEEWAN'S ROAD, K.R.MOHALLA

MYSURU - 570 024.

o

7.  OFFICE OF PRINCIPAL COMMISSIONER
GST & CENTRAL EXCISE, MYSURU
THIRD FLOOR, GST BHAVAN,
S1 & S2, VINAYA MARGA, SIDDHARTHA NAGAR,
MYSURU - 570 011
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8. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
LGSTO-240, SHARADA SAMUDAYA EHA'/AN
SHANKAR MUTT ROAD,
HASSAN - 573 201

9. EXECUTIVE ENGINEER
PWD & IWTD
HASSAN DIVISION,
HASSAN - 573 201

10. KARNATAKA STATE POLICE HOUSING AND
INFRASTRUCTURE DEVEL.GPMENT
CORPORATION LIMITED
HASSAN DIVISION,

OPPOSITE JAYASHREE NURCING HOME
K.R.PURA, HASSAN - 573 201
REPRESENTED BY ITS MANAGING DIRECTOR

11. KARNATAKA CO-CPERATIVE MILK PRODUCERS
FEDERATION LIMITED
KMF COMPLEX
DR M iH MARIGOWDA R0AD
BENGALURU - 560 029
REPRESENTED BY DIRECTOR (ENGINEERING)

12.  KOLAR-CH!KKABALLAPUR DISTRICT
CO-OPEKRATIVE MILK
PRODUZERS SOCIETY UNION LIMITED
OFFFICE AT KOLAR DAIRY PREMISES
NH-4, PUTTUR POST, KOLAR - 563 102
REPRESENTED BY MANAGING DIRECTOR

13. KARNATAKA STATE ROAD TRANSPORT CORPORATION
SHANTHINAGAR
BENGALURU - 560 027
REPRESENTED BY MANAGING DIRECTOR

14. KARNATAKA RESIDENTIAL EDUCATIONAL
INSTITUTTIONS SOCIETY
#8, MSB-1,6™ & 7™M FLOOR
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CUNNINGHAM ROAD
BENGALURU - 560 052
REPRESENTED BY ITS EXECUTIVE ENCINEER

15. EXECUTIVE ENGINEER
PWP & IWTD
SHIMOGA DIVISION
SHIMOGA - 577 201

16. THE EXECUTIVE ENGINEER
PWP&IWTDEPARTMENT
RAMANAGARA DiVISION
RAMANAGARA - 562 1£9

17. EXECUTIVE ENGINEER
PWP & IWTD
MANDYA - 571 401

18. EXECUTIVE ENGINEER
NATIONAL HIGHWAYS LCIVISION
NO.13/4, 4™ FLOOR, C M C BUILDING
NRUPATUNGA ROAD
RENGALURU - 560 001

19. DISTRICT URBAN DEVELOPMENT CELL
GEPUTY COMMISSIONER'S OFFICE
MANDYA, MANDYA DISTRICT - 571 401
REPRESENTED BY DEPUTY COMMISSIONER

20. AGRICULTURE PRODUCE MARKETING COMMITTEE
MANDYA - 571 401
REPRESENTED BY SECRETARY

21. EXECUTIVE ENGINEER
PWP & IWTD,
MYSURU - 570 004

22. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED,
KABINI CANAL DISTRIBUTORY DIVISION,
T.NARASIPURA - 571 124.



-51 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

23. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED,
V.C.DIVISION.
MANDYA - 571 401

24. DEPUTY COMMISSIONER
CHAMARAJANAGAR DISTRICT,
CHAMARAJANAGAR - 571 3123.

25. EXECUTIVE ENGINEER
PWP & IWTD,
HASSAN DIVISION,
HASSAN - 573 221.

26. EXECUTIVE ENGINEER
PWP & IWTD,
CHAMARAJANAGAR DIVISION,
CHAMARAJANAGAR - 571 315

27. EXECUTIVE ENGINEER
PWP & IWTD,
BENGALURY DIVISION,
BENGALURU - 560 001

28. EXECUTIVE ENGINEER
P.R.E DIVIGION,
MANDYA - 571 401

29. EXECUTIVE ENGINEER
PWP & IWTD,
SPEC!AL DIVISION HUNSUR,
HUNSUR - 571 105

30. EXECUTIVE ENGINEER
PWP & IWTD,
MADIKERI - 571 201

31. EXECUTIVE ENGINEER
PWD SPECIAL DIVISION,
HUNSUR - 571 105
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EXECUTIVE ENGINEER
RDPR,

MANGALURU DIVISION,
MANGALURU - 575 001

EXECUTIVE ENGINEER
RDPR,

MYSURU DIVISION,
MYSURU - 570 004

CHIEF PROJECT OFFICER
STATE HIGHWAY DEVELOPMENT FPROJECT,
BENGALURY - 66 001

THE COMMISSIONER

MYSURU CITY CORFORATIOMN,
NEW SAYACHI RAO RGAD,
MYSURLU - 570 024

THE EXECUTIVE ENCINEER
MINOR IRRIGATION DIVISION,
MYSURU - 270 004

THE EXECUTIVE ENGINEER
ZILLA PANCHAYATH,
MYSORE - 57C 004

EXECUT!'VE ENGINEER
CADA NO.2, 2 DIVISION,
MYSORE - 570 024

EXECUTIVE ENGINEER
RDPR,

MANDYA DIVISION,
MANDYA - 571 401

...RESPONDENTS
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(BY SRI. HEMA KUMAR, AGA FOR R1, R5, R6 & R8;
SRI. MADANAN PILLAI R, CGC FOR R2;
SRI. P.D.SURANA, ADVOCATE OR R-13;
SRI. JEEVAN J NEERALGI, ADVOCATE FCR R3, K4, R7;
SRI. NAGAIAH, ADVOCATE TO R-14;
SMT. GEETHA DEVI M.P, ADVOCATE FOR R-35;
VIDE ORDER DATED 08.01.2020, NOTICE TO R-12, R-17, R-20,
R-22, R-26 & R-34 DISPENGED WITH,;
R9 TO R-11, R-15, R-16, R-18, R-19, R-21, R-23 TO R-25, R-27 TO
R-33, R-36 TO R-39 ARE SERVED)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA FRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT I8 INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 0©1.07.2017 IN 80 FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUEMTLY THAT THE RESPONDENT
NOS.4 TO 8 HAVE NO JLJRISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY CCERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H1 & ANNEXURE-H2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) R/W CLAUSE 6 OF
SCHEDULE I OF THE GST ACT IS ULTRA-VIRES ARTICLE 366
(12A), (26A) {29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PPRINGCIPLES OF LAW LAID DOWN BY THE HON'BLE
SUPREME COURT REGARDING "WORKS CONTRACT" AND
CONSEQUENT!.Y THAT THE RESPONDENT NOS.4 TO 8 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
PROVISIONS OF THE GST ACT FOR "WORKS CONTRACT"
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS ANNEXURE-H1 &
ANNEXURE-H2; c) DIRECT THE RESPONDENT NO.1 TO CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E1 TO E6; d) PASS SUCH OTHER ORDERS AS MAY
BE DEEMED APPROPRIATE UNDER THE CIRCUMSTANCES OF THE
CASE, IN THE ENDS OF JUSTICE.
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IN W.P.NO.25623 OF 2019
BETWEEN:

1. T P NANDEESH KUMAR
SON OF T N PANCHAKSHARAIAH
AGED ABOUT 51 YEARS
RESIDING AT SRI BILVADALA NILAYA
SILVER JUBILEE ROAD
TARIKERE, CHICKMAGALUR - 877 226

2. VINYAS BUILDERS
REG. PARTENRSHIP FIRM
2" FLOOR, NO.i4C/B
9™ CROSS, MARGOSA ROAD
MALLESHWARAM, BENGA!.URU - 560 003
(REP BY ITS PARTNER: LAKSHIMINARAYAN K L)

3. R VENKAT RECDY
S/O VEMAREDDY
AGED ABOUT 67 YEARS
RESIDING A1 NO.2999,
SRIVENKATESHWARA TEMPLE ROAD
71 MAIN ROAD, MCC 'B' BLOCK
SOUTHERN EXTENSION
NDAVANAGERE - 577 004

4. G HNAGARAJU
SON OF LATE HUCHHEGOWDA
AGED ABOUT 53 YEARS
GOVIMDAHALLI CHAKKERE POST
CHANNAPATNA TALUK
RAMANAGARA DISTRICT

5. M/S LIYA INFRA TECH PVT. LTD.,
A COMPANY REGISTERED UNDER
COMPANIES ACT, 1956
OFFICE AT 13-2-1394/57/7
370 FLOOR, RAMABHAVAN COMPLEX
KODIAL BAIL, MANGALORE - 575 003
(REP BY ITS MANAGING DIRECTOR
S ABDUL KHADER)
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6. KSUBASHCHANDRA SHETTY
SON OF S KRISHNAPPA SHETTY
AGED ABOUT 60 YEARS
1568/5, CHURCH ROAD
SWORNA MUKHI (MUKHI)
KUNDAPURA
UDUPI - 576 201

7. DURGA CONSTRUCTION SO KUNDAFDRA
PARTNERSHIP FIRM
NO.113/5V, RAJALAXMI COMPLEX
CHURCH ROAD
KUNDAPURA - £76 201
UDUPI DISTRICT
(REP BY !TS MANAGING PARTNER
K SUBASH CHANDRA SHETTY)

8. K SRINIVASULL
SON OF BADAREDDY
AGED ABOUT 24 YEARS
RESIDING AT VENKATESHWARA NILAYA
SEETHARAM LAYOUT
VALMIKI NAGARA
CHALLAKERE - 577 522

9. A CHANNAREDDY
SON OF A GURIVI REDDY
AGED ABOUT 46 YEARS
PROF: ALR PROJECTS
NO.1, BYRAPPA CIRCLE
JANMBIJSAVARI DINNE
J P NAGAR, 8™ PHASE
BENGALURU - 560 076

10 GAYATRI-RNS-SIPL
A JOINT VENTURE UNDERTAKING
HAVING OFFICE AT S R NO.140
PLOT NO.16, SWAMY PLOT CLUB ROAD
ATHANI - 591 304
BELGAVIDITRICT
KARNATAKA
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(PETITIONER NO.10 HAS EXECUTED WORKS
FOR RESPONDENTS WHICH ARE WITH!N THE
JURISDICTION OF THIS COURT)

...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARIMG FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT,
Il FLOOR, VIDHANA SOUDHA,
BENGALURU - 560 GO
(REP BY ADDL CHIEF SECRETARY)

2.  THE UNION CF INGIA
MINISTRY OF FINANCE,
NEW CELHI - 110 601
(RERPESENTED BY TS SECRETARY)

3.  THE GOODS AND SERVICES TAX COUNCIL
JANPATH,
CONNAUGHT PLACE,
NEW DELH! - 110 001
(REP BY SPECIAL SECRETARY)

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1 QUEEN'S ROAD,
VASANTHNAGAR,
BENGALURU - 560 001

5.  THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA,
VANIJYA THEREIGE KARYALAYA,
15T MAIN ROAD, GANDHINAGAR,
BENGALURU - 560 009

6. THE COMMERCIAL TAX OFFICER
OFFICE OF THE COMMERCIAL TAX OFFICER,
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GSTS0O-222, B H ROAD,
TARIKERE - 577 228

7. THE EXECUTIVE ENGINEER
PROJECT DIVISION,
RURAL ROAD DEVELOPMENT AGENCY,
NO.38, MIG II, HOUSING BOARD LAYCUT,
K M ROAD, CHICKMANGALURU - 577 117

8. THE EXECUTIVE ENGINEER
SARVAGNANAGAR DIVISION,
BRUHATH BENGALURY MAHANAGARA PALIKE,
7™ FLOOR, PURLIC UTILITY BUILDING,
M G ROAD, BENGALURLUI - 560 061

9. OFFICE GF THE EXECUTIVE ENGINEER
PADMAMNABHANAGAR DIVISION,
BRUHATH BENGALURU MAHANAGARA PALIKE,
KUMARASWANMY | AYOUT,
BENGALURU - 560 078

10. THE EXECUTIVE ENGINEER
KARNATAKA RESIDENTIAL EDUCATIONAL
iNSTITUTION SOGIETY,

A GOVERNMENT OF KARNATAKA ORGANIZATION
NG.8, MULTISTOREYED BUILDING |

61 AND 7" FLOOR, CUNNINGHAM ROAD,
BENGALUKL) - 560 052

11. THE eXECUTIVE ENGINEER
UNIVERSITY ENGINEERING DIVISION,
UNIVERSITY OF MYSURU
MYSURU - 570 005

12. THE EXECUTIVE ENGINEER
KPW & IWTD,
MANDYA - 571 404

13. THE ASSISTANT EXECUTIVE ENGINEER
KPW & IWTD,
NAZARBAD,
MYSURU - 570 001
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14. THE COMMISSIONER
BRUHATH BENGALURU MAHANAGARA PALIKE,
BENGALURU - 560 001

15. THE EXECUTIVE ENGINEER
PROJECT DIVISION,
RURAL DEVELOPMENT AND PANCHAYAT RAJ
DEPARTMENT, D.NO.1906/4,
NEAR KASTURIBA MAHILA SAMAJA,
2\ BUS STOP, VIDYANAGAR,
DAVANAGERE - 577 005

16. THE EXECUTIVE ENGINEER
KPW & IWT;,
DAVANAGERE - 577 002

17. THE EXECUTIVE ENGINEER
PANCHAYAT RA.J ENGINEERING DIVISION,
DAVANAGERE - 577 (602

18. THE EXECUTIVE ENGINEER
PWP & IWTD,
RAMANAGARA DIVISION,
RAMANAGARA - 572 159

16. THE EXECUTIVE ENGINEER
NATIONAL HiGHWAYS LIMITED,
BEENGAL!JRU - 560 001

20. THE EXECUTIVE ENGINEER
PRQJECT DIVISION,
RDPR DEPARTMENT, BENGALURU,
94/13, 70™ CROSS, 5™ BLOCK,
RAJAJINAGAR,
BENGALURU - 560 010

21. OFFICE OF THE EXECUTIVE ENGINEER
PROJECT DIVISION-RDPR
NO.1433, 15T FLOOR,
KRISHNADEVERAYA NAGAR
VIJAYANAGAR - 560 040.
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22. THE EXECUTIVE ENGINEER
PWP & IWTD
BENGALURU - 560 001.

23. THE MANAGING DIRECTOR
KSSIDC LIMITED
REGISTERED OFFICE AT INDUSRIAL =STATE,
BENGLAURU, RAJAJINAGAR
BENGALURU - 560 010.

24. THE CHIEF ENGINEER
KSSIDC LIMITED
A.O. BUILIDING
INDUSTR!AL ESTATE
RAJAJINAGAR
BENGALURU - 540 019.

25. THE CHIEF DEVELOPMENT OFFICER
AND CHIEF ENGINEER,
KIADB, NO.49, EAST WING,
4™ AND 5™ FLOOR, KHANIJA BHAVAN,
RACE COURSE ROAD.
RENGALURU - 560 001

26. THE COMMISSIONER
MANGALORE CITY CORPORATION,
MANGALORE - 575 001

27. OFFICE OF THE EXECUTIVE ENGINEER
KRISHNABHAGYA JALA NIGAM LIMITED.,
MLI DIVISION NO.4
DEVARAHIPPARAGI - 586 113
DISTRICT VIJAYPUR

28 THE EXECUTIVE ENGINEER
PROJECT DIVISION,
NGNRY - IV
SHIMOGA - 577 201

29. OFFICE OF THE EXECUTIVE ENGINEER
VARAHI PROJECT LIMITED
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KARNATAKA NEERAVARI NIGAM LIMITEC
SIDDAPPA UDUPI DISTRICT - 579 229

30. THE CHIEF ENGINEER
KARNATAKA NEERAVARI NIGAM LIMITED
BENGALURU - 560 001

31. THE EXECUTIVE ENGINEER
PROJET DIVISION-KARNATAKA
RURAL ROAD DEVELOPMENT AGENCY
KOLAR - 517 247

32. THE EXECUTIVE ENGINEER
ROAD INFRASTRUCTURE
YELAHATINKA DiVISION
BRUHAT BANGA!L.ORE MARANAGARA PALIKE
N R SQUARE
BENGALURU - 5560 002

33. THE DEPUTY COMMISSIONER
CHITRALURGA DISTRICT,
CHITRADURGA - 577 501

34. CHIEF ENGINEER
PiJ STATE HIGHWAY DEVELOPMENT PROJECT (SHDP),
BENGALYRU - 560 001

35. EXECUT!VE ENGINEER
ROAD WIDENING DIVISION,
BRUHATH BENGALURU MAHANAGARA PALIKE,
ROOM NO.207, NEW ANNEX BUILIDING,
o"P FLOOR, NR SQUARE,
BENGALURU - 560 002

36. THE DEPUTY COMMISSIONER
OFFICE OF THE DEPUTY COMMISSIONER,
RAICHUR - 584 102

37. THE EXECUTIVE ENGINEER
PWP & IWTD
RAICHUR - 584 102
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38. THE EXECUTIVE ENGINEER
PROJECT DIVISION
NGNRY-IV
CHITRADURGA - 577 501

39. CHIEF EXECUTIVE OFFICER
KARNATAKA RURAL DEVELOPMENT AGENCY
BENGALURU
3°° FLOOR, RURAL DEVE_OFMENT BHAVAN
ANAND RAO CIRCLE
BENGALURU - 560 009

40. THE MANAGINC DIRECTGR
KARNATAKA NEFERAVARI NIGAM LIMITED
BENGALURU - 560 GO

...RESPONDENTS
(BY SRI. HEMA KUMAR, AGA FOR R1, RS & R6;
SRI. MACANAN FILLAI, CGC FOR R2;
SRI. ARAVIND V CHAVAN, ADVOCATE FOR R3 & R4;
VIDE ORLER DATED 20.06.2019, NOTICE TO R7 TO R-40 IS
DISPENSED WITH;)

THIS WP IS FIiLED UNDER ARTICLE 226 OF THE
CONST!TUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORIKS COMNTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 8 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H1 & ANNEXURE-H-2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF
SCHEDULE Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366
(12A), (26A) (29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PRINCIPLES OF LAW LAID DOWN BY THE HON'BLE
SUPREME COURT REGARDING "WORKS CONTRACT" AND
CONSEQUENTLY THAT THE RESPONDENT NOS.4 TO 8 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
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PROVISIONS OF THE GST ACT FOR "WORKS CCNTRACT"
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS ANNEXURE-H1 &
ANNEXURE-H-2; c¢) DIRECT THE RESPONDENT NO.1 TG CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 !N TANDeM WITH
ANNEXURES-D, E1 TO E6; d) PASS SUCH OTHER ORDERS AS MAY
BE DEEMED APPROPRIATE UNDER THe CIRCUMSTANCES OF THE
CASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.30107 OF 2019

BETWEEN:

1. CARAMJ
SON OF ANKEGOWIEDA
AGF-D ABOUT 53 YEARS
RESIDING AT CHINNAKURAL!
PANDAVAPURA TALUK
MANDYA DISTRICT - 571 425

2. KR SANTHOSH
SON CF RAJECOWDA
AGED AEOUT 38 YEARS
RESIDING AT NO.8, BLOCK NO.21
BEML LAYOUT, SRIRAMAPURA |l STAGE
MYSORE - 570 023

3. ARVIND KUMAR
SON OF BETTEGOWDA
AGED ABOUT 39 YEARS
RESIDENT OF PURADAKOPPALU
MiJDAGANDUR POST
MANDYA - 571 416

4. BETTEGOWDA
SON OF SINGRIGOWDA
AGED ABOUT 69 YEARS
RESIDENT OF PURADAKOPPALU
MUDAGANDUR POST
MANDYA - 571 416
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WP No.6657 of 2021, WP No.14732 of 2021
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5.  C ANANTHA KUMAR
S/O LATE CHAMEGOWDA,
AGED ABOUT 63 YEARS
VADAGERE VILLAGE,
GOWDAHALLI POST,
YELANDUR TALUK
CHAMARAJANAGARA DISTRICT - 571 515

6. M/S P DASHARATHRAMA REDDY
A PARTNERSHIP FIRM, HAVING OFFICE AT KRISHNA
COMPLEX,
NO.14, SBI RCAD,
BENGALURY - 66 001
REPRESENTED BY MANAGING PARTNER,
P KRISHINA REDDY

7.  M/S P.B.I CCNSTRUCTION CCMPANY
BANDAR ROAD,
BHATKAL - 581 32C
REPRESENTED BY ITS MANAGING PARTNER,
P.B.IBRAHIM

8. M/S MOHAN DAS V RAJANI
A PAPTNERSHIP FiRM,
HAVING OFFICE AT WARD NO.2B,
BEHIND ' EELASHAH DARAMSHALA
ADIPURA, KUTCH,
GUJARAT - 370 205
REPRESENTED BY ITS MANAGING PARTNER,
MAHADEV MOHANDAS RAJANI

9.  MAHADEV MOHANDAS RAJANI
S/O RAJANI MOHANDAS,
AGED ABOUT 52 YEARS
RESIDENT OF PLOT NO.104, WARD NO.2B,
GANDHIDHAM, KUTCH,
GUJARAT - 370 205

10. B S ASHOK
S/O SHETTI GOWDA,
AGED ABOUT 49 YEARS,
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RESIDING AT NO.8,
MADAR TERESA ROAD, VIDYANAGAR,
HASSAN - 573 135

11. S N NAVEEN KUMAR
S/O D NANJEGOWDA,
AGED ABOUT 43 YEARS,
RESIDING AT NO.108,
NAVEEN NILAYA,
GAYATHRI EXTENSION,
BEHIND GOVERNMENT HOSPITAL
CHANNARAYAPATNA,
HASSAN - 573 116

12. IBRAHIM KAL.LATRA
PARTNER,
M/S CONCORD CONSTRUCTION,
A PARTNERSHIP FiRM, OFFICE AT A-406,
CASA GRANDE, ATTAVAR.
MANGALGRE - 575 001
...PETITIONERS

(BY €RI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE BY LEX NEXUS)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT,
Il FLCOR, VIDHANA SOUDHA,
BENGALURU - 560 001
(REP BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY OF FINANCE,
NEW DELHI - 110 001
(RERPESENTED BY ITS SECRETARY)

3.  THE GOODS AND SERVICES TAX COUNCIL
JANPATH,
CONNAUGHT PLACE,
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NEW DELHI - 110 001
(REP BY SPECIAL SECRETARY)

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1 QUEEN'S ROAD,
VASANTHNAGAR,
BENGALURU - 560 001

5.  THE COMMISSIONER OF COMMERC!AL TAXES
GOVERNMENT OF KARNATAKA,
VANIJYA THEREIGE KARYALAYA,
15T MAIN ROAD, GANDHINAGAR,
BENGALURL - 560 009

6. THE COMMISEIONER OF CENTRAL TAX
OFFICE GF THE: PRINC!PA!. COMMISSIONER OF GST
AND CENTRAL EXCISE
VINAYA MARAGA, SIBPDARTHANAGAR
MYSOREz - 570 011

7.  EXECUTIVE ENGINEER
PROJECT DIVISICN,
RDPR PROJECT, RDPR
MANDYA - 571 401

8  EXECUTIVE ENGINEER
KRRLCA
PROJECT LIVISION,
MANDYA - 571 401

9. EXECUTIVE ENGINEER
KDPR PROJECT DIVISION
N.R.MOHALLA
MYSORE - 570 07

10. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED,
NO.2, VARUNA CANAL PROJECT DIVISION
MYSORE - 570 007

11. EXECUTIVE ENGINEER
PANCHAYATH RAJ ENGEERING DIVISION



- 66 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

(PRE) DIVISION
KUVEMPUNAGAR
MYSORE - 570 023

12. EXECUTIVE ENGINEER
KPW & IWTD DIVISION
MYSORE DIVISION
MYSORE - 570 007

13. EXECUTIVE ENGINEER
MINOR IRRIGATION AND GROUNL WATER
DEVELOPMENT AGENCY,
MYSORE DIVISION,
MYSORE - 570 007

14. SUPERINTENDzNT
MYSORE URBAN DEVELCPMENT AUTHORITY,
MYGORE - 572 007

15. EXECUTIVE ENGINEER
POSTAL CIVIL DiVISION,
BENGALURU - 560 032

16. EAXECUTIVE ENGINEER
KARNATAKA STATE ROAD TRANSPORT CORPORATION,
SHANTHINAGAR,
BENGALURU - 560 027

17. EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION,
NO.13/4, 4™ FLOOR,
CFC BUILDING, NRUPATHUNGA ROAD,
BENGALURU - 560 001.

18, EXECUTIVE ENGINEER
PWP & IWTD
RAMANAGARA DIVISION
RAMANAGARA - 562 159

19. EXECUTIVE ENGINEER
PWP & IWTD
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MYSORE DIVISION
MYSORE - 570 007

20. EXECUTIVE ENGINEER
RURAL WATER SUPPLY AND SANITATIGN DiVISION
CHAMARAJANAGARA DIVISION
SHANKARAPURA EXTENSION
CHAMARAJANAGARA - 571 515

21. EXECUTIVE ENGINEER
PANCHAYATHRAJ ENGINEERING DIVISION
(PRE) CHAMARAJANAGARA - 571 515

22. EXECUTIVE ENGINEER
CADA NQ.2
MYSORE - 57C ¢27

23. EXECUT!VE ENGINEER
CAUVERY NzERAVARI NiGAMA LIMITED
K.R.S.M. & M.I.P. DiViSICN 111
MALAVALLI - 571 404

24. EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA NIYAMITHA
KABINI RESERVOIR DIVISION
H.D.KOTE - 571 114

25. EXECUT'WE ENGINEER
CAUVERY NEERAVARI NIGAMA NIYAMITHA
KABIMI CANAL DIVISION
KOL!.EGALA - 571 440

2¢. E/ECUTIVE ENGINEER
NATIONAL HIGH WAY
PWP & IWTD, K.R.CIRCLE,
BENGALURU - 560 001.

27. EXECUTIVE ENGINEER
PWP & IWTD
RAICHUR - 584 101
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28. CHIEF ENGINEER
KRDCL
BENGALURU - 560 001.

29. EXECUTIVE ENGINEER
PORT AND FISHERIES DIVISION
UDUPI-574 118

30. COMMISSIONER
CITY CORPORATION
BELAGAVI - 590 001

31. EXECUTIVE ENGINEER, PIU
STATE HIGHWAY DEVELOPMENT LIMITED
GROUNL FLOCR, PWP ANEEXE BUILDING
K.R.CIRCLE,
BENGALURU - 56C G01.

32. EXECUTIVE ENGINER
CAUVERY NEERAVARI NIGAMA NIYAMITHA
NO.1, HLBC DIVISIOM,
CHANNARAYAFATNA - 573 201

33. EXESUTIVE ENGINEER
MINOR iRRIATION DEIVISION
MYSORE - 57C 007

34. EXECUT'WE ENGINEER
PWP & 'WTD
HASSAN DIVISION
HASSAN - 573 201

35. E/ECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAM NIYAMITHA
HARANGI CANAL DIVISION
SALIGRAMA
K R NAGAR TALUK
MYSORE DISTRICT - 570 025

36. DEPUTY CONSERVATOR OF FOREST
AND EXECUTIVE DIRECTOR
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SRI CHAMARAJANAGAR ZOOLOGY GAKDEN
MYSORE - 570 010

37. EXECUTIVE ENGINEER
NATIONAL HIGHWAYS DIVISICN
VISHVESHWARANAGAR
HUBLI - 580 009

38. CHIEF ENGINEER
NATIONAL HIGHWAY
PWP & IWTD
K R CIRCLE
BENGALURY - 66 001

39. COMMISSIONER
MANGALORE CiTY CORPORATION
MANGALCRE - 574 142
...RESPONDENTS
(BY SRI. HEMA KUMAR, ACA FOR R1 & R5;
SRI. JEEVAN J NEERALG!, ADVOCATE FOR R2 TO R4 & R6;
VIDE ORLER DATED 18.07.2019, NOTICE TO R7 TO R39 ARE
DISPENSED WITH;)

THIS WP IS FIiLED UNDER ARTICLE 226 OF THE
CONST!TUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORIKS COMNTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 6 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-1 & ANNEXURE-H-2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF
SCHEDULE Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366
(12A), (26A) (29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PRINCIPLES OF LAW LAID DOWN BY THE HONBLE
SUPREME COURT REGARDING "WORKS CONTRACT" AND
CONSEQUENTLY THAT THE RESPONDENT NOS.4 TO 6 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
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PROVISIONS OF THE GST ACT FOR "WORKS CCNTRACT"
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS ANNzXURE-H-1 &
ANNEXURE-H-2; c¢) DIRECT THE RESPONDENT NO.1 TG CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 !N TANDeM WITH
ANNEXURES-D, E1 TO E6; AND d) PASS SUCH OTHER ORDERS AS
MAY BE DEEMED APPRCPRIATE UNDER THE CIRCUMSTANCES
OF THE CASE, IN THE ENDE CF JUSTICE.

IN W.P.NO.44858 OF 2019

BETWEEN:

1. SRIC HALAPPA
S/O LATE CHANMABASAPFA
AGFED ABOUT 54 YEARS
CLASS-1 CONTRACTOR
RESIDING AT CHCOWLAHIRIY!JR
KADUR TALLUK
CHIKKAMAGALURU DISTRICT

2. SRI.KJRAMAREDDY
S/O i:ATE CHINNAFPA REDDY
AGED ABOUT 62 YEARS
SIMSE VILLAGE
B H KAIMARA POST
N R PURA TALUK
CHIKKAMAGALURU - 577 134

3. M/S MANJUVANI CONSTRUCTIONS
PARTNERSHIP FIRM
HAVING OFFICE AT ANANDA NILAYA
1°T MAIN, 15T CROSS
RANGANATHA EXTENSION
GOPALA
SHIVAMOGGA - 577 205
REPRESENTED BY ITS PARTNER P SUBRAMANI

4. M/S SPOORTHI CONSTRUCTIONS
PARTNERSHIP FIRM
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HAVING OFFICE AT NO.250

15T FLOOR

SAMPIGE ROAD, MALLESWARAM
BENGALURU - 560 003
REPRESENTED BY ITS PARTNER
SRI M RANGASWAMY

5.  SRI K KUMARASWAMY
S/O SRI PATEL KALLEGOWDA,
AGED ABOUT 54 YEARS,
CLASS-I, CONTRACTOR
RESIDING AT NANDAMA NILAYA,
NEW SAMPIGE 20AD,
CHENNARAYAPATNA TALUK,
HASSAN DISTRICT - 5§73 201

6. SRIKHANIUMANTHAPFPA
S/O U KARIYAGJA,
AGED ABOUT 53 YEARS,
RESIDING AT RAJATHADRI NILAYA,
N GOVINDAPPA LAYDUT.
NEAR BAPU.JI COLLEGE,
CHELL!KERE - 575 522

7. SRI. LS GNANESH
S/O SIDDAIAH,
AGED ABGC!UT 49 YEARS,
R/AT NC.€4S, MARUTHI NAGAR,
JPN FLAYOUT,
ARASIKERE - 573 103

8.  SRIT M CHANDRAPPA
S/O T N MANGAPPA,
AGED ABOUT 53 YEARS,
THIMMAPURA, JAVOOR POST,
THARIKERE TALUK,
CHIKKAMAGALURU - 577 154

9. SRIN SHIVANANDA
SON OF NAGAPPA
AGED ABOUT 54 YEARS,
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RESIDING AT NO.35, DEFENCE COL.ONY
2" MAIN, BAGALAGUNTE
HESARAGHATTA MAIN ROAD
BENGALURU - 560 073
...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKQTE S, ADVOCATE BY LEXNEXUS)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
[l FLOOR, VIDHANASGUDHA
BENGALURL - 580 001
(REP BY ADDL CHIEF SECRE TARY;)

2. UNION OF INDIA
MINISTRY OF FINAMCE
NEW DELHI - 110 €01
(REPRESENTED BY iTS SECRETARY)

3. Trk GOODS AND SERVICES TAX COUNCIL
JANPATH
CONNAUGHT PLACE,
NEW DE!.Hi - 110 001
(REF BY SPECIAL SECRETARY)

4.  THE PRINCiPAL COMMISSIONR OF CENTRAL TAX
NO.1 QUEEN'S ROAD,
VASANTHNAGAR,
BENGALURU - 560 001

5. THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIJAYA THERIGE KARYALAYA
15T MAIN RAOD,
GANDHINAGAR,
BENGALURU - 560 009

6. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
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LGSTO-240

SHARADA SAMUDAYA BHAVAN,
SHANKAR MUTT ROAD
HASSAN - 573 201

7. THE COMMERCIAL TAX OFFICER
OFFICE OF THE COMMERCIAL TAX GFFICER
SHIVAMOGGA - 577 20

8. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
LOCAL GST CFFICE, 220
SHIVAMOGGA - 577 2(1

9. THE COIMMMERCIAL TAX OFFICER
OFFICE OfF- TtiE COMMERCIAL TAX OFFICER
GSTO-222, 3 HROAD,
TARIKERE - £77 228

10. THE EXECUTIVE ENGINEER
TOWN MUNICIPAL CORPORATION
BANGARPET
EANGARPET TALUK - 563 214

11. TiHE eXECUTIVE ENGINEER
TOWN MUNICIPAL CORPORATION
KGF, KOLAR - 563 122

12. THE EXECUTIVE ENGINEER
KARMATAKA NEERAVARI NIGAMA LIMITED
BHADRAWATHI - 577 301

13. THE EXECUTIVE ENGINEER
RURAL DRINKING WATER AND SANITATION
CHIKKABALLAPUR - 562 101

14. THE EXECUTIVE ENGINEER
PARK DEVELOPMENT
TOWN MUNICIPAL CORPORATION COUNCIL
BHADRAVATHI - 577 301
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15. THE EXECUTIVE ENGINEER
PANCHAYATHRAJ ENGINEERING DEPARTMENT
DEVANAHALLI
BENGALURU RURAL DISTRICT
BANGALORE - 562 110

16. THE EXECUTIVE ENGINEER
MI DIVISION, 5™ FLOOR, 4™ BLOCK
JAYANAGAR SHOPPING COMPLEX,
BENGALURU - 560 011

17. THE EXECUTIVE ENGINEER
MINOR IRRiGATION DEPARTMENT,
CHITRADRUKSGA - 573 201

18. THE EXECUTIVE: ENGINEER
TOWN NMuUNiCIPAL CORPORATION
CHENNARAYAPATNA
HASSAN - 573 201

19. THE EXECUTIVE ENGIMEER
PWP & IWTD DiVISION,
HASSAN - 573 201

20. SUPERINTENDING ENGINEER
MANGALURU ELECTRICITY SUPPLY COMPANY LIMITED
(ELE) (TECHj CORPORATE OFFICE
MESCOVM BIHHAVANA
KAVOCR CROSS ROAD, BEJAI
MANGALURU - 576 222

21. THE EXECUTIVE ENGINEER
P'NP & IWTD
CHITRADURGA - 577 501

N
A}

THE EXECUTIVE ENGINEER
PROJECT DIVISION

SRI SAI SERVICE STATION,

15T FLOOR, TURUVANNUR ROAD
CHITRADURGA - 577 501
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23. THE EXECUTIVE ENGINEER
MINOR IRRIGATION
HASSAN - 573 201

24. THE EXECUTIVE ENGINEER
PWP & IWTD
HASSAN DIVISION
HASSAN - 573 201

25. THE EXECUTIVE ENGINEEZR
NATIONAL HIGHWAYS DIVISION,
ASHOK NAGAR, URWA STORES
MANGALURU - 75 006

26. TOWN MUNICIPAL COUNCIL
COMMISSIONER,
CITY MUNICIPAL COUNCIL
ARASIKERE, 5 H ROAD, ARASIKERE
HASSAN DISTRICT - 573 201

27. EXECUTIVE ENGINEER
PROJECT IVISION
FANCHAYATHRAJ ENGINEERING DIVISION
PRED, CHIKKAMAGALURU - 577 101

28. EXECUTIVE ENGINEER
PRCJECT DIViSION
KARNATAKA RURAL ROAD
DEVELOPMENT AGENCY
CHIKKAMAGALURU -577 101

29. EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION
ASHOK NAGAR, URWA STORES
MANGALURU - 570 006

30. EXECUTIVE ENGINEER
PWP AND IWTD
CHIKKAMGALURU DIVISION,
CHIKKAMAGALURU - 577 101
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31. DEPUTY COMMISSIONER
CHIKKAMAGALURU DISTRICT,
OFFICE OF THE DEPUTY COMMISSIONE:R,
CHIKKAMAGALURU - 577 101

32. EXECUTIVE ENGINEER
KARNATAKA NEERAVARI NIGAMA,
UPPER TUNGA PROJECT DIVISION,
SHIVAMOGA - 577 201

33. EXECUTIVE ENGINEER
MINOR IRRIGATION CIVISION,
CHITRADURGA - 577 501

34. EXECUT!VE ENGINZER
VISHVESHEWARAIAH JALA NIGAMA LIMITED,
UPPER BHADRA FPROJECT,

BHADRAWATHI - 577 301

35. CHIEF ENGINEER
PRAMC, PWP & iWTD,
4™ FLOOR, PWD ANNEXE BUILDING,
K R GIRCLE,
BENGALURU - 560 001

36. CHIEF EXEzCUTIVE OFFICER
TOWN MUNICiPAL COUNCIL,
KADUR,
CHIKKMAGALURU DISTRICT - 577 101

37. MUNICIPAL COMMISSIONER
CITY MUNICIPAL COUNCIL,
CHIKKAMAGALURU - 577 101

38 EXECUTIVE ENGINEER
PANCHAYATHRAJ ENGINEERING DIVISION,
CHITRADURGA - 577 501

39. SECRETRY
APMC THARIKERE,
CHIKKAMAGALURU DISTRICT - 577 101
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40. EXECUTIVE ENGINER
PROJECT DIVISION,
SHIVAMOGGA - 577 201

41. EXECUTIVE ENGINEER
OFFICE OF THE EXECUTIVE ENGINEER,
BBMP, DASARAHALLI DIVISION,
MEI LAYOUT, BAGALAGUNTE
HESARAGHATTA MAIN ROAD,
BENGALURU - 560 073
...RESPONDENTS
(BY SRI. HEMA KUMAR, AGA FOR R1, R5, R7 TQ R9;
SRI. JEEVAN J N=zERAL%GI, ADVOCATE FOR R2 TO R4 & R6;
VIDE ORDER DATED 24.10.2019, NOTICE TO R-10 TO R-19 &
R-21 TO R-42 ARE DiSPENZSEL WITH,;
SRI. H.V.DEVARAJU, ADVOCATE FOR R-20)

THIS WP {8 FiLED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.20i7 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 9 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TG TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE FROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-1 & ANNEXURE-H-2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF
SCHEDULE Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366
(12A), (26A) (29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED FRINCIPLES OF LAW LAID DOWN BY THE HON'BLE
SUFREME COURT REGARDING "WORKS CONTRACT" AND
CONSEQUENTLY THAT THE RESPONDENT NOS.4 TO 9 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
PROVISIONS OF THE GST ACT FOR "WORKS CONTRACT"
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS ANNEXURE-H-1 &
ANNEXURE-H-2; ¢) DIRECT THE RESPONDENT NO.1 TO CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 IN TANDEM WITH
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ANNEXURES-D, E1 TO E6; AND d) PASSE SUCH OTHER ORIERE AS
MAY BE DEEMED APPROPRIATE UNDER THE CIRCUMSTANCES
OF THE CASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.50889 OF 2019

BETWEEN:

1. T HMANAVALLAIAH
SON OF LATE HONNAGIRA!AR
AGED 49 YEARS
RESIDING AT TUREVEKERE VILLAGE
TURUVEKERE POST
YEDIUR HOBL.I, KUNIGAL TALIJK
TUMKUR DISTRICT - 572130

2. HBYRAPPA
SON OF HUCHAPPA
AGED 52 YEARS
RESIDING AT HONNENAHALLI
KOTTAGERE HOELI
BHAKTHARAIHALLI PGST
KUNIGAL POST
TUMIKUR LISTRICT - 572 130

3. GKPRADEE:P
SON CF G S KANTHARAJU
AGED 36 YEARS
RESIDING AT GANGASANDRA VILLAGE
MEL.UKOTE POST
TUMKUR TALUK
T!JMKUR DIST-572 128

4. N C CHANNAKESHAVA
SON OF R CHANNAPPA
AGED 45 YEARS
RESIDING AT NARAGANAHALLI
GULUR HOBLI
TUMKUR DIST-572 122
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5. B KVINAY
SON OF B C KAMALAPPA
AGED 39 YEARS
RESIDING AT WARD NO.22
OLD LINGADAHALLI ROAD
NEAR HPS SCHOOL
BIRUR (RURAL), KADUR TALUK
CHICKMAGALUR DIST-571 116

6. KR NINGARAJAPPA
SON OF K G RANGEGOWDA
AGED 52 YEARS
REISIDNG AT ND. 16
DODDABYAGATHAVALLI
HOLENARASIFURA TALUK
HASSAN DIST-573 211

7. TS RAMACHANDRA
SON OF THATTEKERESHETTYGOWDA
AGED 30 YEARS
RESIDING AT LIG NC.8
KHB COMPLEX
15T STAGE, 1ST CROS
KUVEMFUNAGAR
MYSCRE-570 023

8. G P ANANTHARAJU
SON OF LATE PAPANNA
AGED ABOUT 60 YEARS
REISIDNG AT NO.1135
MOKSHA MARGA
SIDHARTHA NAGAR
MYSORE-560 011

9. B S PRABHAKAR JAIN
SON OF B SHANTHARAJAIAH
AGED ABOUT 62 YEARS
RESIDING AT NO.13
A-15 BLOCK, VASU LAYOUT
RAMAKRISHNA NAGAR
"I'" BLOCK, MYSORE-570 022



10.

11.

12.
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S SUDHEER KUMAR
SON OF SHIVARAM
AGED ABOUT 46 YEARS
RESIIDNG AT NO.50-B
KARUNA MARGA
SIDHARTHA LAYOUT
MYSORE-570 011

T JAYAPRAKASH

SON OF THIMAN

AGED ABOUT 55 YEARS
RESIDING AT NO.695€/6399

3RD CROSS, BWSSP ROAD
BASAVESHWARKA NAGAR

WEST DIVISION

KANAKAPURA TOWN
RAMANAGARA DISTRICT-562 117

VIJAYANAND SHETTY
SON GF SADASHIVSHETTY
AGED ABOUT 48 YEARS
RESIDING MEAR RAJALAKSHMI PETROL PUMP
KOTESHWARA, KUNDAPUR TALUK
UDUP! DiST-576 222
...PETITIONERS

(BY SRIL D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR

SRI. NAYEEN GUDIKOTE S, ADVOCATE BY LEX NEXUS)

AND:

1.

THE STATE OF KARNATAKA
FINANCE DEPARTMENT

' FLOOR VIDHANA SOUDHA
BENGALURU - 560001

REP. BY ADDL CHIEF SECRETARY

THE UNION OF INDIA

MINISTRY OF FINANCE

NEW DELHI - 110001
REPRESENTED BY ITS SECRETARY
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3. THE GOODS AND SERVICE TAX CGUNCIL
JANPATH
CONNAUGHT PLACE, NEW DELHI - 110001
REP. BY SPECIAL SECRETARY

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO 1 QUEEN'S ROAD,
VASANTHNAGAR
BENGALURU - 560001

5.  THE COMMISSIONER OF CCMMERCIAL TAXES
GOVERNMEN?T GF KARNATAKA
VANIJYA THERIGE KARYALAYA
1ST MAIN RCAL,
GANDHIMAGAR
BENGALURU - 50009

6. THE ASSISTANT COMMISSICNER OF
COMMERCIAL TAXES
LVO -175, JAI BHARATH BUILDING,
VIVEKANAND RGAD,
TUMKUR-572101.

7. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAX OFFICER
SHESHADR|I BEHAVANA
CEWAN'S RGAD MYSORE-570001

8. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
OFF!CE OF THE COMMERCIAL TAX DEPARTMENT
TARIKERE ROAD
CHICKAMAGALUR-571116

9. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
SHARADA SAMUDAYA BHAVANA
SHANKAR MUTT ROAD
HASSAN-573121
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10. THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAMA LIMITED
HEMAVATHI CANAL DIVISION
YEDIYUR,
TUMKUR DISTRICT-572110.

11. THE EXECUTIVE ENGINEER
VISHWESHWARA JALA NIGAMA LIMITED
YETHINA HOLE PROJECT, DIVISION 2
TUMKUR -572 102

12. THE EXECUTIVE ENGINEER
PWP AND IWTD DiV!ISION
TUMKUR - 372 101

13. THE EXECUTIVE ENCGINEER
MINOR IRRIGATIC:IN AND GRCUND
WATER DEVEI.OPMENT CORPGRATION
TUMKUR - 572 101

14. THE COMMISSIONER
TUMKUR CiTY CCRPORATION
TUMKUR - 572101

15. THE EXECUTIVE ENGINEER
B!VICIOM NO.2, BHADRAVATHI CADA
RANEBENMUR - 581 115

16. THE EXECUTIVE ENGINEER
PANCHAYATHRAJ ENGINEERING DIVISION
CHIKKAMAGALUR - 571 116

17. THE EXECUTIVE ENGINEER
PRAMC, PWP AND IWTD
K R CIRCLE
BENGALURU - 560 001

18. THE EXECUTIVE ENGINEER
PWP AND IWTD DIVISION
HASSAN - 573 221
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WP No.10163 of 2020, WP No.11941 ¢f 2020
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19. THE EXECUTIVE ENGINEER
RD AND PRD DIVISION
HASSAN - 573 221

20. COMMISSIONER
DEPARTMENT OF ARCHEOLOGY
MUSEUM AND HERITAGE
KARNATAKA EXHIBITION AUTHORITY
PREMISES OFFICE
MYSORE - 570 010

21. THE EXECUTIVE ENGINEER
PWD AND IWTD
RAMANAGAR DiVISION
RAMANAGAK - 562 130

22. THE EXECUTIVE ENGINEER
NATIONAI. HIGHWAY LIVISICN
ASHOK NARAG,

URWAGSTORE
MANGALORE - 574 142

23. THE EXECUTIVE ENG/NEER
PMGEY
PROJECT DIVISION
JAYANAGAR iST CROSS
CHARWAD - £80 001

24. THE DEPUTY COMMISSIONER
DAKSHINA KANNADA DISTRICT
MANGALORE-574 142

25. THE EXECUTIVE ENGINEER
KRRDA PROJECT DIVISION,
PRE DEPARTMENT,

UDUPI - 576 622

26. THE EXECUTIVE ENGINEER
PWP AND IWTD DEPARTMENT,
UDUPI DIVISION,

UDUPI - 576 622
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27. THE EXECUTIVE ENGINEER
KRRDA, PROJECT DIVISION,
MAIDAN ROAD,
MANGALORE - 574 142

28. THE EXECUTIVE ENGINEER
KRRDA, PMGSY DIVISION,
KARWAR-581301

29. THE EXECUTIVE ENGINEER

RURAL WATER SUPPLY DIVISION,

DHARWAD-5800G1

...RESPONDENTS

(BY SRI. HEMA *UMAR, AGA FOR R1, BR5 TC R9;

SRI. MADANAN PILLAI, CGC FCR R2,

SRI. AMIT ANAND DESHPANDE, ADVOCATE FOR R3 & R4;

VIDF: ORBER DATED 19.11.2019, NOTICE TO R-10 TO  R-29

IS D'SPENSED WITH)

THIS WP 1S FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIiA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CCNTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRICR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TG 9 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-1 & ANNEXURE-H-2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) RW CLAUSE 6 OF
SCHEDULE Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366
(12A). (26A) (29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PRINCIPLES OF LAW LAID DOWN BY THE HON'BLE
S'UPREME COURT REGARDING "WORKS CONTRACT" AND
CONSEQUENTLY THAT THE RESPONDENT NOS.4 TO 9 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
PROVISIONS OF THE GST ACT FOR "WORKS CONTRACT"
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS ANNEXURE-H-1 &
ANNEXURE-H-2; ¢) DIRECT THE RESPONDENT NO.1 TO CONSIDER
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THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-C3 ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E1 TO E6; AND d) PASS GUCH OTHER ORLERS AS
MAY BE DEEMED APPROPRIATE LUNDER THE CIRCUMSTANCES
OF THE CASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.5552 OF 2020

BETWEEN:

SRI RAJU K
S/O KONAPPA
AGED ABOUT 53 YEAKS
CLASS-Il CONTRACTCR
R/AT NAFKALLAHALL! VILLAGE AND FOST
NAGARAGERE HOBL!
GOWRIBIPANUR TALUK
CHIKKABALLAPURA DISTRICT
...PETITIONER

(BY SRI. RAJU S, ADVOCATE)
AND:

1. STATE OF KARNATAKA
FINANCE DEPARTMENT
I FLOGR, VICHANA SOUDHA
BEENGAL!JRU - 560 001
(REF. BY ADDL. CHIEF SECRETARY)

o

THE UNION OF INDIA

MINISTGRY OF FINANCE
=W DELHI - 110 001

(REP BY ITS SECRETARY)

3. THE GOODS AND SERVICES TAX COUNSIL
JANPATH, CONNAUGHT PLACE
NEW DELHI - 110 001

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1, QUEEN'S ROAD
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VASANTHA NAGAR
BENGALURU - 560 001

5.  THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIJYA THERIGE KARYALAYA
15T MAIN ROAD, GANDHI NAGAR
BENGALURU - 560 002

6. THE EXECUTIVE ENGINEER
PWD, CHIKKABALLAPURA
CHIKKABALLAPURA DISTRICT - 562 101

7.  THE EXECUTIVE ENGINEER
RURAL WATER SUPPLY
RDW AND S DIVISION, CHIKKABALLAPURA
CHIKIKKABALLAPURA DISTRICT - 862 101

8. THE COMMISSICNER

CITY MUNICIPAL COUNSEL

GOWRIBIDANUR

CHIKKABALLAPUR DISTRICT - 562 101

...RESPONDENTS

(BY SHI. HEMA KUMAR. AGA FOR R1 & R5;

SMT. M.R.VANAJA, ADVOCATE R2 & R4;

SRI. JEEVAN J NEERALGI, ADVOCATE FOR R3 & R4)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTICN OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIGCNS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.1 TO 8 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-F1 & ANNEXURE-F2; b) DECLARE THAT
THE PROVISIONS OF SECTION 7(3) R/W CLAUSE 6 OF SCHEDULE
Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366 (12A), (26A) (29A)
(b) & () THE CONSTITUTION IN VIEW OF AND SETTLED
PRINCIPLES OF LAW LAID DOWN BY THE HONBLE SUPREME
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COURT REGARDING "WORKS CONTRACT" AND CONSEQUENTLY
THAT THE RESPONDENT NOS.1 TO 8 HAVE NC JURISDICTICN TO
EITHER ISSUE NOTICE OR TO TAKE ANY COERCIVE STEPS
AGAINST THE PETITIONERS UNDER THE PROVISIONS OF THE
GST ACT FOR "WORKS CON{RACT" ENTERED. INTG POST
01.07.2017 i.e., AFTER THE GST ACT CAME INTC EFF=ECT WHICH IS
PRODUCED AS ANNEXURE-F1 & ANNEXURE-F2; ¢) PASS SUCH
OTHER ORDERS AS MAY Bt DEEMED APPROPRIATE UNDER THE
CIRCUMSTANCES OF THE CAGE, iN THE ENDS OF JUSTICE.

IN W.P.NO.10077 OF 2020

BETWEEN:

1. BHALBHEEM KATKE
SON OF ARUNKATKE:
AGFD 57 YEARS
RESIDING AT NQ.3, CHAITHANYA |
15T CROSS, NEAR 309D .UCK CROSS
SWAMY VIVEKANANDA EXTENSION
SHIVAMOGGA-577 201.

2. G, AJAPPA
SON OF LATE GURULINGAPPA
AGED 86 YE=ARS
RESIDINSG AT HOUSE NO.72
iST CROSS, BEHIND MEENAKSHIBHAVANA
LALITHA SADANA
TANK BUNMD ROAD
SHIVAMOGGA-577 201.

3. J.M. ENOSH
SON OF J. MANMOHAN
AGED 50 YEARS
RESIDING AT NO.538
DOUBLE ROAD
KUVEMPUNAGAR
MYSORE - 570 009.

4. K.B. DINESHA
SON OF BHADRAIAH
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AGED 36 YEARS
RESIDING AT NO.12
KALENAHALLI VILLAGE
THIRUGANAHALLI POST
HONAKEREHOBLI
NAGAMANGALA TALUK
MANDYADIST - 571 432.

5. B.M.JAGADEESHWAR SWAMY
SON OF B.M.NANJAIAH
AGED 52 YEARS
RESIDING AT PETE STREET
MALEBENNYUR
HARIHARA TALUK
DAVANAGERE-577 530.
...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOF: COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKCTE S, ADVOCATE BY LEX NEXUS)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
it FLOOR, VIDHANASOUDHA
BENGALURU-560 001.
(REP 3Y ADDL CHIEF SECRETARY)

2.  THE UNICNKN OF INDIA
MINISTRY OF FINANCE
NEW DELHI.110 001.
(REPRESENTED BY ITS SECRETARY)

(8]

THE GOODS AND SERVICES TAX COUNCIL
JANPATH

CONNAUGHT PLACE

NEW DELHI-110 001.

(REP BY SPECIAL SECRETARY)

4. THEPRINCIPAL COMMISSIONER OF
CENTRAL TAX
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NO.1, QUEEN'S ROAD, VASANTHNAGAR
BENGALURU-560 001.

5. THECOMMISSIONER OF
COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIUYATHERIGEKARYALAYA
1ST MAIN ROAD
GANDHINAGAR
BENGALURU-560 009.

6. THE ASSISTANT COMMISSICNER OF
COMMERCIAL TAX OFFICER
SHESHADRIBHAVANA
DEWAN'S ROAD
MYSORE-570 GC1.

7.  THE ASSISTANT COMMISSICNER OF
COMMERCIAL TAXES
C BLOCTK, DEVARAJURSBADAVANE
DAVANAGERE-577 (96.

8. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
SHARADASAMUDAYABHAVANA
SHAMNKAR MUTT ROAD
HASGAN-573 201.

9. THE EXECUTIVE DIRECTOR
ZQ0O AUTHORITY OF KARNATAKA
TIGER AND LION SAFARI
TYAVEREKOPPA
SHIVAMOGGA-577 201.

10 THE EXECUTIVE ENGINEER
PANCHAYATH RAJ ENGINEERING DIVISION
K.R. NAGAR-571 602.

11. THE EXECUTIVE ENGINEER
PANCHAYATH RAJ ENGINEERING DIVISION
MYSORE-570 001.



-90 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

12. THE EXECUTIVE DIRECTOR
CHAMARAJENDRA ZOOLOGICAL GARDENS
MYSORE-570 010.

13. THE ASSISTANT COSERVATCR CF FORESTS
MYSORE DIVISION
MYSORE-570 001.

14. THE EXECUTIVE ENGINELER
PANCHAYATH RAJ ENGINEERING DIVISION
MANDYA-571 401.

15. THE EXECUTIVE ENGINEER
PWP & IWTE DIVISION
SHIVAMOGGA-577 201.

16. THE EXECU7TIVE ENGINEER
PWpP & IWTD O!VISION
HAVERI-581 110.

17. THE EXECUTIVE ENGINEER

NATIONAL HIGHWAYS

CHITRADURGA-577 5(2.

...RESPONDENTS

(BY SRi. H.JAYAKARA SHETTY, CGC FOR R2;

SFl. AMIT ANAND DESHPANDE, ADVOCATE FOR R3 & R4;

SRI. HEMA KUMAR, AGA FOR R1, R5, TO R8

VIiDE ORDER DATED 21.09.2020, SERVICE OF NOTICE TO R-9

TO R-17 1S DISPENSED WITH)

TH!S WP IS FILED UNDER ARTICLE 226 OF THE
CCNSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 8 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE OR
TO TAKE ANY COERCIVE STEPS AGAINST THE PETITIONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H-1 & ANNEXURE-H-2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7(3) R/'W CLAUSE 6 OF
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SCHEDULE Il OF THE GST ACT IS ULTRA VIRES ARTICLE 366
(12A), (26A) (29A) (b) & (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PRINCIPLES OF LAW LAID DOWN BY THE HOII'BLE
SUPREME COURT REGARDING "WORKS CONTSACT" AND
CONSEQUENTLY THAT THE RESPONDENT MOS.4 TO & HAVE NO
JURISDICTION TO EITHER ISSUE NCTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETIiTIONERS UNDER THE
PROVISIONS OF THE GST AGT FOR “WORKS CONTRACT"
ENTERED INTO POST 01.07.2017 i.e. AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCED AS AMNEXURE-H-1 &
ANNEXURE-H-2; ¢) DIRECT THE RESPONDENT NC.1 TO CONSIDER
THE REPRESENTATIONS AS PER ANNEXURE-C1, ANNEXURE-C2
AND ANNEXURE-CZ ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, E1 TN E6; AlID d) PASS SUCH OTHER ORDERS AS
MAY BE DEEMEI; APPROPRIATE UNDER THE CIRCUMSTANCES
OF THE CASE, iN THE ENDS OF JUSTICE.

IN W.P.NO.10163 Ci~ 2020

BETWEEN:

SADGURU iNFRATECH PVT. LTD.,
A PRIVATE LIM!TED COMPANY INCORPORATED
IJNDER THE PROVISIONS OF THE COMPANIES ACT
1656, HAVING ITS REGISTERED OFFICE
AT 127, 2F° FLOOR, DR. RAJKUMAR ROAD,
OPP ICICI BANK ATM, 15T BLOCK RAJAJINAGAR
BENGAL!JRU - 560 010.
REPRESENTED BY ITS MANAGING DIRECTOR
SRI. P.SHIVAPRASAD REDDY
...PETITIONER

(BY SR!. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE, ADVOCATE)

AND:

1. THE COMMISSIONER OF CENTRAL TAX
OFFICE OF THE COMMISSIONER OF CENTRAL TAX
MYSORE AUDIT COMMISSIONERATE,
JSS TOWERS, 100 FEET RING ROAD,
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BANASHANKARI 37° STAGE,
BENGALURU - 560 085.

2. PRINCIPAL COMMISSIONER CF CENTRAL TAX
GST WEST COMMISSIONERATE
TTMC COMPLEX, 15T FLOOR,
BMTC BUS STAND, BANASHANKARI
BENGALURU - 560 070.

3. THE ASSISTANT COMMISSIONER OF
CENTRAL TAX, WEST DIVISIOf{-2,
TTMC COMPLEX, 15T FLOOR,

BMTC BUS STAND, BANASHANKARI
BENGALURU - 560 070.

4. SUPERINTENDENT OF CENTRAL TAX
ROOM NO.44, RAMGE-E,
DIVISION-2, WEST CCMMISSIONERATE,
BENGALURU - 560 070.
...RESPONDENTS
(BY SRI. HEMA KUMAR, AGA FOR R1 & R2;
SRI. JEEVAN J NEERALGI, ADVOCATE FOR R3 & R4)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT DEMAND
OF !NTEREST ON THE SUB-CONTRACTORS ILLEGAL UNDER
SECTIGN 50(1) CF THE GST ACT ALLEGING THAT THERE IS DELAY
IN PAYING AiD FILING RETURNS FOR 2017-18, 2018-19 AND 2019-
20 WHEN THE NO.26523/2019 FILED BY THE CONTRACTOR IS
PENGING FOR CONSIDERATION BEFORE THIS HON'BLE COURT
AND INTERIM ORDER OF STAY IS STILL IN FORCE; AND
CONSEQUENTLY b) ISSUE A WRIT IN THE NATURE OF
CERT!ORARI OR SUCH OTHER APPROPRIATE WRIT OR ORDER
TO QUASH THE NOTICE DATED 13.02.2020 IN FORM GST ASMT-10
AT ANNEXURE-E BEARING NO.IV/16/60/2019 EWD2; AND c) ISSUE
A WRIT IN THE NATURE OF CERTIORARI OR SUCH OTHER
APPROPRIATE WRIT OR ORDER TO QUASH THE NOTICE DATED
19.02.2020 AT ANNEXURE F BEARING NO.IV/16/60/2019 EWD2; d)
ISSUE A WRIT IN THE NATURE OF CERTIORARI OR SUCH OTHER
APPROPRIATE WRIT OR ORDER TO QUASH THE NOTICE IN FORM
GST DRC-13 UNDER SECTION 79(1)(c) DATED 18.03.2020 AT
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ANNEXURE - H BEARING NO.IV/16/60/2019 EWDZ2; d) PASS SUCH
OTHER ORDERS AS MAY BE DEEMED APPROPRIATE UNDER THE
CIRCUMSTANCES OF THE CASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.11941 OF 2020

BETWEEN:

B. PRAKASH

SON OF B.K.KEMPE GOWDA,
AGED ABOUT 51 YEARS,
RESIDING AT NG.332,

8™ MAIN ROAD,
HESARGHATTA MAIN ROAD,
M.S.RAMAIAH ENCLAVE,
BENGALURU - 550 073,

ALSO AT

OFFICLE AT JAYALAKSHIMI NiLAYA,
RAMESHWARA EXTENEICON,
CHANNARAYAFATNA,
HASSAN DISTRICT.
...PETITIONER

(BY Srl. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI.NAVEEN GUDIKOTE S, ADVOCATE BY LEX NEXUS)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT,
Il -LOOR, VIDHANA SOUDHA,
BENGALURU - 560 001,
(REP BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY OF FINANCE,
NEW DELHI - 110 001,
(REPRESENTED BY ITS SECRETARY)
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3.  THE GOODS AND SERVICES TAX COUNCI!L
JANPATH, CONNAUGHT PLACE,
NEW DELHI - 110 001,
(REP BY SPECIAL SECRETARY)

4. THE PRINCIPAL COMMISSIONER GF CENTRAL TAX
NO.1, QUEENS ROAD,
VASANTHNAGAR,
BENGALURU - 560 001.

5. THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA,
VANIJYA THERIGE KARYALAYA,
15T MAIN RCAD, GANDHINAGAR,
BENGAL!JRU - 560 209.

6. JOINT COMMISSIONER OF COMMERCIAL TAXES
ENFORCEMENT,
MYSORE= ZONE;,
MYSCRE - 570 001.

7. DEPUTY COMMISSICNER OF COMMERCIAL TAXES
ENFORCEMENT,
VYSORE ZONE,
MYSORE - 570 001.

8.  THE EXECUTIVE ENGINEER

BRUHAT BANGALORE MAHANAGARA PALIKE,

OFFICE OF THE EXECUTIVE ENGINEER,

KENGERI DIVISION,

2"P CROSS, JAGAJYOTHI BADAVANE,

BENGALURU - 560 056.

RESPONDENTS

(BY SRi. SHANTHI BHUSHAN H, DSGI FOR R2;

SRI. HEMA KUMAR, AGA FOR R1, R5, R6 & R7;

SRI. JEEVAN J NEERALGI, ADVOCATE FOR R3 & R4:

SRI. K.N.PUTTEGOWDA, ADVOCATE FOR R8)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE



-95 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

AS PER SR RATES OF 2016-17 i.e,, PRIOK TO 01.07.2617 IN SO
FAR AS PETITIONERS CONCERNED AND CONSEQUENTLY THAT
THE RESPONDENT NOS.3 TO 7 HAVE NO JURISDICTION TO
EITHER ISSUE NOTICE OR TO TAKE ANY COERCIVE STEPS
AGAINST THE PETITIONER UNDER THE PROGVISIONS OF THE GST
ACT; b) DECLARE THAT THE PROVIZIONS OF SECT!ON 7(3) READ
WITH CLAUSE 6 OF SCHEDULE Il OF THE GST ACT IS ULTRA-
VIRES ARTICLE 366 (122), (28A) (20A) (B) AND (F) THE
CONSTITUTION IN VIEW GF AND SETTLED PRINCIPLES OF LAW
LAID DOWN BY THE HONBLE SUPREME COURT REGARDING
'WORKS CONTRACT' AND  CONSEQUENTLY THAT THE
RESPONDENT NOS3.5 TO 7 HAVE NO JURISDICTION TO EITHER
ISSUE NOTICE OR TO TAKE ANY COERCIVE STEPS AGAINST THE
PETITIONER UMDER THE PRCVISIONS OF THE GST ACT FOR
'WORKS CONTRACT' ENTERED INTO POST 01.07.2017 i.e., AFTER
THE GST ACT CAME INTO EFFECT AS PER ANNEXURE-G1 AND G2
FROM DATE ¢1/07/2017; AND DIRECT THE RESPONDENT NO.1 TO
CONSIDER THE REPRESENTATIONS AS PER ANNEXURE-C{
DATED 24.11.2018, ANNEXURE C-2 DATED 24.11.2018 AND
ANNEXURE C-3 DATED 24.11.2618 IN TANDEM WITH ANNEXURES-
D DATED 27.10.2017, E1 DATED 19.09.2017, E2 DATED 23.10.2017
TO E3 DATED 12.12.2618; AND d) PASS SUCH OTHER ORDERS AS
MAY BE DEEMED APPROPRIATE UNDER THE CIRCUMSTANCES
OF THE GASE, IN THE ENDS OF JUSTICE.

IN W.P.NO.6657 OF 2021

BETWEEN:

1. SATISH S
S/O SHIVALINGAIAH,
AGED ABOUT 40 YEARS,

R/AT NO.218, 2"° CROSS,
NAGASANDRA, BASAVANAGUDI,
BENGALURU - 28.

(GST NO.29AGAPS5506K1Z3)

2. M/S GANAPATHI STONE CRUSHER
HAVING OFFICE AT NO.2, LAKSHMI PALACE
MAGADI MAIN ROAD, BENGALURU - 91,
REPRESENTED BY IT'S AUTHORIZED SIGNATORY,
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SRI.S.T.RAMESH,

S/O THAMMANAGOWDA,
AGED ABOUT 45 YEARS,
(GST NO.29AAALB1608F12K)

M/S M VENKATARAO INFRA STRUCTURE
PROJECTS (P) LTD.

HAVING OFFICE AT N0.818, 2" FLOOR,
ABOVE AUDI GOA SHCWROQM,

OPP 'O' COQUEIRO HOTEL,

PORVORIM, GOA-403 501.
REPRESENTED RY AUTHOR!ZED SIGNATORY,
T.V.S. RAMACHANDRA MURTHY,

S/O D.S. RRAMHAJI

AGED AEOUT 81 YEARS,

(GST NO.29AAECMB274B12G)

M/S MADHUCON PROJECTS LIMITED
HAVING OFFICE AT

MAHD!CON HOUSE RCAD NO.36,
JUBILEE HILLS, HYDERABAD - 500 033.
TELANGA STATE

REPRESENTED BY IT'S AUTHORIZED SIGNATORY,

Sil MUPPANNA FRATHIK VARAPRASAD,
5/0 M.P. K PRASAD RAO,

AGED ABOUT 40 YEARS,

(GST NO.29AABCM475A1ZL)

(BY SRI. SRiNIYAS V, ADVOCATE)
AND:

1.

STATE OF KARNATAKA
REPRESETNED BY IT'S SECRETARY TO URBAN
DEVELOPMENT DEPARTMENT, VIKAS SOUDHA,
BENGALURU - 560 001.

UNION OF INDIA
REPRESENTED BY IT'S FINANCE DEPARTMENT,
JEEVAN DEEP BUILDING
PARLIAMENT STREET,
NEW DELHI - 110 001.

...PETITIONERS
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3. THE GOODS AND SERVICE TAX CGUNCIL
JANAPATH, CONNAUHT PLACE,
NEW DELHI - 110 001
REPRESENTED BY ITS SECRETARY

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1 QUEENS ROAD,
VASANTH NAGAR,
BENGLAURU - 560 001.

5. THE COMMISSIONER
COMMERCIAL TAX DEPARTIENT,
VANIJYA THERIGE KARYALAYA,
15T MAIN ROAD, GANDHINAGAR,
BENGALURU - 560 G49.

6. THE ASSISTANT COMMISSIONER OF COMMERCIAL
TAX OFFICER
LVO-120, CHAMARAJPET,
BENGALURU - 18

7.  THE ASSISTANT COMMISSIONR OF
COMMERCIAL TAX OFFICER
L.VO-020 CHAMARAUPET,
BENGALURY - 18.

8. THE ASSISTANT COMMISSIONER OF COMMERCIAL TAX
LGSTO-060. BANGALORE WEST
RAJENDRA NAGAR, KORMANGALA
BENGALURU - 560 047.

9.  THE COMMISSIONER
BRUHATH BANGLAORE MAHANGARA PALIKE,
N R SQUARE
BENGALURU - 560 002.

10. THE EXECUTIVE ENGINEER
ROAD INFRA STRUCTURE SOUTH DIVISION
N.R.SQUARE, ANNEXURE-3 BUILDING,
2N FLOOR, BBMP,
BENGALURU - 560 002.
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11. THE EXECUTIVE ENGINEER
ROAD INFRA STUCTURE BOMMANAHAI.L! DIVISION
N.R.SQUARE, ANNEXURE-3 BUILDING,

2"P FLOOR, BBMP,
BENGALURU - 560 002.

12. THE EXECUTIVE ENGINEER
ROAD INFRA STRUCTURE MAHADEVAPURA DIVISION,
N.R.SQURE ANNEXURE-2 BUILD!NG,
15T FLOOR, BBMP,
BENGALURU - 560 002.

13. THE EXECUTIVE ENGINEER
PROJECT CENTRAL. 2 DIVISION,
GROUNL FLOCR, AMNEAURE-2 BUILDING,
N.R.SQUARE, BENGALURU - £60 002.

14. THE EXEGUTIVE ENGINEER
PROJECT GENTRAL i DIVISON,
GROUND FLOOR, ANNEXURE-3 BUILDING,
2"P FLOOR, M.R.SQUARE,
BENGALUR!J - 560 002.

15. THE EXECUTIVE ENGINEER
RQAD INFRA STRUCTURE EAST DIVISION,
N.R.SQUARE, ANNEXURE-3 BUIDLING,
2ND FL COR BRMP,
BENGAL!JRLU - 560 002.
RESPONDENTS

(BY SRI. HEMA KUMAR, AGA FOR R1, R5, R6, R7 & R8;
SRI. JEEVAN J NEERALGI, ADVOCATE FOR R4;
SRK!. K.N.PUTTEGOWDA, ADVOCATE FOR R9 RO R-15;
SRI. MADANAN PILLAI R, ADVOCATE FOR R2 & R3)

THIS WP IS FILED UNDER ARTICLES 226 & 227 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE 'PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED IN SO FAR AS PETITIONERS PUN CONSEQUENTLY
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THAT THE RESPONDENT NOS.4 TO 10 HAVE NO JURISDICTION TO
EITHER ISSUE NOTICE OR TO TAKE ANY COERCIVE STEPS
AGAINST THE PETITIONERS UNDER THE PROVISIONS OF THE
GST ACT DATED 01.07.2017 PRODUCED AS ANNEXURE-G ISSUJED
BY R2 CIRCULAR NO.23/2017 DATED 19.07.2617; b) DECLARE THAT
THE PROVISIONS OF SECTION 7(3) R/W CLAUSE 6 OF SCHEDULE
Il OF THE GST ACT IS ULTRA-VIRES ARTICLE 366(12A), (26A) (29A)
(b) AND (f) THE CONSTITUTION IN VIEW OF AND SETTLED
PRINCIPLES OF LAW LAI2 DOWN BY THE HON'BLE SUPREME
COURT REGARDING 'WORKS CONTRACT' AND CONSEQUENTLY
THAT THE RESPONDENT NOS.4 TO 10 HAVE NO JURISDICTION TO
EITHER ISSUE NOTICE OR TC TAKE ANY COERCIVE STEPS
AGAINST THE PETITIONERS UNDER THE PROVISIONS OF THE
GST ACT FOR 'WORKS CONTRACT ENTERED INTO POST
01.07.2017 i.e., AFTER THE G&T ACT CAME INTO EFFECT WHICH IS
PRODUCED AS ANNEXURE-G IZSUED BY R2 AND VIDE CIRCULAR
NO.23/2017 DLATED 19.047.2017; ¢) DIRECT THE RESPONDENT
NO.1 7TO CONSIDER THE REPRESENTATIONS AS PER
ANNEXURES-C1, C2 AND C3 ALl. DATED 24.11.2018 IN TANDEM
WITH ANNEXURES-D, Ei 1O E6; AND d) DECLARE THAT, GST
BEING AN INDIRECT TAX IS BASED ON THE CONCEPT OF
COLLECT AND PAY, AND THE LIABILITY TO PAY IS ON THE
TAXABLE PERSON AFTER COLLECTING IT FROM RECIPIENT OF
G0CDS OR  SERVICEsS ie., THE EMPLOYER OF WORKS
CONTRACT (RESPONDENT NOS.11 TO 61); AND HENCE DIRECT
RESPONDENT NCS.11 TO 61 TO PAY / REFUND THE TAX
AMOUNTS 7O SGME OF THE PETITIONERS WHO HAVE ALREADY
PAID GST WITHOUT COLLECTING IT FOR CONTRACTS ENTERED
INTCG WITH RESPONDENT NOS.11 TO 61; e) PASS SUCH OTHER
ORDERS AS MAY BE DEEMED APPROPRIATE UNDER THE
CIRCUMGTANCES OF THE CASE, IN THE ENDS OF JUSTICE.

iN W.P.NO.14732 OF 2021

BETWEEN:

1. M/S VMR CONSTRUCTIONS
A PARTNERSHIP FIRM
HAVING OFFICE AT NO.24,
2"P FLOOR, S.C.ROAD,
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BASAVANAGUDI
BENGALURU - 560 004
(REP BY ITS PARTNER K.R.VENKATESH)

2. SRI.N.L.LOKESH
CIVIL CONTRACTOR
AGED ABOUT 53 YEARS,
S/O LATE LAKSHMANA,
RESIDING AT NO.923, BE!HIND SANDAL KOTI
K.R.PURAM,
HASSAN - 573 201.

3.  M/S UDAY SHIVAKUMAR INFRA PVT. LTD,
A COMPANY REGISTERED UNDER PRQVISIONS OF
COMPANIES ACT 2013
HAVING OFFICE AT NO.229, 'SAMHIT,
7™M MAIN, MEI LAYOUT,
NAGASANDRA,
BENGALURU - 560 072

(REP BY ITS MANAG'NG CIRECTOR
ME. UDAY EHIVAKUMAR)

FORMERLY KNOWN AS

M/S UDAY EHIVAKUMAR

A PARTHERSHIP FIRM

REP BY UPAY SHIVAKUMAR, PARTNER,
HAVING OFFICE AT 189/2 & 3/2,

PLOT N9.12, BASVANAGAR,

GOKAK, BELAGAVI - 591 307.

4.  SRI AFZAL PASHA
AGE 49 YEARS
S/O K.FAZLUR REHMAN
NO.108, LIG-2, KHB COLONY
KALYANAGIRI
MYSORE - 570 019.
...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ADVOCATE)
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AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
Il FLOOR, VIDHANA SOUDHA
BENGALURU - 560 001
(REP BY ADDL CHIEF SECRETARY)

2. THE UNION OF INDIA
MINISTRY OF FINANCE
NEW DELHI - 110 001
(REPRESENTED BY ITS SECRTARY)

3.  THE GOQES AND €ERVICES TAX COUNCIL
JANPATH, CONNAUGHT PLACE,
NEW DELR! - 110 001
(REP BY SPECIAL SECRETARY)

4. THE PRINCIPAL COMMISSIGNER OF CENTRAL TAX
NO.1, TUEEN'S RCGAD,
VASANTHNAGAR
BENGALURY - 560 001.

[8)

THE COMMISSIONER OF COMMERCIAL TAXES
GQVERMMENT OF KARNATAKA

VANiJYA THERIGE KARYALAYA

ST MAIN ROAD, GANDHINAGAR,

BENGAL!JRU - 560 009.

6. THE DIRECTORATE GENERAL OF GST
INTELLIGENCE,
BANGALORE ZONAL UNIT, NO.112,
SP ENCLAVE, ADJACENT TO KARNATAKA BANK,
K.H.ROAD, BENGALURU - 560 027.

7.  THE COMMISSIONERATE
BENGALURU SOUTH DIVISION (GST)
SOUTH DIVISION - 3, RANGE DSD3

8. GST WEST COMMISSIONERATE
BMTC BUS STAND | FLOOR,
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TTMC, KANAKAPURA ROAD,
BANASHANKARI STAGE I,
BENGALURU - 560 070.

9. THE DEPUTY COMMISSIONERR OF COMMERCIAL TAXES
(AUDIT)-39M DGSTO-03,
SHANTHINAGAR, 2\° FLOOR, TTMC B BLOCK,
BMTC BUILDING,
BENGALURU - 560 027.

10. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAX
LVO 100, JAYAIMAGAR,
TTMS, 4™ T RLCCK,
JAYANAGAR EAST,
BENGALURU - 580 0i1.

11. THE ASSISTANT COMMISSICNER OF
COMMERCIAL TAXES
SHARADA SAMUDAYA BHAVANA,
SHANKARMUTT ROAD,
HASSAN - 573 201

12. THE ASSISTANT COMMISSIONER OF
COMMERCIAL TAXES
BGSTO-MYS, SESHADRI BHAVAN,
CIWAN ROAL,
MYSORL - 570 024.

13. THE COMMISSIONER
BBMP, NR SQUARE,
BENGALURU - 560 002.

14. THE EXECUTIVE ENGINEER, BBMP
ROAD INFRASTRUCTURE, SOUTH DIVISION,
ANNEXURE-3 BUILDING, Il FLLOR,
BBMP, NR SQUARE,
BENGALURU - 560 002.

15. THE EXECUTIVE ENGINEER, BBMP
ROAD INFRASTRUCTURE, BOMMANAHALLI,
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ANNEXURE-3 BUILDING, Il FLOOR,
BBMP, NR SQUARE,
BENGALURU - 560 002.

16. THE EXECUTIVE ENGINEER, BBMP
ROAD INFRASTRUCTURE, MAHADEVAPURA,
ANNEXURE-3 BUILDING, | FLOOR,
BBMP, NR SQUARE,
BENGALURU - 560 002.

17. THE EXECUTIVE ENGIINFER, BBMP
PROJECT CENMNTRAL, 2"P DIVISION,
ANNEXURE-2 B'ILDING, | FLOOR,
BBMP, NR SQUARE.

BENGALURU - 560 G&2.

18. THE EXECUTIVE ENGINEER
WATER RESCURCES,
MINCR IRRIGATION D!VIEION,
NAZAFRBAD,
MYSORE - 570 0i0.

19. THE EXECUTIVE ENG!/NEER
MINGR IRRIGATION AND GROUND WATER
DEVELCPNMENT
NAZARBAD,
MYSORE - 576 010.

20. THE CHIEF ENGINEER
NATIONAL HIGHWAY
PWpr AND IWTD
BENGALURU - 560 001.

21. THE MANAGING DIRECTOR,
KRISHNA BHAGYA JALA NIGAM LIMITED
NO.30, NRUPATHUNGA ROAD,
BENGALURU - 560 001.

22. THE EXECUTIVE ENGINEER
RAJARAJESHWARI NAGARA DIVISION
BBMP OFFICE
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NEAR CHOWDESHWARI BUS STOP
MATHIKERE
BENGALURU - 560 054.

23. THE EXECUTIVE ENGINEER
PWP & IWTD
FORT ROAD,
BALLARI - 583 104

24. THE EXECUTIVE ENGINEER
PWP & IWTD
KALABURAGI - 585 102.

25. THE CHIEF ENGINEER,
KARNATAKA ROAD DEVELOFMENT
CORPORATION LTD.,

16/J, 15T FLOOR,

MIL..LER TANK RED AREA,
THIMMA!AH ROAD CROSS,
BENGALURU - 560 052.

26. THE EXECUTIVE ENGINEER
KARNATAKA NEERAVARI NIGAM LTD.,
UBP DIVISION-4,

HOSADURCGA - 577 527.

27. - THE EXECUTIVE ENGINEER
CAUVERY NZERAVARI NIGAM LIMITED (CNNL)
KCD DIiVISION,
T.NARASIPURA - 571 124
MYEQRE DISTRICT.

28. THE EXECUTIVE EGNINEER
KRARNATAKA NEERAVARI NIGAM LIMITED,
5 UTP DIVISION
HONNALI - 577 217.

29. THE COMMISSIONER,
DAVENGERE HARIHARA URBAN
DEVELOPMENT AUTHORITY
SHRI D.DEVARAJ URS LAYOUT,
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A BLOCK, P.B.ROAD,
DAVENGERE - 577 002.

30. THE COMMISSIONER
MYSORE CITY CORPORATION
SAYAJIRAO ROAD,

MYSORE - 570 024.

31. THE EXECUTIVE ENGINE,
MYSORE CITY CORPORATION
MYSORE - 570 024.

32. THE EXECUTIVE ENGINEER
MYSORE URBAM DEVELOFMENT AUTHORITY
(MUDA), JLB ROAD,
MYSORE - 570 095.

33. THE EXECUTIVE EMGINEER
PWP & INTL DIVISION
MYSORE - 570 010.

34. THE EXECUTIVE ENGINEER
PWP & IWTD B!VISION
COURT ROAD, SIDDHARTHANAGAR,
CHAMARAJANAGAR - 571 313.
RESPONDENTS

(BY SRI. HEMA KUMAR, AGA FOR R1, R5, R9 TO R12;
SRI. MADANAN PILLAI, CGC FOR R2;
SR!. ARAVIND V CHAVAN, ADVOCATE FOR R3, R4, R6 & RS8;
SRI. PRASHANTH CHANDRA, ADVOCATE FOR R-13 TO R-17;
VIDE ORDER DATED 18.08.2021, RESPONDENT NOS.14 TO 34
ARE DELETED)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO a) DECLARE THAT THE
PROVISIONS OF GST ACT IS INAPPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE PROVISIONS OF SERVICE ARE MADE
PRIOR TO 01.07.2017 IN SO FAR AS PETITIONERS ARE
CONCERNED AND CONSEQUENTLY THAT THE RESPONDENT
NOS.4 TO 12 HAVE NO JURISDICTION TO EITHER ISSUE NOTICE
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OR TO TAKE ANY COERCIVE STEPS AGAINST THE PET!T!ONERS
UNDER THE PROVISIONS OF THE GST ACT DATED 01.07.2017
PRODUCED AS ANNEXURE-H1 & ANNEXURE-H2; b) DECLARE
THAT THE PROVISIONS OF SECTION 7{3) R/W CLAUSE 6 OF
SCHEDULE Il OF THE GST ACT IS ULTRA VIRES ARICLE 366 (12A),
(26A), (29A) (b) AND (f) THE CONSTITUTION IN VIEW OF AND
SETTLED PRINCIPLES OF LAW LAID DOWN BY THE HON'BLE
SUPREME COURT REGARDING 'WORKS CONTRACT  AND
CONSEQUENTLY THAT THE RESPONDENT NOS.4 TO 12 HAVE NO
JURISDICTION TO EITHER ISSUE NOTICE OK TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
PROVISIONS OF THE GST ACT FOR 'WORKS CONTRACT
ENTERED INTO POST 01.07.2017 i.e., AFTER THE GST ACT CAME
INTO EFFECT WHICH IS PRODUCEC AS ANNEXURE-H1 AND
ANNEXURE-H2; AND ¢j DIRECT THE RESPONDENT NO.1 TO
CONSIDER THE REPRESENTATICNS AS PER ANNEXURES-C1, C2
AND C3 ALL DATED 24.11.2018 IN TANDEM WITH ANNEXURES-D,
E1 TO E8; AND d) DECLARE THAT, GST BEING AN INDIRECT TAX IS
BASED ON THE CONGEPT OF COLLECT AND PAY, AND THE
LIABILITY TO PAY iS OM THE TAXABLE PERSON AFTER
COLLECTING IT FROM RECIP{ENT OF GOODS OR SERVICES i.e.,
FROM THE EMPLOYER OF WORKS CONTRACT (RESPONDENT
NOS.11 TG 29) AND HENCE DIRECT RESPONDENT NOS.13 TO 34
TO PAY / REFUND THE TAX AMOUNTS TO SOME OF THE
PETITIONERS WHO HAVE ALREADY PAID GST WITHOUT
COLLECTING T FOR CONTRACTS ENTERED INTO WITH
PESPONDENT NOS.13 TO 34; e) PASS SUCH OTHER ORDERS AS
MAY BE DEEMED APPROPRIATE UNDER THE CIRCUMSTANCES
OF THE CASE, iN THE ENDS OF JUSTICE.

IN W.P.NO.19719 OF 2022
BETWEEN:

M/S BNN CONSTRUCTIONS PVT. LTD.,
A COMPANY INCORPORATED

UNDER THE PROVISIONS OF

THE COMPANIES ACT 2013

HAVING ITS OFFICE AT NO. B-3,

10™ CROSS, MANYATHA RESIDENCY
(MANYATH TECH PARK)

BENGALURU - 56 0045
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(REP BY ITS MANAGING DIRECTOR
SRI. NANJUNDAPPA B.N)
..PETITIONER

(BY SRI.D.R.RAVISHANKAR, SENIOR COUNSEL APPEARING
FOR SRI. NAVEEN GUDIKOTE S, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPARTMENT
Il FLOOR, VIDHANA SOUDHA
BENGALURU - 560 001
(REP BY ADDL CHIEF SECRETARY)

2.  THE UNIGN OF INDIA
MINISTRY GF FINANCE
NE\V DELHi - 110 CO1
(REPRESENTED BY iTS SECRETARY))

3. THE GGODS AND SERVICES TAX COUNCIL
JANPATH, CONNAUGHT PLACE
NEW DELHI 110 001
(REP BY SPECIAL SECRETARY )

THE PRINCIPAL COMMISSIONER
OF CENTRAL TAX

NO.1 QUEEN'S ROAD,
VASANTHNAGAR

EENGALURU - 560 001

:P—

&

THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA

VANIJYA THERIGE KARYALAYA

15T MAIN ROAD, GANDHINAGAR

BENGALURU - 560 009

6. THE ASSISTANT COMMISSIONER
OF COMMERCIAL TAXES
COMMERCIAL TAXES AUDIT -5.4
LGSTO-05
BENGALURU - 560 047
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7.  THE COMMERCIAL TAX OFFICER
OFFICE OF THE ASSISTANT
COMMISSIONER OF COMMERCIAL TAXES
LGSTO-56, HBR LAYOUT
BENGALURU - 560 043

8. EXECUTIVE ENGINEER
NATIONAL HIGHWAYS RIVISION
PWD ANNEXE BUILDING
AMBEDKAR VEEDHI,
BENGALURU - 560 001

9. EXECUTIVE ENGINEER
PWP AND iWTD
CHIKABALLAPUR DiV!ISION
M.G. ROAC
CHIKABAL!L.£LPUR - 562 101

10. EXECUTIVE ENGINEER
PWD BANGALCRE DiVISION
PWD BUil.DING
AMBEDKAR VEECHI,
BENGALURU - 560 101

11. EXECUTIVE ENGINEER
PROJECT DIVISION
S.S. LAYOUT
SHAMANNUR ROAD,
DAVANAGERE - 577 002

12. CHIEF ACCOUNTS OFFICER
VISVESVARAYA JALA NIGAM LIMITED
UPPER BHADRA PROJECT
NEAR D.C OFFICE
V.P EXTENSION
CHITRADURGA - 577 501

13. PROJECT DIRECTOR
DISTRICT URBAN DEVELOPMENT CELL
D.C OFFICE
CHIKKABALLAPUR - 562 101
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14. EXECUTIVE ENGINEER

BHADRA CADA DIVISION

MALAVAGOPPA

SHIVAMOGGA - 585 231

...RESPONDENTS

(BY SRI. HEMA KUMAR, AGA FOR R1:

SRI. H.SHANTHI BHUSHAN, DSG1 FOR R2;

SRI. JEEVAN J NEERALGI, ADYOCATE FOR R3 TO R7;

NOTICE TO R8 TO R14 IS DISPENSED WiTH!)

THIS WP IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF IND!'A PRAYING TG a; PECLARE THAT THE
PROVISIONS GF G&ST ACT IS INAFPLICABLE IN RESPECT OF
WORKS CONTRACT WHERE "PROVISIONS OF SERVICE' ARE MADE
PRIOR TO 01.07.2C17 IN SO FAR AS PETITIONER IS CONCERNED
AND CONSEGUENTLY THAT THE RESPONDENT NOS.4 TO 7 HAVE
NO JUR:SDICTIONN TO EITHER IESUE NOTICE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONER UNDER THE
PROVISIONS OF THE GST ACT DATED 19.07.2017 AND 12.04.2017
PRODUCED AS ANNEXURE-H AND H1; b) DECLARE THE
RESPONDENT #O.1 TO CONSIDER THE REPRESENTATIONS AS
PER ANNEXURE-C, ANNEXURE-C-1 AND ANNEXURE-C-2 ALL
DATED 24.11.2018 IN TANDEM WITH ANNEXURES-D, E to E5 C)
DECLARE THAT, GST BEING AN INDIRECT TAX IS BASED ON THE
CONCEPT Oi- COLLLECT AND PAY, AND THE LIABILITY TO PAY IS
ON - THE TAXABLE PERSON AFTER COLLECTING IT FROM
RECIFIENT CF GOODS OR SERVICES I.E., FROM THE EMPLOYER
OF WORKS CONTRACT (RESPONDENT NO. 8 TO 14), AND HENCE
DIRECT RESPONDENT 1 BEING THE STATE GOVERNMENT TO
DIRECT THE RESPONDENTS 8 TO 14 TO PAY/ REFUND THE TAX
AMCUNTS TO SOME OF THE PETITIONER WHO HAVE ALREADY
PAID GST WITHOUT COLLECTING IT FROM THE RESPONDENTS 8
TO 14. d) PASS SUCH OTHER ORDERS AS MAY BE DEEMED
AFPROPRIATE UNDER THE CIRCUMSTANCES OF THE CASE, IN
THHE ENDS OF JUSTICE.
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IN W.P.NO. 21895 OF 2022

BETWEEN:

1. SRIH NARAYANAPPA
AGED ABOUT 55 YEARS,
S/O T HANUMANTHAIAH
RESIDING AT MARUTHI NILAYA
6™ CROSS 2"° MAIN
ADARSHA NAGARA
TUMAKURU - 572 103

2. SRITLASHOK
AGED ABGUT 59 YEARS
S/O T R LAKSHMAN
RESIDING AT D ANALAKSHNMI NILAYA
15T MAIN 4™ B CROS3S
HANUMANTHAPURA
TUMAKURU - 572 103

3. SRITLRAJENDRA
AGED ABOUT 63 YEARS
S/O T R LAKSHMAN
RESIDING AT DHANALAKSHMI NILAYA
1°T MAIN 4™ B CROSS
HANUMANTHAPURA
TUMAKLURU - 572 103

4. SRITA SANDEEP
AGED ABOUT 29 YEARS
S/O T L ASHOK
RESIDING AT NO.6282/2992/A
15T MAIN ROAD
ADARSHANAGAR
TUMAKURU - 572 103

5. M/SAS R CONSTRUCTIONS
A PARTNERSHIP FIRM
HAVING ITS OFFICE AT REDDY COLONY
PAVAGADA, TUMAKURU - 561 202
REP BY ITS PARTNER SRI A S REDDY
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6. C S INDHUSHEKARA
AGED 39 YEARS
SON OF K SOMEGOWDA
M/S AKSHAYA CONSTRUCTICNS
55, CHOTTANAHALLY VILLAGE
KONASALE POST KOPPA HOBLI
MADDUR TALUK
MANDYA - 571 419
...PETITIONERS

(BY SRI. D.R.RAVISHANKAR, SENICR COUNSEL APPEARING FOR
SRI. NAVEEN GUDIKOTE S, ACVGCATE)

AND:

1. THE STATE OF KARNATAKA
FINANCE DEPAFTMENT
Il FILOOR, VIDHANA SOUDHA
BENGALURU - 560 001
(REP BY ADDL. CHIEF SECRETARY)

2. THE UNION OF INDI£
MINISTRY CF FiNANCE
NEW DELHI - 110 001
{REPRESENTED BY ITS SECRETARY)

3. THE GCODS AND SERVICES TAX COUNCIL
JANPATH, CONNAUGHT PLACE
NEW DelLHI - 110 001
(REP BY SPECIAL SECRETARY)

4. THE PRINCIPAL COMMISSIONER OF CENTRAL TAX
NO.1 QUEEN'S ROAD
VASANTHNAGAR
BENGALURU - 560 001

5. THE COMMISSIONER OF COMMERCIAL TAXES
GOVERNMENT OF KARNATAKA
VANIJYA THERIGE
KARYALAYA 15T MAIN ROAD
GANDHINAGAR,
BENGALURU - 560 009
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6. SUPERINTENDENT OF CENTRAL TAXES
(GST)
TUMAKURU RANGE
SGR COMPLEX
TUMAKURU-KUNIGAL ROAD
SADASHIVANAGAR
TUMAKURU - 572 105.

7. COMMERCIAL TAX OFFICER
DASAPPA GARDEN
TUMAKURU - 572 105.

8. ASSISTANT COMMERCIAL TAX GFFICER
AUDIT 6.8
DASAPPA GARDEN
TUMAKURU - 572 105%.

9. ASEISTANT COMMISSIONER
COMMERCIAL TAXES
LVO-210,

MANDYA - 571 001

10. THE EXECUTIVE ENGINEER
PWF AND IWTD
NO.1, SiRA ROAD
MADHUGIRI
TUMAKURU - 572 132.

11. THE EXECUTIVE ENGINEER
NATIONAL HIGHWAY DIVISION TUMAKURU
3R FLOOR, NEW BUILDING
PWD COMPOUND
KUNIGAL ROAD
TUMAKURU - 572 101.

12. THE EXECUTIVE ENGINEER
PWD, NH4 SIRA
TUMAKURU - 572 103.

13. THE EXECUTIVE ENGINEER
RURAL DEVELOPMENT & PANCHAYATHRAJ
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PMGSY PROJECT DIVISION
19™ A BLOCK BEHIND J P SCHOOK
BELGAUM ROAD

SHARADEVI NAGAR

TUMAKURU - 572 103.

14. THE EXECUTIVE ENGINEER
ZILLA PANCHAYAT ENGINEERING DIVISION
NEAR CALTAX
TUMAKURU - 572 102.

15. THE EXECUTIVE ENGINEER
PWD DIVISION
KUNIGAL MAIN ROAD
OPP. POST CFFICE
NEAR CALTAX
TUMAKURU - 572 102.

16. KARNATAKA STATE SMALL INDUSTRIES
DEVELOPMENT CORPCRATION LIMITED
A GOVERNMENT OF KARNATAKA UNDERTAKING
AO BUILDING, SILVER JUBILEE BUILDING
INDUSTRIAL =STATE, RAJAJINAGAR
BENGALLURU URBAN
BENGALURU - 560 010.
REF BY ITS ASSISTANT GENERAL MANAGER

17. THE ACGR!CULTURAL
PRODUCE MARKET COMMITTEE
RANEBENNUR
NO.742/1 APMC BUILDING
APMC YARD
RANEBENNUR
HAVERI - 581 115
(REP BY ITS SECRETARY)

18. THE DEPUTY COMMISSIONER
MINI VIDHANA SOUDHA
TUMAKURU - 572 101.

19. KARNATAKA INDUSTRIAL AREA
DEVELOPMENT BOARD
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NO.49, 4™ FLOOR EAST WING

KHANIJA BHAVAN

RACE COURSE ROAD

BENGALURU - 560 001

REP BY ITS CHIEF EXECUTIVE ENGINEER

20. THE EXECUTIVE ENGINEER
RURAL DRINKING WATER & SANITATION
15T FLOOR KARNATAKA SLUM
DEVELOPMENT BOARD
SESHADRIPURAM
BENGALURU - 560 02C.

21. THE EXECUTIVE ENGINEER
PWD DIVISICN, NEAR DG OFFICE
CHITRADURGA - 577 501.

22. TO\WN MURNICIPAL CORPORATION
KOTE ANJENYA SWAMY TeMPLE ROAD
TUMAKURU - 561 202
REP BY ITS CHiEF EXECUTIVE OFFICER

23. THE EXECUTIVE ENGINEER
CAUVERY NEERAVARI NIGAM LIMITED
KUNIGAL DIVISION
TUMAKURU - 572 101.

24. THE =XECUTIVE ENGINEER
FANCHAYATRAJ ENGINEERING DIVISION
TUMAKURU - 572 101

25. THE EXECUTIVE ENGINEER
PANCHAYATHRAJ ENGINEERING DIVISION
MADHUGIRI

26. THE EXECUTIVE ENGINEER
N H DIVISION
TUMAKURU - 572 101

27. THE EXCUTIVE ENGINEER
PMJSY PROJECT DIVISION
SIRA - 572 103
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28. THE MANAGING DIRECTOR
SMARTCITY LIMITED
TUMAKURU - 572 101

29. THE EXECUTIVE ENGINEER
MINOR IRRIGATION
TUMAKURU - 572 101

30. THE EXECUTIVE ENGINEER
CADA DIVISION
TUMAKURU - 572 101

31. THE EXECUTIVE ENGINEER
PROJECT 2IVISION
SIRA -572 103

32. THE EXECUTIVE ENGINEER
VISHVESHWARAIAH CANAL DIVISION
CAUVERY NZERAVARI NIiGAMA LTD.,
MAND'A - 571 401

33. THE EXECUTIVE ENGINEER
PWND D!VISION
MANDYA - 571 401

34. KARNATAKA LAND ARMY
CORPORATICN LIMITED
I WAS INCORPORATED AS A COMPANY
MANDYA - 571 401
REP BY ITS CEO

35. THE TAHASILDAR
TALUK OFFICE MADDUR
MANDYA - 571 401

36. THE MUNICIPAL COMMISSIONER
TOWN MUNICIPAL COUNCIL
MADDUR - 571 428
MANDYA DISTRICT
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40.
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THE MUNICIPAL COMMISSIONER
TOWN MUNICIPAL COUNCIL
HOSAKOTE - 560 067
BENGALURU RURAL

THE EXECUTIVE ENGINEER
DESIGN & INVESTIGATION
DIVISION BANNUR
MANDYA - 571 401

THE EXECUTIVE ENGINEER
KRS M AND MIF DIVISION
MANDYA - £71 401

THE MUNICIFAL COMMISS!ONER
TOWN MUHMNICIFAL NELAMANGALA
NELAMANGALA TOWN
BANGALORE SURAL

BANGALORE - 562 122

THE CHIEF EXECUTIVE OFFICER
TCWN PANCHAYATH
NELAMANGALA

BENGALURU RURAL
BENGALIJRY - 562 123

THE EXECUT!IVE ENGINEER
FUBLIC WORKS PORT AND INLAND
WATER TRANPORT DEPARTMENT
MANDYA - 571 401

...RESPONDENTS

(BY SR!. HEMA KUMAR, AGA FOR Rf1;

SRI. MADANAN PILLAI, CGC FOR R2;

SRI. ARAVIND V CHAVAN, ADVOCATE FOR R3 & R4;
R-10 TO R-42 IS DISPENSED WITH,;

SRI. JEEVAN J NEERALGI, ADVOCATE FOR R5 TO R9)

THIS WP IS FILED UNDER ARTICLE 226 OF CONSTITUTION

OF INDIA PRAYING TO a) DECLARE THAT THE PROVISIONS OF
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GST ACT IS INAPPLICABLE IN RESPECT OF WORKS COMTRACT
WHERE 'PROVISIONS OF SERVICE' ARE MAPE PRIOR TO
01.07.2017 IN SO FAR AS PETITIONERS ARE CONCERNED AND
CONSEQUENTLY THAT THE RESPONDRENT NOS.4 TO 8 HAVE NO
JURISDICTION TO EITHER ISSUE NOTIiCE OR TO TAKE ANY
COERCIVE STEPS AGAINST THE PETITIONERS UNDER THE
PROVISIONS OF THE GST ACi DATED 01.07.2017 PRODUCED AS
ANNEXURE-H DATED 19.07.2017 AND ANNEXURE-H1 DATED
12.04.2017; DIRECT THE RESPONDENT NC.1 TO CONSIDER THE
REPRESENTATICNS AS PER AMNNEXURE-C, ANNEXURE-C1 AND
ANNEXURE-C2 ALL DATED 24.11.2018 IN TANDEM WITH
ANNEXURES-D, £ TO £5; AND c) DECLARE THAT, GST BEING AN
INDIRECT TAX 1S BASED OKN TiHE CONCEPT OF COLLECT AND
PAY, AND THE LIAB!LITY TO PAY IN ON THE TAXABLE PERSON
AFTER COLLECTING IT- FROM RECIPIENT OF GOODS OR
SERVICES i.e., FROM THE EMPLOYER OF WORKS CONTRACT
(RESPONDEMT NOS.9 TO 42) AND HENCE DIRECT RESPONDENT
NO 1 EEING THE STATE GOVERNMENT TO DIRECT THE
RESPONDENT NOS.9 TO 42 TO PAY / REFUND THE TAX AMOUNTS
TO SOME OF THE PETITIONERS WHO HAVE ALREADY PAID GST
WITHOUT COLLECTING IT FROM THE RESPONDENT NOS.9 TO 31;
¢) FASS SUCH OTHER ORDERS AS MAY BE DEEMED
APPROPRIATE UNDER THE CIRCUMSTANCES OF THE CASE, IN
THE ENDS OF JUSTICE.

THESE PETITIONS, COMING ON FOR FURTHER HEARING,
THIS DAY, THE COURT MADE THE FOLLOWING:
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ORDER
Since common questions of law and fact arise for
consideration in all these petitions, they arc taken up for
consideration together and disposed of by this common order.
Further, since identical relief’s are sougat foi in the petitions, for the
purpose of convenience, thie relief’s scught for in W.P.9721/2019 is
reproduced ag under;-

(a)  Declare that the provisions of GST Act is
ir-applicabie in respect ¢f warks contract where ‘provisions
of service' are made prior to 01.07.2017 in so far as
petitioners are concern2d and consequently that the
responderit Nos 4 tc 8 have no jurisdiction to either issue
notice or to take any coercive steps against the Petitioners
under the provisions of the GST Act dated 01.07.2017

proauced as Annexure-H ;

’b) Declare that the provisions of Section 7 (3)
read with clause 6 of Schedule Il of the GST Act is ultra-
vires Article 366 (12A), (26A) (29A) (b) & (f) the Constitution
in view of and settled principles of law laid down by the
Hon'ble Supreme Court regarding “works contract” and
consequently that the respondent Nos. 4 to 8 have no
jurisdiction to either issue notice or to take any coercive
steps against the Petitioners under the provisions of the
GST Act for “works contract” entered into post 01.07.2017



-119 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

ie after the GST Act came into effect which is prcduced as

Annexure H; and

(c) Direct the responaent No. 1 io ccnsider the
representations as per Annexure — C-1, Annexure-C-2 and
Annexure- C-3 all dated 24.i1.201& in tandem with
Annexures — D, E1 to EF; and

(d)  Pass such uther orders as m&sy be deemed
appropriat2 under the circumstances of the case, in the
ends of justice.

2. The main issue invoived in these petitions arises out of
the grievance of the Petiticneis that in view of the introduction of
GST w.e.f 01.G7.2017, the Petitioners who have earlier entered into
“Works Coniract” and hiad been assessed during the pre-GST
regime either under the Composition scheme (COT scheme) or
regular VAT assessment scheme( for short ‘the VAT scheme’)
under ithe Karnataka Value Added Tax Act, 2003 ( for short ‘the
KVAT Act’) are required and made liable to pay additional tax by
way of GST after 01.07.2017, which is a huge differential tax
burden not envisaged at the time of entering into agreements under
the COT/KVAT schemes during the KVAT regime and as such,

petitioners are before this Court by way of these petitions.
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3. The Petitioners herein are class-I contractcrs wino have
entered into ‘works contract’ with varioug Siate Govi agencies as
employers and petitioner contraciors and tne agreements were
entered into at a point of time when ie KVAT Act ana Finance Act
1994 were in force. It is the contenticn of the Petitioners that they
were registered under KVAT by cbtaining TiN number and after
introduction c¢f ST from (1.067.2017, they have obtained GST
registration numbers specificaily and individually. Most of the
Petitioners are covered under the composition scheme in terms of
Section 15 read with: Rule 135 of the KVAT Act except for a few
Petiticners who are under the regular VAT assessment under
KVAT Act. For the Petitioners who are covered under the
comiposition scheme, the tax under KVAT Act was at 4% on the
transacticn vawue of the contract and for those who are covered
under the regular VAT assessment, it was either 5% or 12% as the
case may be. Under the Finance Act 1994, service tax had been
exempted in respect of the Works Contract rendered to
Government and statutory agencies and therefore, there was no

Service Tax which was liable to be paid by the Petitioners on the
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works contract executed by them. The Petiiioners who opted for
the composition scheme under Section 15 were nct entitled the
claim input credit or CENVAT input in case of there being any inter-
State purchase in the course of execution of works contract.
Petitioners were filing their returns in Form 100 by paying 4%
composition tax on receipts and the employers would deduct 4%
tax and certificate was being issued in Form 156 of the KVAT Act
and the amount whiciz was deducted is credited to the VAT account

of the Petitioners.

4. Petitioners com=nd that 01.07.2017 when the Goods and
Services Tax (GST) Act came into effect/force, the works contract
was ireated as “deemed service” and the Petitioners were liable to
pay GST at 18% from 01.07.2017 to 21.08.2017 and at 12% from
22.08.2017 onwards. It is this differential tax amount arising out of
charige in tax regime from VAT to GST with effect from 01.07.2017
whnich has resulted in a heavy burden being imposed upon the
Petitioners. It is contended that there are instances where the
Petitioners have already been carried out and completed the works

even prior to 01.07.2017 for which inspection and invoices are yet
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to be raised or payments are yet to be received by the Pettioriers.
There are also instances where works have commenced and most
of the work is completed but invoices are yet te be raised by means
of inspection to be conducted by the designaied/competent
authority to such works. There are contractz which are entered
prior to 01.07.2017 during the KYAT regime ard works continued
during GST regime, coniracts wrhich are entered prior to
01.07.2017 under the KVAT regime where works are completed
and the payments are due and payable under GST regime as well
as contracts for which tenders were called during VAT regime and

finalized during GST regima but under old schedule of rates (SR).

5. It is contended that imposition or levy of indirect tax is
permissible wtiaie the supplier of service is required to pay taxes
after collecting the same from the recipient of service/employer of
works contract. The GST moves down the supply chain till the time
ard at each stage, the seller pays GST for the Government and
collects it from the buyer on the invoice. The Petitioners who have
rendered service to the Respondent State Govt agencies, are

required to collect and pay the taxes. The Petitioners had given
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representations to the 1% Respondent whereinr the Petitioners have
contended that the Central Government more particularly the
Department of Railways has come out with a scheme for the
purpose of ensuring additicnal burdei of tax as per GST regime is
absorbed by the Department while taxing under the GST. It is
contended that the taxakle incigence as per Act in so far as
contractor is ccricered is fixed and the tax on the differential
amount in the invoice would have to be borne by the recipient of
the service i.e., the empioyer. It is contended by the Petitioners that
the State of Maharasihtra, State of Odisha, State of Andhra
Pradesh & Telangana and even in State of Karnataka the
diiferentiar amount has been ordered to be paid to the contractors
and ihat the Peiitioners have to treated the same way as per
princinles of parity. It is contended that the Petitioners had given

represeniations to the 1%

Respondent Government to come out
witii quidelines to absorb the differential tax burden relating to
works contract under GST. Under these circumstances, petitioners

are before this Court by way of the present petition.
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6. The respondent — State and cther respendents have filed
their statement of objections inter alia comending inat for works
contract executed prior to 01.07.2017, GST Act is inapplicable. It is
contended that for works contraci entered prior ic 01.07.2017
where portion of the work has been executed pricr to 01.07.2017 it
will be taxed uncer erstwhile KYAT Act ana for those works
executed after Ci.07.2017, it will be taxed under the provisions of
GST Act. It is also coniended that for works entered into and
executed aftar the introduction of GST only the provisions of GST
Act will be applicabie. it is contended that the provisions of GST
Act will be inapplicable to the portion of the work executed prior to
01.07.2017 and mere issuance of invoices after 01.07.2017, would
not render work taxable under the GST Act. They have further
contended tnai the onus is on the Petitioners to declare and pay
tax under ihe KVAT Act on that portion of the work executed prior
to 01 07.2017 and similarly declare and pay taxes on GST on that
portion of the work executed after 01.07.2017. It is further
contended by the Respondent that the representations / requests

given by the Petitioners are under consideration by the Respondent
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No.1. It is therefore submitted that there is no merit in the petitions

and the same are liable to be dismissed.

7. Heard Sri. D.R. Ravishankar, learned Senior counsel
appearing for Sri. Naveen Gudiknte.S fcr the Petitioners and Sri.
Hema Kumar, learned Additional Gcvernment Advocate for the
respondent-State and ihe respective learned counsel appearing for

the remaining respondents and peiused the material on record.

8. On instruciicns, learned Senior counsel for the petitioners
submitted that for the present, the challenge to the vires of the GST
Act was not being pressed by the Petitioners who would be
satisfied, if the respondents would act upon the petitioners’
repraseniations/requests and absorb and pay the differential tax
burden. In addition to reiterating the various contentions urged in
the petiticns and referring to the material on record, learned Senior
counsel for the petitioners submits that the petitioners are entitled
to the reliefs sought for by them and appropriate orders deserve to
be passed in the present petitions. In support of his contentions,

learned Senior counsel placed reliance upon the State Government
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Circulars dated 03.01.2020 and 14.12.2020 as well as ugon the
following decisions:-

(i) MAS Constructions vs. Hubballi Dharwad Smart
City Limited — W.P.No.2804/2021 daied 22.09.2021;

(ii) Dhalbaleshwar Pattnaik vs. State of Orissa — 2020
SCC Online ORI 623;

(iii) Subaya Constructicn Limited vs. Tamilnadu Water
Supply and Sewaqe Bcard -- WP (MD) 15967 / 2020
aated 08.03.2021;

(ivy Bhagawaiiii Construciion vs. Union of India -
{2022) 56 CCHGST 0359.

9. Per contra, iearned AGA as well as the learned counsel
for the other respornidents, in addition reiterating the various
contentions urged in their statement of objections submit that there

is no merit iri the petitions and the same are liable to be dismissed.

10. | have given my anxious consideration to the rival

sumissions and perused the material on record.

11. It is an undisputed fact that the Petitioners herein are
class-l contractors who have entered into ‘works contract’ with

various State Govt agencies and that the agreements were entered
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into at a point of time when the KVAT Act and I-inance Act 1994
were in force. It is also not in dispute that the Petitioriers are eithier
covered under Composition scherne or regular YAT assessment
and that on 01.07.2017 when the GST Act was impiemented pan
India, the said works contract was treated as “deemed service”
and the Petitioners became liabiec to pay GST. 't is this differential
tax amount arising out of change in tax regime from VAT to GST
which cast an additicnal tax curden on the Petitioners, which is the

subject matter of th& present petitions.

12. Before adverting to the rival contentions, it is necessary
to refer to the State Government Circular dated 03.01.2020, which
reads as unaer.-

"With reference to the above, your request for clarification
on Tax calculation for the pre- GST period and post-GST period
in the running bills of works has been examined by the GM (PF),
KUIDFC and has suggested the following procedure for
calculating Taxes for pre-GST period and post-CST period as
follows:

1. Calculate the balance works to be completed in the original
contract.
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2. Derive the rate of materials, KVAT .items required to
complete the balance works.
3. Deduct the "KVAT" amourit from thnse materiais and the
service tax also.
4. Add the applicable "GST" on those items.
Input Credit on the maieriais is to £2 arrived at and to be set
at against the output GST (Billed to the Smart City)
In this regard, a copy ot ihe deiaiied report submitted by the
Consultants  M/s. S.R.& MR.. Ascociated,  Chartered
Accountante to KUIDFC on goads & service tax matters is
enclosed herewith for your reference and further action in the

matter.”

13. Subseauenrtly, the State Government issued one more

Circular dated 14.12.2020, which reads as under :-

No: ED/212/FC2/2020
Finance Department (PC-2) KWB/CAO/AS2/AMRUT/GST/2020-21

Dated:14.12.2020

The proposal of the Administrative Department has been
examined. Finance Department opines as follows:

"Karnataka Urban Water Supply & Sewerage Board, Bangalore
has sought clarification on GST calculation for works contract
wherein agreements were executed prior to 01.07.2017 at old
schedule rate.,

Generally the turnover related to the supply of goods or services
or both effected before 01.07.2017 (appointed date of
implementation of GST) should be taxed under the provisions of
the earlier laws and not GST laws. Hence the portion of the
contracts which are already executed earlier to 01.07.2017 must
be taxed under the erstwhile Karnataka Value Added Tax Act
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and the Service Tax Act. This turnover, in adaiiion to the certified
works, also must include the turnover related to ihe uncertified
works which are already executed but yet to be certified. Oniy
that portion of the contract which are executed after tie
implementation of the GST, i.e., afier 01.07.2917 are liable 2 tax
under the GST Act.

In case where the works contractor haz in ctock, materials which
are purchased before 01.07.2017 and not incorporated iiito the
contract then the contractor has io claim the transitional rebate of
the taxes paid under the earlier laws and-ttie amount eligible
would be credited to the Input Tax Credit lLeager of the
contractor.

With regarding-to the issue af the impact of change of tax regime
is concerried a aetalled annexure expizining the methodology of
calculation: of the irnpart of change of tax regime along with an
illustration is placed in the file. (Annexure A & 13)

Furtner, the tax diierence should be calculated on each works
separately. Based on ihe result obiained on calculation of the tax
differeance or. the coniract .value, concerned department /
Authority has to decide whether contract agreement needs to be
changed or nct. Hence, the applicant may be informed to submit
a proposai to the concerned department from whom the contract
was awarded.

(Aprroved by Additicnal Chief Secretary to Govt.
Finance Department),

Sar-
(KGayathri)
Under Secretary to Govt.
Finance Department (PW Finance Cell)
Sar-

Chief Account Officer
KUWS&D Board
Bangalore

14. Both the aforesaid Circulars came up for consideration

before the co-ordinate Bench of this Court under identical
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circumstances in MAS Constructions’s case supira, \wnerein it
was held as under:-

“ The petitioner has sought for iasuance of an
appropriate writ to the respondsni-to reimburse GST
amount of Rs.42.01,582/- to the petitioner and has
sought for directions foi payment of interast on tax
dues at 18% per annrum being the statutcry interest
rate chargeaktile under Section 50 of the CGST Act,
2017.

2.Tha petitioner submits that the respondent
authority-had inviied bids pursuant to floating of tender
and the petitioner was awarded the contract. It is
further submitted thai the rates that were finalised as
per the bic' documents included sales tax component
@ 5%. Iiis to be noted that the tender and work
orders were allotted to the petitioner on 07.12.2018
and 23.12.2018 which is admittedly after coming into
force of the Goods and Services Act ("the GST Act”,
for short).

3.The petitioner submits that necessary
payment at the petitioner's end of the applicable GST
being statutory requirement has been made and the
details of the payment are as per the table mentioned
in Para 11 of the petition, which reads as under:
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Particulars Period Bdlance GST
not paic to
petiticner
Renovation From 14/7/2019 Rs.15.42,727
of to 30/11/2019
Swimming
pool and
operation
Rehabilitatio Frorm 31/07,2013 Rs.26,58,856
nof MG to 04/08/2020
Park
Total Rs.42,01,582

4. The setiticner submiis that after having paid
the applicable GST, 1he petitioner has made
representations or:. 01.08.2019 vide Annexure-'F'
and 27.02.2020 vide Annexure-'H', whereby the
petitioner has calied upon the respondent to release
the GST amount. The request of the petitioner was
taken ncte of by the respondent authority which has
sought for clarification from the Karnataka Urban
infrastructure Development and Finance
Corporation ("KUIDFC", for short) as per their letter
dated 06.12.2019. The specific clarification that was
sought is as to whether GST is required to be made
good to the contractor as it was only 5% of the VAT

which was provided for in the contract.

5.The KUIDFC by their communication dated
03.01.2020 has opined as follows:
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"With reference to the akove, your request for
clarification on Tax calculation for the pre-GST period and
post-GST period in the running bills of works has been
examined by the GM (PF), KUIDFC and has suggesied tiie
following procedure for calculating Taxes for pre-GS7 parind
and post-GST period as follows:

1. Calculate the balance works io be completed in the
original contract.

2. Derive the rate of rnaterials, KVAT itemc required to
comp lete the balance wcrks.

3. Deduct the "KVAT" amniount frcm those materials and the
service tax also.

4. Adc trie applicable "CST" on those items.

5. Input Credit on trie materials is to be arrived at and to be set
at against the nutpui GST (Billed to the Smart City)

in this regard_a copy of the detailed report submitted
by the Consuitants M/3.S.R. & M.R. Associated, Chartered
Acceuntants toc KUIDFC eon goods & service tax matters is
enclosad herewiih tfor ycur reference and further action in the
matier."”

6. It is not in dispute that the respondent
auttiority had sought for clarification from KUIDFC,
ccemmunication has been made out to the
respondent authority as per the letter dated
03.07.2020 in terms as noticed above.

7. Various other contentions are raised
including that the contracts have a dispute resolution
clause and accordingly, any dispute relating to the
rates or as regards to the assertion of the petitioner
that GST paid by him is required to be made good,
is a matter to be referred in terms of the dispute

resolution clause. However, the petition could be
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disposed off without recording any tinding on such

contention.

8. It is to be ncticed that clatificaiion on
03.01.2020 by the KUIDFC is clear.

9. The Karnaiaka Urban Water Supply and
Sewerage Board hed scught for a ciarification
relating tov implernentiation of GST in relation to
perforraric.a of pcrtions of contract after coming into
force ef GST. The Finance Department by its
Clarification dated 14.712.2020 has also opined that
the tax difference ouqht to he calculated on each of
the works and neceszary steps to be taken to decide
as to whether coniract agreement needs to be
changed. While making such clarification, the nature
of -reconciliation of tax paid in the pre-GST regime
as well as taxes as applicable relating to all taxes in
posi-GST regime has been taken note of. The
metnodology and impact of change of tax has also
been referred to. This stand has been approved by
the Additional Chief Secretary to Government,
Finance Department. This clarification made in the
context of an authority set up under a statute and
taking note of the clarification made by the KUIDFC,
the respondent is required to act in terms of the

clarification made.
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10.  Further, insofar as tax component is
concerned, as the contracts were entered after
coming into force of the GST Act, and in light o1 the
opinion expressed by a ciarification Inage on
03.01.2020, the respondent is required to mak:?
good the GST aiter adjusting the amcunts of sales
tax that was provided for iri the contract eritered into

between tiie petitioner and the responderit.

11. It is further to be rnoticed that the tax
coniporent is an independent component which the
petitioner acss riot retain as a profit and is a
statutory waymeni to be made. Looking into the
nature of such payment of GST, the respondent is
required to  honour the same in terms of the
Clarification dated 03.01.2020. The consideration by
the respondent to be made within a period of not
later than twelve weeks from the date of release of

the order.

12.  Accordingly, the petition is disposed off.”

15. So also, in the case of Dhabaleshwar Pattnaik Vs.
State of Orrisa, referred to supra, certain directions have been
given by the Division bench of the said Court as under:

3. In case of work, where the tender was invited
before 01.07.2017 on the basis of SOR-2014, but payments
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made for balance work or full work after implementatior: of
GST, the following procedure shall be fcllovwed te determirie
the amount payable to the worxs contractor;

(i) ltem-wise quantity of work dcne after 36.06.2017 (i.e. the
Balance Work) an its work value as per the original
agreement basing on the pre-revised SoR 2014 is to be
ascertained first.

(ii) The revised estimated worl value for the Balance Work is
to be determinzs 2014 is to be ascertained first. as per the
Revised SoR-2014. {In case of rates cf any goods or service
used in execuiion of the balance Work not covered in the
Revised SeoR-2014, the tax exclusive basic value of that
goods or service shall be determined by removing the
embedded tax ncidences of VAT, Entry Tax, Excise Duty,
Service Tax, frum the estimated Price/Quoted Price.)n

{iii) The revised cstimated work value for the Balance Work
shali then be enhanced or reduced in the same proportion as
triat of thi2 iender premium/discount.

(iv) Finaily, the applicable GST rate (5%, 12%, or 18% as the
case may be) is to be added on the revised estimated work
vaiue for the Balance Work to arrive at the GST-inclusive
work value for the Balance Work.

(v) A model format for calculation of the GST-inclusive work
value for the Balance Work is attached as Annexure. The
competent authority responsible for making payment to the

works contractor will determine GST inclusive work value for
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the Balance Work for which agrezment executed on the
basis of SoR-2014.

(vi) A supplementary agreement shali be signed with the
works contractor for the revised GST-inclusive work vaiue for
the Balance Work as determines above.

(vii) In case the reviced GST-inclusive work value for the
Balance Work is more than ihe original agreement work
value for the 2alance Work, the works coniractor is to be
reimbursec for the excess amount.

(viii) In case the revisea GET-inclusive work value for the
Balance VWork is less than ine original agreement work value
for the Baiarice Work, the pavment the works contractor is to
be reduced accordingly. in case excess payment has
already been made to the works contractor in pursuance of
the origin agreement, the excess amount paid must be
iecovered from the works contractor.

(ix) Triese procedures shall be applicable to all works
centract . including  those executed in  EPC/Turn-

key/Lumpsum mode.

18. So also, in the case of Subaya Construction’s case
supra, the Madras High Court held as under:-

“When the Petitioners entered into an agreement with
the Respondent-Board, the contract price comprise three
components viz., cost factor, profit margin and tax
component. There cannot be any contest regarding the cost

factor and profit margin. The tax liability will have to borne by



-137 -

WP No.9721 of 2019 C/W WP No.13496 of 2019
WP No.15086 of 2019, WP No.19067 of 2019
WP No.25623 of 2019, WP No.30107 of 2019
WP No.44858 of 2019, WP No.50889 of 2019

WP No. 5552 of 2020, WP No.10077 of 2020
WP No.10163 of 2020, WP No.11941 ¢f 2020
WP No.6657 of 2021, WP No.14732 of 2021
WP N.19719 of 2022, WP N¢.21895 of 2022

the Respondent-Board. The Respondenis are directed to
reworking terms of the contract and eniered into a revised
agreement with the Petitioners. The ernitire exercise shall be
concluded within a period of 8 weeks from ihe cate of receipt
of copy of this order”.

17. Similarly, in Bhagwati Construciions’ case supra, the
Gujarat High Court heid as under:-

25. The issue that arises for cur consideration is,
whether the respordents arz justified in withholding the
re‘und/reimburseinerit in favour of the writ-applicants.

26. The Government of India through the Ministry of
Railways, had issusu an order on 27.10.2017 for the GST

nautralization of the contracts. The order reads as under

‘Government of India Ministry Of Railways (Railway Board)
New Delhi
No. 2017/CE-I/CT/7/GST, dated 27.10.2017

To
As per list attached
Sub: Impact of GST on Existing Works Contracts

1. Ministry of Railways have received a number of
representations from Zonal Railways, railway contractors and
contractors associations with a request that the increased tax
liability due to implementation of GST should be borne by
railways in works contracts awarded before implementation of
GST. The issue was under consideration of Board for some time.
It is seen that the impact of GST varies, depending upon the type
of work, business model adopted by contractor and also on the
state in which these works are being carried out. The impact is
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much more in labour intensive works like. P. Way linking.
Earthwork etc.

2. Considering the abovz, it has been decidec to make
existing works contracts awardad tefore implemientation of GST,
as GST neutral after carefully taking into accouni the input tax
credit available to the contractor, vn a case to case basis, on
production of documentary eviderica. This exercise may involve
reimbursement to contractors or recovery from contractors
depending upon the tax iizoility of the coniractor before GST and
after GST including input tax creuit ‘available to the contractor
after GST.

3. Zonal Roadways/Production Units may therefore work
out modzalities througn a procedire crder with the approval of
Genera' Manager is consuitation with Principal Financial Advisor
& legal cell. Fallowing shoula be kept in view while framing the
prccedure crder

3.1 For aealirig with impact of GST is individual contracts,
a supplementary agreement s to be entered in to withthe
contractor in censultaiion with financial advisor in terms of Para
1265 of the Engiricering Code.

3.2 A clause is to be added in the supplementary
agieenient to state inat in case there is any further change in the
GST iax structure till the date of completion of work or any error
is noticed in the calculation of amount payable/recoverable till the
release of rinal Bill amount to contractor, the same shall be paid
by tiie Railwaysor recovered from the contractor's bills/security
depcsit or any other dues of contractor with the Govt of India.

3.3 In case while awarding the contracts, the reasonability of
rates was justified by Tender Committee considering the impact
of CST, such compensation would not apply.

3.4 For neutralizing GST impact on the works contracts awarded
before implementation of GST along withdocumentary evidence,
the contractor should submit work sheet of tax liability before
GST and after GST dulycertified by chartered accountant
engaged by him.

The tax liability of the contractor before implementation of CST
should be worked out taking into account all stipulated taxes in
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force before GST implementation i.e. Excise duty. VAT inciucing
VAT on Excise duty. Entry tax, Octroi duty, prevalent Service tax
etc., irrespective of whether the same ware actually paid by
agency or not.

3.5 The rate reasonability and quantities of input materiais for
which ITC shall be available to the coniractor, should be ersured
by the executive with due care in ccnsultation with associate
finance.

3.6 Sample post checks of the compensatiori made to the
contractor may be got underiaken by the GST consultant
engaged by the Zonal Railways/Productiori 1 Inits.

3.7 Recovery, if any, which is required to be done from the
contractcrs, may be regulated as per Section 171(1) of CGST Act
2077.

4. This i1s issied with the approval of Board (ME, FC,
CRB)

(Prem Sagar Gupta)
Executive Director/Civil Engineering (G)/Railway Board

27. Pursuant to such order, the Western Railways issued a
Joirit Froceaure Order dated 21.1.2018 laying downthe
procedure for the GST neutralization based upon the policy
of the Government of India. The relevant portionof the order

reads thus:

“4. The review for GST neutrality is to be done on a case to
case basis on the production of various detailed outin the
following paragraphs of the JPO

XXXXXXXXXXXXXXXXXX

8. Procedure to be followed for GST neutralization:
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8.1 In accordance with the Railway Board's letter dated
27.10.2017 all contracts awarded prior te at 91.07:2017 and
all such contracts for which tenders were opened prior tc
01.07.2017 but finalized after tne implemeniation of ST are
to be considered for GST neutraiization. However, if any of
the tender has been finalized duly considerirg the impact of
GST. then such contract will not be eligible for ihe proposed
GST neutralization

8.2 For dealing with the impact of GST in individual contract,
a Supplementary (Subsidiary) agreement iz to be entered
into by the Executive, with thie contractor, duly vetted by
Finance, in terms of Para 1265 of the Indian Railway
Engineeririg Code A Supplementary agreement is to be
signed by the Original Agreemeni Signing Authority or by the
Authority  delegatea sucin  powers (Proforma for the
agreement is given in Annexure-A).

XXXXXXXXXXAXXX

8.5 The contractor shali submit a work sheet for On
Account/FCC bilis for assessing the tax liability before
andafter GST includirg the input tax credit available to the
contractor. This shall be duly certified by the Statutory/Tax
Auditor auditing the books of the contractor. The tax liability
of ithe Contractor before implementation of GST should be
woriked out taking into account all stipulated taxes in force
prior tc the implementation of GST i.e., excise duty, VAT,
including VAT on excise duty, entry tax, octroi duty, prevalent
service tax etc, irrespective of whether the same were paid
by the agency or not for the On Account/FCC Bills.

&.6 On receipt of the Account/Final contract certificate from
the executive, the contractor shall submit the following
documents (for the on Account/FCC to the Executive for the
GST neutralization.

a. The invoice (Bill) duly segregating the GST component from
the gross amount of the work executed. This should contain
details of GSTIN TIN & STRN numbers-state-wise (if he is
working is more than one State alongwith the worksheet.
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b. A work sheet for the tax liabilities before GST arid after GST,
including the list of items for which the to put Tax Creait (iTC)
is available for the work. A sarnple copy ot the weik sheet is
given in the Annexure-B for general guidance. The deiails
given in this worksheet and calculations chotid be - duly
certified by Statutory/Tax Auditor auditing books of the
contractor. This worksneet shall be submiited for each of the
bills, which may have already becri passed as per provision
of para 15 of this JPO and also for all other bills being
processed after the notification of the GST foi the contracts
falling in the cateqgories in para 1(i) & (iij)ar:d HO GST rates
as applicable &t ihe time of actual passing of bills will be
adopted.

The worksheet shali contain details of the quantities of all
input raterizis/setvices procured for the
particularworiv'works. The ccntractor shall also certify that
the invoices suvmitted for the work have not been/will not be
used for any other work to claim Input Tax Credit
(ITC)/refuna. The coniractor shall also give a certificate
thatno refund claims of GST are pending settlement with the
ST authorities.

At the Railway end, the component of input
maieria's/cervices for SOR/USSOR items will be checked
witr; reference to the rate analysis available in the
SOR/USSCR for NS items, the executive officer will carry out
a defained rate analysis considering the input
materials/services required for executing the NS item which
wiil be approved by JAG/Senior Scale ( independent charge)

c. The contractor shall, for the On Account/FCC bills, shall
submit all the original Tax Invoices for all the
inputmaterial/services procured for the particular work,
enfaced with agreement number, in support of the ITC and
thesame shall be duly certified by the Statutory/Tax Auditor
auditing the books of the contractor.

d. The tax liability of the Contractor, before implementation of
GST, shall be worked out for On Account/PCC billstaking
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into account all stipulated taxes in force before the (ST
implementation i.e., excise duty. VAT, includingVAT on
Excise duty, entry tax, octroi duty, prevalent service tax efc..
Irrespective of whether the saime were paidby the agency or
not.

e. In case the -contractor has procured material from
unregistered vendors/suppliers the details of
suchprocurement shouid be included in worksheet

f.  The contracter shall submii copies of GST returns GSTRI,
GSTR2, GSTri3, GSTR3, ete. as available on GSTNetwork
from time to time.

XXXXXXXXXXXXXX

10. The difference of bill amount arrived at as per the old
taxez (before GST) and GST, duly considering the ITC
certified by the Statutory/Tax Auditor auditing the books of
the contractor, shall he checked by the Executive. The tax
liability of the contractor before and after implementation of
the GET, submitted by the contractor, shall be recorded in
the Mieasurement Book clearly showing--

Tax iiabiiity before GST = Rs.............
Tax liabiiity after GST = Rs.............

Uifference =(+)/(-)= Rs.............

ihe bill containing these details shall then be prepared as
per the format given in Annexure-B and forwarded to
Finance for security and prior vetting The contractors claim
will then be admitted to the for passing of the Bill The
difference in the tax liability before the GST and after the
GST and after the GST shall be reimbursed to the contractor
or recovered from the contractor as the case may be.
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11. Recovery, if any, from the contractors may be regulated
as per section 171 (1) of CGST Act 2017, i.e., any reduction
in the rate of tax on any supply of geods or services or the
benefit of the Input Tax Credit shall be rassed cri to the
recipient (Railways) by way of a commensurate reductior iri
the prices. The executive will review all the agreements to
ensure that recovery is done, wherever due. The recovery
shall be effected from trie on account bills-on hand and if no
accountbills are pending the racovery shall e affected from
the final bill/security deposit or any other dues.

28. 1t is germane to note that paragraph 4 of the JPOs as
above prevides that the review for tive GST neutrality is to be
done on case-to-case basis. Further, it is provided in
paragraph 8.2 as above of the JPO that a supplementary
agreement is tu be entered in to by the executive with the
contracter for dealing with the impact of the GST in individual
contracts Paragraph 8.6 (b) ofthe JPO provides that the
contractor will have io provide a work sheet for the tax
liabilities hefore the GST and after the OST including the list
of items for which the input tax credit is available for the
work. It is further provided that the worksheet should contain
the cetaiis of the quantities of the input materials/services
procured for the particular works. Paragraph 8.6 (C) of the
JPO further provides that the contractor shall submit the
original tax invoices for all the input material/services
procured for the particular work in support of the input tax
credit. Paragraph 8.6 (f) of the IPO require furnishing the
copies of the GST returns. Paragraph 10 of the JPO provides
for calculating differential tax for the contract considering the
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input tax credit for the contract. A draft ot the supplementary

agreement is annexed along with the JPO

29. From the reading of the terms of the JPQ as aforesaid,
the following factual position emerges

(a) The calculation of ihe GST neutralization is envisaged
separately for each contract.

(b) A supplementary agreenient is to be entered into by the
Railways wiihi. thie contractor for ihe purpose of GST
neutralizaiion.

(c) The details of the input tax credit are to be provided by
the conirac:or in respect of the input materials used for a
particuiar work.

(d) Reimbursemerit/refund is to be granted for differential tax
liability taking into account for pre-GST and the post-GST
fax liability. If at all the post-CST liability for a particular
contéract is lower than the pre-GST liability, then the amount

can alse ba recovered from the contractor.

30. In thie case of the writ-applicants, it is not in dispute that
the supplementary agreement has been entered into only
with respect to the agreement dated 29.6.2017 executed in
connection with the work of E-Tender No. Dy
CE(C)/P&D/ADL/HMT-16. The parties to the agreement have
clearly agreed to the GST neutralitiesin respect of such
contract. Moreover, the writ-applicants have produced a
certificate of the Chartered Accountant certifying that no

GST-paid inputs have been used in the execution of the
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contract and, therefore, there was no input tax credit
pertaining to this contract. Such facts are ot in dispute. It
that be so, then the writ-applicants are eniitled to irefund in
terms of the order for the GST nevutralization, issued by the
Ministry of Railways read wiih the JPO and the
supplementary agreemert. In fact, it appears that this was
also determined by the respcendenis themselves by

generating a pay order in 1avour of the writ-aptslicants.

18. | find censiderabie force in the submission made by the
learned Senicr cuunse: for the petitioriers that the tax component is
an independent component which the petitioners do not retain as a
profit and is a statutory payment to be made; that looking into the
nature of such payment of GST, the respondents/employers are
required to hcnour the same after determining the differential tax
burden, especially for the Petitioners who are before this court
where “works contract” were entered prior to 01.07.2017 during
KVAT regime and works are completed pre-GST but payments are
made post-GST or Contracts entered prior to 01.07.2017 but partly
executed pre-GST and balance work executed post-GST or
Contracts for which tenders were invited during KVAT regime and

finalised after 01.07.2017 under GST regime or contracts which
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were invited during KVAT regime under old schedule of rates (SR)
but finalised under GST regime and that & certain prccedure is
required to be followed to determine the amount payabie by or to

the works contractors/Petitioners.

19. In view of the aforesaid facts and circumstances and
the Circulars dated 23.01.202) and 14.12.2020, which have been
followed by this Court in MAS constructions’s case supra, and
also the judgments of ather High Courts referred to supra rendered
under identical / simiiar circurnstances, in order to do substantial
justice, | deeni it just and appropriate to dispose of the present

petitionis by issuing appiopriate directions in this regard.

20. Inithe result, | pass the following:-

ORDER

(i) Petitions are hereby disposed of.
(i) The Respondents-State and other Govt agencies /
Respondents who have entered into works contract with the

Petitioners are issued the following directions / guidelines:-
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(a) Calculate the works ex=cuted pbre-GET (prior 1o
01.07.2017) under KVAT regime and payments received
by the Petitioners.

(b) The payments received by the Petiiicners pre-
GST for such of the works exacuted betore 01.07.2017 are
to be assessed uncer KVAT tax regime — either under
COT or VAT scheme as applicacle.

(c) Caicuate the balance works to be completed or
completed after 01.07.2017, in the original contract.

(d) Derive thie rate of materials, KVAT items required
or used to ccmplete the balance works.

{8) Deduct the "KVAT" amount from those materials
anc the service tax, if applicable.

(f) Add the applicable "GST" on those items.

(9) Input Credit on the materials is to be arrived at
and be set off as against the output GST, for those

assessed under regular VAT.
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(h) Further, the “tax differerice” stiould be caiculatea
on such balance works executed or to be executed afier
01.07.2017 separately.

(i) Based on the result obtained oan calcuiaticin of the
tax difference on the <centract value, concerned
department/authority has tc decide wihether agreement
needs to e changed oY not.

(i) A supplemeniary agreement may be signed with
the Petitioneis for the revised GST-inclusive work value for
the Balance Work completed or to be completed as
determined above and in case the revised GST-inclusive
work value for the Balance Work, completed or to be
compieted after 01.07.2017, is more than the original
agreeiment work value, the Petitioners are to be paid
/reimbursed, as the case may be, the differential tax
amount by the concerned employer; so also, in case
payments for works completed pre-GST are made post-

GST, the concerned employer has to pay or reimburse, as
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the case may be, the differeniial tax amount, tc the

Petitioners.

(iii) Petitioners are directed to submit comprehensive
representations to the respective einployers/Responuents within
a period of 4 weeks from the date of receipt of a copy of this
order, irrespective of whether they have comcieted the works
pre-GST or post-GST or payments ware received or yet to be
received nost-GST.

(ivj If such reoresentations are submitted, the respective
employers/Respondents are directed to consider and dispose of
the same in the light of the aforesaid directions / guidelines as
expediiiously as possible and at any rate within a period of 8
weeks from the date of submission of the representations.

(v) In view of the interim orders passed by this Court in the
present petitions, such of the petitioners who had not filed their
GST returns during the period after 01.07.2017 are permitted to
file their returns / amended returns, pursuant to the calculation of
the differential tax as per procedure above under GST regime,

without insisting on interest or penalty or limitation.
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(vi) The GST authorities are also directed not {0 take
precipitative action against the Petitioners for a pericd of 6
months from the date of receipt of a copy of this order.

(vii) Liberty is reserved in iavour of the petitichers to
challenge any order / decision passed / taken by the
respondents or the authorities, subsequent to this order and also

take recourse tou sucih remedias as available in law.

Sd/-
JUDGE

MDS/SRL
List Nc.: 2 SINa.: 3



