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“Toint Commissioner”

>

Insertion of Section 2(28CA): “Definition of Joint Commissioner”

Means a person appointed to be a Joint Commissioner of Income Tax (Appeals) or an
Additional Commissioner of Income Tax (Appeals) under sub-section (1) of section 117.

The same has been inserted to clear the bottleneck of Overburdened first authority for
appeal, Commissioner (Appeals) due to the huge number of appeals and the
pendency being carried forward every year.

This new authority for appeals is being proposed handle certain class of cases involving
small amount of disputed demand. Such authority has all powers, responsibilities and
accountability similar to that of Commissioner (Appeals) with respect to the procedure for
disposal of appeals.

“Electronic Gold Receipts and its Conversion”

>

Insertion of Section 2(42A)(hi): “Period of Holding in case of Electronic Gold Receipts
and its Conversion”

» Insertion of Section 49(10): “Cost of Acquisition in case of Electronic Gold Receipts and

its Conversion”

» Insertion of Section 47(viiid): “Transaction not regarded as Transfer in case of

Electronic Gold Receipts and its Conversion”

. Converted - -
Case -I: Gold » Electronic Gold Receipts
\
Cost of Acquisition (COA) 3 Period of Holding (POH)
¢ Shall not be treated as transfer T
Section 49(10)(i) v Section 2(42A) (hi)(a)
3 Section 47(viiid) T
COA = Cost of Gold POH = From the date of acquisition of Gold till the
date of sale of such receipts
Case -1I: Electronic Gold Receipts Converted »{ Gold
—1
Cost of Acquisition (COA) — Period of Holding (POH)
¢ Shall not be treated as transfer ¢
) - # Section 2(42A)(hi)(b)
Section 49(10)(i) Section 47(viiid) i

COA = Cost of Electronic Gold
Receipts

POH = From the date of acquisition of Gold till the date of sale of such Gold
(Including the period of Conversion of Gold Receipts)




“Resident but not Ordinary Resident”

» Substitute Section 9(1)(viii): “Income deemed to accrue or arise in India”

Section 9(1)(viii) has been amended as follow:

Income deemed to accrue or arise in India

v

Any sum of money

paid outside India by resident of India

A 4

referred to in section 2(24)(xviia)

\ 4

T~

any sum of money or value of
property referred to in section
56(2)(x)

on or after the 5th day of July, 2019 on or after the 1st day of April, 2023
to a non-resident, not being a
company, or to a foreign company to a person not ordinarily resident in
India within the meaning of clause

(6) of section 6.

“Sum received under a life Insurance Policy”

»  Substitute Sixth Proviso to Section 10(10D): “Sum received under a Life Insurance

Policy”

» Inserted Clause (xiii) of Section 56(2)

Life Insurance Policy (Other than ULIP)

/\

Issued before 1st day of April, 2023 Issued on or after 1st day of April, 2023
v y
Premium paid in any Previous year > 10% of sum Premium paid in any Previous year > 35 Lakhs (both in
assured (both in aggregate on in Individual) aggregate on in Individual)

\/

Amount Received on Maturity of the same become taxable _ | Under section 56(2)(xiii)

|

Except if the amount is received after
the death of the person

< Taxable Income = Amount Received - Amount paid till date as premium




“Sum received under Agnipath Scheme”

» Inserted Section 10(12C): “Sum received from Agniveer Corpus Fund”

» Inserted Section SOCCH: “Deduction in respect of contribution to Agniveer Corpus

Fund”

» Inserted Section 17(1)(ix): “Contribution to Agniveer Corpus Fund by emplover treated

as salary”

Agniveer Corpus Fund (Agnipath Scheme)

From 01st November, 2022

—
Contribution by Employee

v

\’_C:ntribution by Employer

even in new tax regime

Allowed as deduction (U/s 80CCH) of the whole amount,

A 4

A

Treated as Salary (U/s 17(1)(ix))

v

Amount withdrawn from such fund

\ 4

Exempt u/s 10(12C)

“Income arising to a body or authority or Board or Trust or Commission”

» Inserted Section 10(46A): “Income arising to a body or authority or Board or Trust or

Commission”

Income of

A\ 4

Body or authority or Board or Trust or Commission

—>

A 4

Shall be exempt

not being a company

v

Established or constituted

/\

is notified by the Central Government in the Official Gazette

by or under a Central Act or State Act

4

dealing with and
satisfying the need
for housing
accommodation

\/

One or more of the purposes:

\

/ v

planning, development
or improvement of
cities, towns and
villages;

regulating, or regulating
and developing, any

the general public;

activity for the benefit of

regulating any matter,
for the benefit of the
general public, arising
out of the object for
which it has been

created




“Special Economic Zone”

» Inserted proviso after clause (ii) in sub-section (1) of Section 10AA
> Inserted Section 10AA(4A): “Proceeds to be brought into India”

Deduction under section 10A A available to SEZ

v
Will be allowed only if
Return of Income will be furnished on or If the proceeds from sale of goods or _| Section
before the due date as mentioned U/s 139(1) provision of services 10AA(4A)

i ) v

in convertible foreign exchange received in or brought into India

Provisio after Section
10AA(L)(ii) v

within a period of six months from the end of the previous year or, within
such further period as the competent authority may allow in this behalf

“ Application in case of withdrawal from Corpus fund and repayment of

Loans & Borrowings”

» Inserted proviso after first proviso to clause (i) of Explanation 4 of Section 11(1)

» Inserted proviso after first proviso to clause (ii) of Explanation 4 of Section 11(1)

» Inserted clause(iii) after clause (ii) of Explanation 4 of Section 11(1)

‘*— Where amount applied during the vear < 85% of Donations received

.

Balance amount treated as application for that year —»| Only if

_| Prescribed statement under prescribed

"| from filed before department

v

Clause (ii) of Explanation | ¢—| Atleast 2 months prior to the due date as mentioned u/s 139(1)
1 to Section 11(1)




Amount withdrawn from the corpus fund

* after 315t March, 2021

from the corpus:

there was no violation of the conditions
at the time the application was made

< Only if

V\A\>

No amount to

be paid or No payment TDS

credited to shall be made provisions are
any other in excess of required to be
trust/instituri 310,000 applied

on etc. out of *

. |
Explanation 2 Explanajclon Section 11(1)(c)
of section 3 of section
11(1) 11(1)

Deduction will
be allowed on
actual payment

basis

v

Explanation
to section 11

Amount applied from Loan or borrowing after

"“ 31st March, 2021

\4

Shall be treated as application of
income for the year in which such
amount invested or deposited
back in the corpus fund within
Syears from such application

Excess
application
shall not be
carry
forwarded to
future years

!

Explanation

5 of section
11(1)

I

>

Amount shall
not be used for
the purpose

mentioned u/s
13(3) of the Act

Section 13(1)(c)

Shall be treated as application

v

In the year of repayment of such loan or

there was no violation of the conditions Only if € borrowing within Syears from such application
at the time the application was made
from the such loan or borrowing:
\ 4
SAME AS MENTIONED ABOVE
+ Amount applied as contribution made to other trust other than from corpus

A

Treated as application for charitable or religious purposes only to the extent of 85%

* Where amount received during the year has been accumulated or set apart

v

Amount set apart or accumulated shall be treated
as application of the year or accumulation

Only if

\ 4

Prescribed statement under prescribed
from filed before department

v

Clause (c) of Section 11

v

2

Atleast 2 months prior to the due date as mentioned u/s 139(1)




“Application for Registration of Trust”

» Substituted Section 12A(1)(ac)(vi) and clause(iv) of first proviso to Section 80G(5)

in any other case, where activities of the trust or institution have

i

(A) Not commenced

v

One month before the
commencement of previous year

A 4

AW

(B) Commenced and no benefit of exemption claimed in the
previous year in which registration is obtained

v

No need to have any provisional registration. Directly apply for final
registration

Firstly, have provisional registration and then have the final registration with in 6months
from the date the activities have been commenced or before the expiry of three years from
the date when the provisional registration obtained.

“ Acceptance or Rejection of Application”

» Substituted item (B) of Section 12AB (1)(b)(ii) and item (B) of sub clause (b) of clause(ii)

of Second proviso to Section 80G(5)

The principal Commissioner or Commissioner, if not satisfied, shall pass an order in writing

—

T~

rejecting such application and also cancelling its registration rejecting such application,

¥

}

In cases as are mentioned under Sub-clause
(ii), (iii) and (v) of Section 12A(1)(ac) or
Clause (ii)/ (iii) of first proviso to section

In cases as are mentioned under Sub-clause (iv) or item
(B) of sub clause (vi) of Section 12A(1) or item (B) of
clause (iv) of the first proviso to section 80G(5)

80G(5)
\

/

after affording a reasonable opportunity of being heard




» Substituted Section 12AB (1)(c) and clause(iii) of Second proviso to Section 80G(5)

Where the application of registration has been made under

—

Item (A) of sub-clause (vi) of Section 12A(1)(ac) or
sub-clause (a) of clause (iv) of first proviso to

Section 80G(5)

————

sub-clause (iv) of Section 12A(1)(ac) or clause (iv)

of first proviso to Section 80G(5)

v

as it stood immediately before its amendment
vide the Finance Act, 2023

!

The principal Commissioner or Commissioner pass an order in writing

¥

provisionally registering the trust or institution for a period of three years from the assessment
year from which the registration is sought

“Income Under the head Profit and Gains from Business & Profession”

» Substituted clause (iv) of Section 28

the value of any benefit or perquisite arising from business or the exercise of a profession

/

convertible into money or not

or

\

in cash or in kind or partly in cash and partly in kind

“ Amortisation of Certain Preliminary Expenses”

» Substituted first proviso of Section 35D(2)(a)(iv)

Provided that the assessee shall furnish a statement containing the particulars of

expenditure specified in this clause within such period, to such income-tax authority, in

such form and manner, as may be prescribed

“ Audit of accounts in certain cases”

» Substituted first proviso to Section 44AB

Section 44AB Shall not apply

who declares profits and gains for the previous year in accordance with

Section 44AD(1) ‘_‘/

or

\
Section 44ADA(1)




“Expenses allowed on actual payment basis”
> Inserted clause (h) after clause (g) to Section 43B

Any sum due to be paid towards an MSE (Micro or Small Enterprises) registered Under MSME Act

P AN

If there is agreement between the parties In the absence of any agreement between the parties
Payment must be made within 45days from the date Payment must be mad within 15days from the date
of acceptance of goods or services of acceptance of goods or services

\/

If the payments were not made within the time limit prescribed, the expenses related to the same will be
disallowed and will be allowed in the year of the payment

}

Also, in mentioned case, the Interest paid on delay in payment of the same is also be disallowed while
computing Income under the head Profit and Gains from Business & Profession

“Profit and Gains from business & Profession on Presumptive Basis”

» Inserted Proviso to sub clause (ii) clause (b) of Explanation of section 44AD
» Inserted Proviso to Section 44ADA(1)

Income on Presumptive Basis

Section 44AD ‘r Section 44ADA

| |

An Assessee can Opt under this section if his An Assessee can Opt under this section if his
Turnover or Gross receipts </= I3crores Total Gross receipts </= X 75 Lakhs
* v
sub clause (ii) clause (b) of Explanation Proviso to Section 44ADA(1)
of section 44AD

—— —

Only when the aggregate receipts in cash during the previous year < / =5% of total turnover or gross
receipts of that year, otherwise the applicable limit shall be Z2crore or ¥50 Lakhs respectively

amounts by a cheque drawn on a bank or by a bank draft, which is not account payee, shall be
deemed to be the receipt in cash




“Special Provisions for Computing Profit and Gains”
> Inserted Sub-section (4) after Section 44BB(3)
» Inserted Sub-section (3) after Section 44BBB(2)

special Provisions for Computing Profit and Gains

v

In Case of
Non-residents engaged in Business of exploration Foreign companies engaged in business of civil
etc. of Mineral Oils Construction etc. in certain turnkey power Projects
Where income is declared @10% of amount Where income is declared @10% of amount
specified under section 44BB(2) specified under section 44BBB(1)

~. .

no set off of unabsorbed depreciation and brought forward loss shall be
allowed to the assessee for such previous year

“Cost of Acquisition or Cost of improvement”

» Inserted proviso to clause (ii) of Section 48

deductions claimed on the amount

e ~

interest under clause (b) of section 24 or under the under the provisions of Chapter VIA

provisions of Chapter VIA or

~.

Shall not form part of

v

Cost of acquisition or cost of Improvement of the capital asset




“Market Linked Debentures”
> Inserted section 50A A

In case of Market Linked Debentures

v

Capital gain Shall be Calculated

Sales Consideration
Less: Cost of Acquisition

Less: Expenses on Transfer/Redemption

Capital Gain = xxx

v

Capital gain Shall always be short-Term Capital gain

!

No deduction shall be allowed on payment made towards STT

“Capital Gain on Sale of Residential Property or Long-Term Capital Asset

other than residential house property “

» Inserted third proviso after second proviso to section 54(1)

» Inserted second proviso after first proviso to section 54(2)

» Inserted second proviso after first proviso to section 54F(1)

» Inserted second proviso after first proviso to section 54F(4)

Capital Gain arises

/

On transfer of Residential Property

v

Shall be exempted to the extent of amount of Capital
Gain so invested as per the section subject to
maximum amount of 10 crore

v

third proviso to section 5I4(1) and section 54(2)
v

But if the same has not been complied with, an amount

to the extent of maximum limit of 10 crore shall be
treated as Income

¥

Second proviso to section 54(2)

T~

On transfer of Long-Term Capital Asset other than
residential house property

.

Shall be exempted to the extent of amount of Sales

Consideration so invested as per the section subject to
maximum amount of 310 crore

v

Second proviso to section 54F(1) and section 54F(4)

X

But if the same has not been complied with, an amount
to the extent of maximum limit of 10 crore shall be
treated as Income

v
Second proviso to section 54F(4)




Practical Treatment:

—

Sale Consideration = 325Crore
Cost of Acquisition = 11 coroe
(after Indexation)

LTCG for the year = 14 crore

V\

Case-I : Amount Invested = 214 Crore

Case-II : Amount Invested = %25 Crore

Case-II : Amount Invested = X7 Crore

.

Amount of Capital gain Exempted

Amount of Capital gain Exempted

Amount of Capital gain Exempted

L TT—

¥

i

/\

U/S 54 U/S 54F U/S 54 U/S 54F U/S 54 U/S 54F
I ; I 3 I
p R10C =210 C ¥7 Crore =21.96 C
210 Crore =35.6 Crore rore —1brore —LLob Lrore
{®14crore/225cr {(R25crore/I25crore) {(R7crore/25crore)*
ore)* 210Crore} *X10Crore} %7Crore}
“Income From Other Sources”
» Amended clause (viib) of Section 56(2)
» Inserted Clause (xii) and (xiii) of Section 56(2)
- Now Section 56(2)(viib)
v
Covers resident as well as Non-resident for the computation
* Sum received by unit holder from a trust (56(2)(xii)) which
is not in the nature of income referred in and is not chargeable to tax under section 115UA
section 10(23FC) or 10(23FCA)

~.

/

Shall be taxable as income from other sources by the amount as reduced by the cost of acquisition of
such units to the extent such cost does not exceed the sum received;




“Tax on Income of Individual, HUF and Others”

» Inserted section 115BAC (1A)

» Inserted Scetion 115BAC(6)

Computation of Tax Liability

A

On or after 1st April, 2021 but before 01t April, 2024

-

On or after 01t April, 2024

¢

Tax on Individual and HUF

v

Tax on Individual, HUF and Others (AOP, BOI, Artificial judicial Person)

!

¢ Section 115BAC(1A)
SI. No | Total income Rate of 1
Tax v
1. Upto Rs.2,50,000 Nil Sl. No | Total income Rate of
2. From Rs.2,50,001 to Rs.5,00,000 5% Ta.lx
3. From Rs.5,00,001 to Rs.7,50,000 10% 1. Upto Rs.3,00,000 Nil
4. Rs.7,50,001 to Rs.10,00,000 15% 2. From Rs.3,00,001 to Rs.6,00,000 5%
5. From Rs.10,00,001 to Rs.12,50,000 | 20% 3. From Rs.6,00,001 to Rs.9,00,000 10%
6. From Rs.12,50,001 to Rs.15,00,000 | 25% 4. Rs.9,00,001 to Rs.12,00,000 15%
6. Above Rs.15,00,000 30% 5. From Rs.12,00,001 to Rs.15,00,000 | 20%
6. Above Rs.15,00,000 30%
At the option of the Assessee v
Unless the assesse has exercised the option of Old Tax regime »| Sec
\_/ 115BAC(6)

By Filing the requisite form

Pt

\

In case assesse has income from business or
profession

In case assesse has income other than from
business or profession

v

v

on or before the due date of filing of ROI as
L mentioned U/s 139(1)
N

Sec 139(1)

Along with ROI filed in accordance with

A

Only Deduction of Section 80CCD(2) or 80JJAA

are allowed

Only Deduction of Section 80CCD(2), 80CCH (2) and
80JJAA are allowed

v

\ 4

Once the option has been exercised cannot

be opt out in subsequent years whether the

assesse has business Income or not

But In case of person having unit in IFSC, deduction u/s 80LA shall
be available to such Unit subject to fulfilment of the conditions
contained in the said section




—

Once the option has been exercised the same can be opt out in subsequent
years only if Assessee doesn’t have any Income under the head of “PGBP”

/\

If Option not Exercised (New regime)

If Option Exercised (old Regime)

Rebate U/s 87A

/

———

Available Upto Net Taxable Income of X7 Lakhs

v

Maximum Rebate ¥25,000

S

Available Upto Net Taxable Income
of %5 Lakhs

v

Maximum Rebate 212,500

<

Applicable Surcharge on Income Exceeding %5 Crore

/\

Surcharge rate will be 25%

Surcharge rate will be 37%

“Tax On Income of Certain New Manufacturing Co-operative Societies”

» Inserted Section 115BAE

Co-operative Society (Resident in India) and subject to conditions as satisfied

- ¥

Engaged in manufacturing or production of an article or thing

/ .

When there is Related Party Transactions,
and AO assess that there is profit more than
the ordinary profit

Otherwise

:

—

Other than Manufacturing and for
which no specific rate of tax has been

provided separately under this Chapter

Tax shall be computed @22%

v

Income = Profit assessed by AO - Ordinary Profit

Tax shall be computed @15% l

v
Tax shall be computed @30%

Also in Case of STCG on Transfer of capital Asset on
which no Depreciation is allowed

“ Assessment order in case of Updated Return”

Return furnished U/s 139(8A)

before the expiry of one year

Order of assessment can be made From the end of FY in which

the return has been filed




“TDS deducted in subsequent years”

» Inserted section 155(20)

Where Income has been
considered in a particular

_| But TDS over the same has been deducted and

i paid to the GOI in subsequent Financial Year

A 4

In Such Case, The AO

l

Amend the order of
assessment or

intimation allowing

Within the period of 2 .
years from the end of | On an application
FY in which TDS was made by assessee
deducted

credit of such TDS in
the relevant assessment
year only

Disclaimer: The contents of this article are for information purposes only and does not

constitute an advice or a legal opinion and are personal views of the author. It is based upon
relevant law and/or facts available at that point of time and prepared with due accuracy &
reliability. Readers are requested to check and refer relevant provisions of statute, latest judicial
pronouncements, circulars, clarifications etc before acting on the basis of the above write up.



