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1. That the proper officer has grossly erred in passing the impugned order under
Section 129(3) of the GST Act. Order passed by the proper officer is against the
settled principles of law and is liable to be quashed.

ii. That Appellant Supplierwas transporting goods in the state under cover of valid Tax
invoice dulychargingthe applicable IntegratedTax of Rs3.07,581/-. Also worthwhile
to mention that E Way Bill and E invoice was generated for the movement of goods
with correct vehicle detailsand Goods Details.

iii. It is clearly evident that,even remotely, there are no chances of evasion of tax in the
present case and there is only a technical breach on the part of transporter who
failed to update E way bill within the prescribed time.

iv. The Learned officer has grossly erred in passing the Impugned Order for
imposition of tax and penalty liable to be quashed by the Honorable Appellate
Authority on following grounds:

a. SCN (MOYV 07) not issued,

b. Almost impossible to update E way Bill within the prescribed time
window,

¢. Impugned order is contrary to the circular no. 64/38/2018-GST,
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d. Reasoned Order not given by the assessing authority,
e. Order is against the well settled principles of law decided by the
Courts.

V. We have analyzed provisions of GST Act in the foregoing paragraphs to
substantiate the grounds of appeal raised above.

vi. That with: due permission of the Authority, the appellant reserves the right to add
/amend or alter the grounds of appeal or add/amend fresh/further evidence in
support of his submission for the proper administration of justice
SCN (MOV 07) NOT ISSUED

Vil. Sub Section (4) of Section 129 of GST Act provides that “No tax Interest or penalty
shall be determined under sub section (3) without giving the person concerned an

opportunity of being heard.”
viii. That the learned officer did not issue any Show Cause Notice to the Appellant.

Show Cause Notice (MOV 07) is not issued in the present case. SCN in
MOV 07 is a mandatory document to be served for penalty proceedings
under section 129. The same is neither served in person to the driver or the
appellant and is also not available on the GSTN Portal.

iX. The above fact is also evident in DRC 01 ‘Summary of SCN’ issued on 30

Nov 2021
(Reference No.- ZD0511210071928) wherein Row No. 5. ‘SCN Reference

No.” and Row No. 6 ‘SCN Date’ are left blank as under:

5. | SCN Reference No. -NA-
6. | SCN Date -NA-
;. The proceeding under Section 129 are void —ab- intio due to Non- issuance of SCN
(MOV 07).
X1, That the vehicle had reached its destination and was parked at nearby Dhaba, waiting
for the plant to be opened.
Xii. Perusal of the orders passed would clearly show that these factual positions were not

at all examined by the proper officer. Rather, the Learned officer has passed the impugned
order without
- issuing SCN, affordingproper opportunity of being heard and examining the facts
of the case.

xiii. The proceeding under Section 129 are not automatic, rather require hearing the
appellant, examining the facts of the case and thereafter providing a reasoned order. That
the due process of law was not followed, the impugned order cannot be sustained and is
liable to be quashed.

Xiv. That in the matter of Ahnas Mohammed vs. Assistant Tax Officer W.P. No. 1525
of 2020, Dated 20 Jan 2020; the Honourable High Court of Kerala held:
XV. “For reasons only known to the 1st respondent, he has chosen to pass orders as per

Ext.P-7 on 13-1-2020, without affording any opportunity of being heard to the petitioner
and even before the date fixed by him for the petitioner's personal hearing. It is indeed very
startling that in a case of this nature, a responsible taxation officer like the st respondent
violates the elementary cannons of fairness and natural justice by not even affording a
reasonable opportunity of being heard to the affected party. It is all the more surprising as
none other than the 1st respondent has issued Ext.P-5(b) notice dated
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6-1-20020 directing the petitioner to attend for a personally hearing in the matter on 14-
1-2020. Even now, the 1st respondent has not chosen to give specific factual instructions
to the learned Government Pleader as to whether he had afforded reasonable opportunity
of being heard to the petitioner. The abovesaid facts asserted by the petitioner have not
been controverted by the respondents. Therefore, it is only to be held that the Ist
respondent has not granted personal hearing to the petitioner before taking a decision as

per Ext.P-7 order dated 13-1-2020, even though he had invited the petitioner for a

personal hearing to be conducted on 14-1-2020 as per Ext.P-5(d) notice dated 6-1-2020.

Hence it is only to be held that the impugned order at Ext.P-7 is illegal and ultra vires

and the same has been issued in patent violation of the elementary cannons of natural

justice and fairness and the said order is liable to be quashed. It is all the more so, Ext.P-

7 order has been rendered on 13-1-2020 by the Ist respondent at a point of time, the

previous writ proceedings as per W.P.(C).No. 674/2020 was pending on the file of this

Court, which fact was also very much known to the 1st respondent. Accordingly, it is so

ordered and declared. Consequently, it is ordered that Ext.P-7 order will stand set aside

and the matter in relation to the proposed penalty thereto shall stand remitted to the 1st
respondent to take a decision afresh. The petitioner will immediately furnish his written
submission in the matter before the Ist respondent along with a certified copy of this

judgment and this may be done within a period of 10 days from the date of receipt of a

certified copy of this judgment. Thereafter the 1st respondent shall issue notice of

hearing to the petitioner by registered post with acknowledgement due and thereafter the

Ist respondent will grant reasonable opportunity of personal hearing to the petitioner

through his authorised representative/counsel, if any and then will take a considered

decision thereon in accordance with law.”

xvi.  That the same view was taken by the Honorable Allahabad High Court in the matter
of Jaitron Communication (P.) Ltd. v. State Of UP, WRIT TAX NO. 231 OF
2020, SEPTEMBER 24, 2020 where Competent Authority detained a drilling
machine of assessee under transport and passed order under section 129(3) without
examining specific defence of assessee that machine was being transported for
performance of job work and not for any other work, impugned order deserved to
be quashed with direction to Competent Authority to examine defence of assessee
and thereafter determine liability. The Honourable High Court observed that
Penalty order was passed without granting opportunity of hearing to the assesse and
the said authority was directed to decide the matter afresh.

XVil. That impugned order imposing Tax and Penalty is bad and not tenable in law and

Ultra Vires the prevailing provisions of GST Law.

xviii.  That on the facts, in circumstances and judicial pronouncements, the order of
penalty passed by the Proper Officer is arbitrary, unjustified and liable to be
quashed.

xix.  That the impugned order is passed in isolation without considering the prescribed
procedures and is ultra vires liable to be quashed.
ALMOST IMPOSSIBLE TO UPDATE E WAY BILL WITHIN THE
PRESCRIBED TIME WINDOW
XX. That E way Bill can be extended only within the short window of 8 Hours before
" and 8 hours after the expiry of the validity. The E way bill expired on 28/11/2021 at

00:00 HRS.
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XXi. That the time window within which E way Bill portal allows updating E way bill
in the present case is from 4:00 PM on 28/11/2021 (Sun) to 8:00 AM on
29/11/2021 (Mon). Practically ‘No working hour’ is availableto the transporter
to get the E way bill extended.

XXii. That E way bill expires in the midnight and the option to update E way bill is
exhausted before start of the working hours. Practically it is almost impossible
for the transporter to get the E way bill extended.

XXiil. That despite various industry representations on the issue still there is no
practical solution provided under the GST Law for E way bills that expire during
the movement of goods.

XXIV. That the conditions imposed by the E way Bill portal for extending an Expired E
way bill are unrealistic, illogical and completely absurd.
XXV. That there is no option available with the trade or industry if E way bill expires

during the movement of goods due to any unforeseen circumstances like in the
present case.

XXVi. That the goods in movement had already suffered IGST as is evident from the
invoices. Invoking harsh provisions of Section 129, completely ignoring the
factual positions is arbitrary, clear misuse of power and authority. The Proper
officer has failed to perform the duties entrusted to him under the GST Law.

XXVil. That the disputed tax amount had already been declaredin E invoice and
GTSR1 by the Appellant on 25Nov 2021. Screenshot of GSTRI1 is also
attached for your kind perusal.

XXViii. That based on above stated facts of the case there is only a procedural lapse on
" the part of transporter and the situation not at all warrant invoking provisions of
Section 129.

XXiX. That the impugned order has been passed in mechanical manner without

appreciating the factual position and genuineness of the transaction.

IMPUGNED ORDER IS CONTRARY TO THE CIRCULAR NO.
64/38/2018-GST ISSUED BY CENTRAL BOARD OF INDIRECT TAXES
AND CUSTOMS (CBIC) ON 14 SEP 2018

xxx. That various representations were received by the CBIC regarding imposition of
penalty in case of minor discrepancies in the details mentioned in the e way bill
although there are no major lapses in the invoices accompanying the goods in
movement. In order to clarify this issue and to bring uniformity in
implementation of GST provisions, Board, has issued Circular no. 64/38/2018-
GST; Dated: 14 Sep 2018modifying the procedure for interception of
conveyances for inspection of goods in movement, and detention, release and -
confiscation of such goods.

xxxi. It was clarified in the circular that “proceedings under Section 129 of the CGST
Act may not be initiated for every mistake in the documents carried with the
vehicle. It is clarified that in case a consignment of goods is accompanied by an
invoice or any other specified document and not an ¢ way bill, proceedings
under section 129 of GST Act may be initiated.

xxxii.  Further, in case a consignment of goods is accompanied with an invoice or
any other specified document and also an e way bill, proceedings under
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Section 129 of the GST Act, may not be initiated for minor discrepancies.
That in such cases General Penalty to the tune of Rs 500/- (Rupees five hundred
. only) each shall be imposed under section 125”.

xxxiii.  That Para 5 of the circular also provides illustrative list of 6 situations wherein
proceedings under section 129 may not be invoked. The list is only illustrative
and not exhaustive. .

xxxiv.  That Para 2 of the circular clearly states that Section 129 may not be invoked in
case of minor discrepancies/ procedural lapses in the details mentioned in e way
bill if there are no major lapses in the invoices accompanying the goods in
movement.

xxxv. Thus it is very clear from the above CBIC Circular that Section 129 need
not be invoked in every mistake. Rather Proper Officer needs to frame an
opinion that Section 129 may be imposed. Such opinion has to be objective
opinion based on hard evidences and not merely on conjecture, surmises
and presumptions. If the proceedings are automatic and compulsory no
such opinion is required. Proper officer is required to frame an opinion that
the contravention may, at least remotely, result in evasion of tax.

xxxvi. In the present case there are no valid groundsfor framing opinion to invoke
Section 129, nor any reasons are provided in Notice or Order for invoking
Section 129.

XXXVii. Holistic reading of the statutory provisions and the Circulars noted above,
indicates that department does not paint all violations with the same brush and
makes a distinction between serious and substantive violations and those that are
minor/ procedural in nature.

XXXViii. Mistake committed by the Appellant is a mere technical breach and are apparent
from the face of records and does not warrant invoking stringent provisions of
Section 129.

XXXIX. It is worthwhile to note that the proper officer has nowhere in the order provided
any reasons for framing the opinion that the contraventions in the present case
are of so serious nature that it requires invoking Section 129.

xl.  That the impugned order is passed in isolation without considering the prescribed
procedures and is ultra vires liable to be quashed.

xli. In light of the clarification issued by the Board on the abovesaid matter, proper
officer is grossly wrong in invoking proceedings under section 129. Proceedings
under Section 129 shall be initiated where movement of goods is not accompanied
by E Way bill/ Invoice/ any other specified document. Detention proceedings
should not be initiated in case of minor discrepancies in generation of E Way Bill.

xlii. The Ld. Officer should have taken lenient view in the case of appellant as per the
principles set by the Hon'ble Supreme Court in case of Hindustan Steel Ltd. v.
State of Orissa [1972] 83 ITR 26 where it was observed as under:

xliii.  "The discretion to impose penalty must be exercised judicially. A penalty will
ordinarily imposed in case where the party acts deliberately in defiance of the law,
but not in case where is a technically or venial breach of the provisions of the Act
or where breach flows from a bona fide belief that the attender is not liable under
the Act. Penalty will not be ordinarily imposed unless the party obliged either acted
deliberately in defiance of the law or was guilty of conduct
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contumacious or dishonest or acted in conscious disregard to into obligation.
Even if a minimum penalty is prescribed, the Authority will be justified in
refusing to impose penalty, when there is a technical or venial breach of Act".

xliv. In the present case Invoice No.,Invoice date, Vehicle No., Invoice Amount,
Invoice Quantity, Product Description and Product HSN are correctly mentioned
in E Way Bill.

xlv.  That the delay in completion of journey was caused due to reasons beyond the
control of appellant.

xlvi. Section 129 contains anti-tax evasion provisions. Intentions of the
lawmakers are very clear in framing Section 129 i.e. to curb evasion of tax.
That Tax Invoice duly charging the applicable tax has been issued by the
appellant and also E Way bill has been generated. It is very clearly evident
that there is no intention to evade payment of tax. Thus invoking Section
129 by the learned officer is wrong, harsh and against the intention of GST
Law.

xlvii.  That the impugned order is bad in law and is liable to be quashed.
REASONED ORDER NOT GIVEN BY THE ASSESSING AUTHORITY
xlviii. At this juncture reference may be made to the decision of the Supreme Court in

Kranti Associates (P) Ltd. v. Masood Ahmed Khan, (2010) 9 SCC 496, wherein
the court in the context of necessity to give reasons, has held thus:
"47.Summarising the above discussion, this Court holds:
a) In India the judicial trend has always been to record reasons, even in
administrative decisions, if such decisions affect anyone prejudicially.
(b) A quasi-judicial authority must record reasons in support of its conclusions.
(¢) Insistence on recording of reasons is meant to serve the wider principle of
justice that justice must not only be done it mustalso appear to be done as well.
(d) Recording of reasons also operates as a valid restraint on any possible
arbitrary exercise of judicial and quasi-judicial oreven administrative power.
(e) Reasons reassure that discretion has been exercised by the decision-
maker on relevant grounds and by disregarding extraneous considerations.
(f) Reasons have virtually become as indispensable a component of a
decision-making process as observing principles of natural justice by
judicial, quasi-judicial and even by administrative bodies.
(2) Reasons facilitate the process of judicial review by superior courts.
(h) The ongoing judicial trend in all countries committed to rule of law and
constitutional governance is in favour of reasoneddecisions based on relevant
facts. This is virtually the lifeblood of judicial decision-making justifying the
principle that reason isthe soul of justice.
(i) Judicial or even quasi-judicial opinions these days can be as different as the
judges and authorities who deliver them. Allthese decisions serve one common
purpose which is to demonstrate by reason that the relevant factors have been
objectivelyconsidered. This is important for sustaining the litigants' faith in the
justice delivery
(j) Insistence on reason is a requirement for both judicial accountability and
(k) If a judge or a quasi-judicial authority is not candidggnough about his/her
decision-making process then it is impossible toknow whether
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deciding is faithful to the doctrine of precedent or to principles of
incrementalism.

(I) Reasons in support of decisions must be cogent, clear and succinct. A
pretence of reasons or '"rubber-stamp reasons' is not to be equated with a
valid decision-making

(m) It cannot be doubted that transparency is the sine qua non of restraint on
abuse of judicial powers. Transparency indecision-making not only makes the
judges and decision-makers less prone to errors but also makes them subject to
broaderscrutiny. (See David Shapiro in Defence of Judicial Candor.)

(n) Since the requirement to record reasons emanates from the broad doctrine of
fairness in decision-making, the saidrequirement is now virtually a component
of human rights and was considered part of Strasbourg See Ruiz Torija v.
Spain,(1994) 19 EHRR 553 and Anya v. University of Oxford, 2001 EWCA Civ
405 (CA), wherein the Court referred to Article 6 ofthe European Convention of
Human Rights which requires, "adequate and intelligent reasons must be given
for judicialdecisions".

(0) In all common law jurisdictions judgments play a vital role in setting up
precedents for the future. Therefore, for development of law, requirement of
giving reasons for the decision is of the essence and is virtually a part of "due
process"."

xlix. A perusal of the impugned order reveals that the proper officer has directly
invoked Section 129 without providing any reasons for framing the opinion that
the mistake is a fit case for Section 129.

. InCCT v. Shukla& Bros.,(2010) 4 SCC 785, the Supreme Court held thus:

"14. The principle of natural justice has twin ingredients; firstly, the person
who is likely to be adversely affected by the actionof the authorities should be
given notice to show causethereof and granted an opportunity of hearing and
secondly, the ordersso passed by theauthorities should give reason for arriving at
any conclusion showing proper application of mind. Violation ofeither of them
could in the given facts and circumstances of the case, vitiate the order itself.
Such rule being applicable to theadministrative authorities certainly requires that
the judgment of the court should meet with this requirement with higherdegree
of satisfaction. The order of an administrative authority may not provide reasons
like a judgment but the order must besupported by the reasons of rationality. The
distinction between passing of an order by an administrative or quasi-
judicialauthority has practically extinguished and both are required to pass
reasoned orders."

li. There is nothing in the order that reveals application of mind to the quantum of

fine.

lii. Viewed in light of the principles of enunciated in the decisions referred to herein
above, the impugned order is in breach of principles of natural justice on account
of not providing reason as to why proper officer has come to conclusion that a
mere technical breach in E way bill is sufficient for invoking Section 129

lili. That on the facts, in circumstances and judicial pronouncements, the order of
penalty passed by the Proper Officer is not a reasoned order and is Non
Speaking and is liable to be quashed. P Sy
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IMPUGNED ORDER CONTRARY TO SETTLED LAW

liv.  That in the latest judgment of the Honorable Telangana High Court in the case of
M/s StayamShivam Papers (P) Ltd. Vs Asst. Commissioner ST Dated 2 June 2021,
the Court has made following observations in case of Expired E way Bill:

“Why the 2nd respondent has not chosen to refer to these two explanations offered by
petitioner is nowhere mentioned in the counter-affidavit filed by 2nd respondent. It was
the duty of 2nd respondent to consider the explanation offered by petitioner as to why
the goods could not have been delivered during the validity of the e-way bill, and
instead he is harping on the fact that the e-way bill is not extended even four (04) hours
before the expiry or four (04) hours after the expiry, which is untenable.

The 2nd respondent merely states in the counter affidavit that there is clear evasion of
tax and so he did not consider the said explanations. This is plainly arbitrary and illegal
and violates Article 14 of the Constitution of India, because there is no denial by the
2nd respondent of the traffic blockage at Basher Bagh due to the anti CAA and NRC
agitation on 4.1.2020 up to 8.30 pm preventing the movement of auto trolley for
otherwise the goods would have been delivered on that day itself. He also does not
dispute that 04.01.2020 was a Saturday, 05.01.2020 was a Sunday and the next
working day was only 06.01.2020. .

42. How the 2nd respondent could have drawn an inference that petitioner is evading
tax merely because the e-way bill has expired is also nowhere explained in the counter-
affidavit.”

lv.  That in the above case Telangana High Court quashed the impugned Order and
directed for refund with interest at 6% p.a. The ratio decidendiin the above case is
squarely applicable in the present case as well.

lvi.  That in the matter of Caterpillar India (P) Ltd. Vs. State Tax Officer [2019], the
Honorable Madras High Court answered the question ‘Whether Section 129 shall
be invoked for movement of goods of the consignments with expired E way bill or
not ?’Relevant extracts of the decision of the Court is reproduced below:

“ 20. As far as the determination of penalty is concerned, it is the Assessing
Officer/State Tax Officer who is the competent and proper person for such
determination/quantification. However, a holistic reading of the statutory provisions
and the Circular noted above, indicates to me that the Department does not paint all
violations/transgressions with the same brush and makes a distinction between
serious and substantive violations and those that are minor/procedural in nature.
Though the petitioners have been issued notices in terms of Section 129(4) of the
Act calling upon them to appear for adjudication, they have not responded to the
same. The petitioners are thus directed to appear before the first respondent on
06.03.2019 at the first instance, for commencement of proceedings for adjudication.
The question of whether the movement of the consignments sans valid E-way
bills constitutes a substantive error or a mere technical breach shall be
considered by the Assessing Officer, having regard to the provisions of
Sections 122, 125 and 126 of the Act as well all relevant Instructions and
Circulars issued by the Board, including the Circular extracted above. Let the
officer also bear in mind that E-way bills, though stale, had, in fact,
accompanied the consignment:. The assessees/petitioners have offered
explanations in regard to the circumstances that caused the documents to expire and

’ o, o TN FHI: Y09 TY



5

991—09

such explanations will be taken into consideration by the officer in determining the
quantum of penalty to be levied.”

Ivii.  That the present case of appellant is squarely covered by the above judgment of the
Honorable Madras High Court.

lviii.  That the same view was taken by Himachal Pradesh Appellate Authority in the case
of Bhushan Power and Steel Limited vs. Assistant Commissioner State Taxes
and Excise Appeal No.- 007/2019 to 009/2019 Dated : 11-02-2020. Relevant
extract of the judgment has been reproduced hereunder:

“ Rule 138(10) says that validity of e-way bill may be extended within 8 hours from
the time of its expiry but in the instant cases the vehicle was practically
apprehended in almost 08 to 09 hours of the expiry of the e-way bill, primafacie it
appears that, the appellant has been not given reasonable opportunity to update the
Part-A of e-way bill. It was noted that Part-B of the e-way bill was duly filled
which puts to rest on any doubts about the intention of the appellant to evade tax.
Secondly, Circular No. 64/38/2018-GST dated 14th of September, 2018 issued by
the Central Board of Indirect Taxes and Customs and the circular of Government of
Himachal Pradesh dated 13.03.2019 valid from 14.09.2018 clearly states in para
no.3 as under;-

16. that Section 68 of the CGST/HPGST Act read with rule 138-A of the Central
Goods and Services Tax Rules, 2017 (hererafter referred to as ‘the CGST/HPGST
Rules) required that the person incharge of a conveyance carrying any consignment
of goods of value exceeding Rs. 50,000 should carry a copy of documents viz,
invoice/ bill of supply/ delivery challan/ bill of entry and a valid e-way bill in
physical or electronic form for verification. In case such person does not carry the
mentioned documents, there is no doubt a contravention of the provision of the law
takes place and the provisions of Section 129 and Section 130 of the CGST/HPGST
Act are invocable. Further, it may be noted that the non-furnishing of information in
Part-B of FORM GST EWB-01 amounts to the e-way bill becoming not a valid
documents for the movements of goods by road as per explanation (2) to rule 138
(3) of CGST/HPGST Rules, except in the case where the goods are transported for
a distance of up to 50 kilometers within the state or Union territory to or from the
place of business of the transporter to the place of business of the consigner or the
consignee, as the case may be.

17. Therefore, it has been specifically mentioned that the non-furnishing of
information in Part-B 01 of FORM GST EWB-01 amounts to the e-way bill
becoming the not a valid document. It appears that e-way bill is invalid only if Part-
B of E-way bill is not filled or a considerable time to update the Part —A of e-way
bill has gone by.

18. Similarly, the para no. 5 of the circular says in case a consignment of goods is
accompanied with an invoice or any other specify document and also an e-way bill,
proceeding w/s 129 of the GST Act may not be initiated. Therefore, in my opinion
imposition of tax/ penaity by the respondent is harsh and unsustainable.

19 In the view of above circumstances the instant appeals are accepted and the
order passed by Asst. Commissioner State Taxes & Excise-cum-Proper Officer, the
Mall Road Circle, Shimla are set aside. Since the appellant has made minor
procedural laps as required to follow under rule 138(10) therefore a penalty of Rs
One thousand only (Fs- 1000/- IGST Act ) in each case is imposed on the tax payer
under section 125 under the CGST/ HPGST Act ZWiHQB&ﬁiance to CBIC
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Circular No. 64/38/2018-GST, dated 14th Sep 2018 and the State Circular no. 12-
25/2018-19-EXN-GST-(575)-6009-6026 dated 13th March 2019 and may be
recovered accordingly. The judgment in these cases was reserved on 18.12.2019
which is released today.
Parties be informed accordingly.”
lix.  That the above consignment i$ properly accounted in books of accounts, being
maintained in the ordinary course of our business.
Ix.  That the Appellant is regularly filling GST Return and discharging its tax liability.
The appellant is paying GST to the tune of Rs 50 Lakh in cash on monthly basis to
the government. We are providing a copy of latest GSTR3B in Annexure for your
kind perusal.
Ixi.  That there is only a technical breach in E way bill apparent from the face of the
records and Section 129 cannot be invoked in case of minor discrepancies in E Way
bill if there are no major lapses in the Invoices accompanying the goods in
movement.
Ixii.  That Proper officer failed to afford an opportunity of being heard to the Appellant.
That the Proper Officer in the penalty ordernowhereprovided any reasons for
imposing Penalty under Section 129 considering the facts of the case. Therefore
such penalty order is not sustainableand liable to be quashed.
fiapdl gRT a1 B A B GHT AU G H THee Wede, Wid IR,
Ul 3ifex, SHOTHOCI0ANRo—1 Tfe @1 ufcral qiiRgel @ 7 € |

e el RT SURIGd 3MERI Ud ddhi UR GRIR fidl WaR ) Ud FR AR
R @ /T BT 3 SHorHoEo THosNod—9 AT fhy S @1 gl @1 W |

N gRT el gIRT ardier #WT SfiogHodT godloTao—01 #H A Y Todi Ud SRl
T g » wHd R W del R AR feur war ud uilRd sewr Showwiodio
THORNOdI0—9 T Sfaciid faar AT T sif¥erdl &1 aReier fohar T |

3T JquRYT 1 fag & fh—aar wewa arg @ a2dl ud yRRefaal § sfed
B /ST IABRT §RT GRT 129(3) B =TT TR U9 Rfvs JRIfUT foar s=r Ifea

4
T8l TR UKGST Act,2017/CGST Act,2017 @ €IRT 129 & Sooid BT AP &,
Sl A UBR 8-

“(1) Notwithstanding anything contained in this Act, where any person transports any goods or
stores any goods while they are in transit in contravention of the provisions of this Act or the
rules made thereunder, all such goods and conveyance used as a means of transport for carrying
the said goods and documents relating to such goods and conveyance shall be liable to detention
or seizure and after detention or seizure, shall be released,-

(a) on payment of the applicable tax and penalty equal to one hundred percent of the tax
payable on such goods and, in case of exempted goods, on payment of an amount equal to
two percent of the value of goods or twenty five thousand rupees, whichever is less, where
the owner of the goods comes forward for payment of such tax and penalty;

(b)  on payment of the applicable tax and penalty equal to the fifty percent of the value of the
goods reduced by the tax amount paid thereon and, in case of exempted goods, on payment
of an amount equal to five percent of the value of goods or twenty five thousand rupees,
whichever is less, where the owner of the goods does not come forward for payment of
such tax and penalty; '

4 5 e
1T rrr-" o
DT i)

FHY Uo— 11 IR

« I

AT = m ‘ LS . .

. II‘.J'-"" (W_h.."?
.



I5—11
31dIel He&AT—397 /2021 q9 2021-2022——~:: ot Sayf wilReT mofdto, Midw<rTe, Uome |

(c) upon furnishing a security equivalent to the amount payable under clause (a) or clause (b)in
such form and manner as may be prescribed:

Provided that no such goods or conveyance shall be detained or seized without serving an order of
detention or seizure on the person transporting the goods.

(2) The provisions of sub-section (6) of section 67 shall, mutatis mutandis, apply for detention and
seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods or conveyances shall issue a notice specifying the
tax and penalty payable and thereafter, pass an order for payment of tax and penalty under clause
(a) or clause (b) or clause (c).

(4) No tax, interest or penalty shall be determined under sub-section (3) without giving the person
concerned an’ opportunity of being heard.

(5) On payment of amount referred in sub-section (1), all proceedings in respect of the notice specified in
sub-section (3) shall be deemed to be concluded.

(6) Where the person transporting any goods or the owner of the goods fails to pay the amount of tax and
penalty as provided in sub-section (1) within fourteen days of such detention or seizure, further
proceedings shall be initiated in accordance with the provisions of section 130:

Provided that where the detained or seized goods are perishable or hazardous in nature or are likely to
depreciate in value with passage of time, the said period of fourteen days may be reduced by the proper
officer.”

3 SWRIGd GRT 129(1) &7 Adelld &) ¥ W & & afe 71 o1 aRagd
st / siftifes & e g A el 1 SeeEd PR gU fHar S %@ @, 99 99

ww%whmawﬁa%wmhﬁ@ﬁﬁ%wmﬁmﬁﬁm

SITQAT |

T8l TR IAIFRE @1 ORT 68 BT Soei@ BRAT Al AAWS €, Sl 1 YBR B
“(1) The Govemment may require the person in charge of a conveyance carrying any
consignment of goods of value exceeding such amount as may be specified to carry with him
such documents and such devices as may be prescribed.
(2) The details of documents required to be carried under sub-section (1) shall be validated in such
manner as may be prescribed.
(3) Where any conveyance referred to in sub-section (1) is intercepted by the proper officer at any
place, he may require the person in charge of the said conveyance to produce the documents
prescribed under the said sub-section and devices for verification, and the said person shall be liable to
produce the documents and devices and also allow the inspection of goods.”

3 GRT 68(1) BT I(ddlldd e ¥ W § fb o [AlEd (& & ow, o &
fafafdse foar vy, uRaew fry o @ #rer ¥ =fya aea ¥, If?a (prescribed) f&g
T 993t (documents) T S| (devices) BT BFT EWES ¢ |

Sad fafed gus Swrg A1 gd Ha1 wx e, 2017 (CGST Rules, 2017) @ =9

138 A ¥ FuiRa ey M € Rraer su—fram (1) 1 goR 9 28—

“(1) The person in charge of a conveyance shall carry-
(a) the invoice or bill of supply or delivery challan, as the case may be, and
(b) a copy of the e-way bill in physical form or the e-way bill number in
electronic form or mapped to a Radio Frequency Identification Device
embedded on the conveyance in such manner as magy-h ified by
the Commissioner:

’f"-rﬁm B Joi— 12 OR
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Provided that nothing contained in clause (b) of this sub-rule shall apply in case of movement
of goods by rail or by air or vessel.

Provided further that in case of imported goods, the person in charge of a conveyance shall
also carry a copy of the bill of entry filed by the importer of such goods and shall indicate the
number and date of the bill of entry in Part A of Form GST EWB-01

T SURIGT a9 138A(1) T Jdcildd &1 O W & & aes g1 uRasa fag

ST ® "I @ 9l gany /e site awrs / Read g/ Qe site sl (@manfaa
TSH & A H) U9 39 fa @1 ufcri x@er daeds

YT SRRIGER W offd JIferd gRT g @ sk g {6 erfiasdl g1 uRafed
agd G&I—PB11BA5495 & WY U@l $—d—fddl I, AWeredl was qaqf @RS
Tofio, Mfdwre, ol g1 |aAl Sckigd difel, sfesd! STead Uld, JwRiEve &l
e HHAT—DBCPL-740 f&+i—25.11.2021, o8 ®0—1708780.00 ERT fhY T HIel Bl HllS
& uRdey # fadid—25.11.2021 BT 0441 (P.M.) U Si=iRe fdar a7 & T I9d 3—4 foa
B Jorar fRAiE—28.11.2021 @) Hey W 12:00 g9 db B Y| feAIE—29.11.2021 P ULk
07:48 T A8 B HY AT ofig BN gRT RiaRas | AT AT TG g HA U Uil
T 6 argdER O gRfd 39 fae @) duar safdy wara & Rl 2| 3 §—d fdor @i
AT Ef. T BN @ SIHR WR O BRI gRT JraRia AT Td ared & I 4
FrfRyd e uaRedt HR gRI—129(3) & =FId W0—307580.00 PR Yd H0—307580.
00 3reigus SrRIfUd fhar AT |

UITTd RIGER @ WeW H Wodl odd Iferd | Wi omen "y W, e
ardieipal @ ST gRT UAG—336 fI1$H—15.03.2022 EIRT AT Uf¥d $xd gy wee fdar
g § f—"aee W PB11BAS495 &1 fdie 29.11.2021 @l #ifdd Werow 8 R0F0
@ oo Je, Raras @) @& 9 A | Hifae F@ed @R W odied |
uRafdd wrel A Trfd g9 @ Sifg | grar a7 & e d@a—peepL—740 fAATd 25.11.
2021 SRIMT 17,08,780.00 fAddT &AMRY, a3 Devbhoomi Casting Private Limited Mandi
Gobindgarh, Punjab SN0OUH0SI0U0—03AAGCD0542F2Z9 & ERT &al i Hasil
Uttranchal Auto D-42, Phase-Il Eldeco Sidcul Industrial Park Uttarakhand, GSTN-
0SAACFUS604N1Z1 & =9 U §+1aT a7 o7 | fder Avea—DBCPL-740 f&ie 25.11.2021 T
-3 ool W—331384087067 Expire URIT TAT| 9189 H Sda fdel H 3ifdhd Alel Alloy Steel
Billets &T GRas+ fobar &1 &1 27| ‘

fa@ar @ [dsi Devbhoomi Casting Private Limited Mandi Gobindgarh, Punjab
S0TH0EI0UH0—03AAGCD0542F279 TR SaRGHS ATd Ud war o) AfRFE—2017 &1
gRI-129 & I PIAATE! HRd §Y, AId @ dHel PHIAG ©0 17,08,780.00 W IGST b
T 18 URS @ aX ¥ W0 3,07,581.00 HX WIRT TG F0 3,07,581.00 AfqUS AR Al
B TN | 3H UBR B HARIN FO 6,15,162.00 P FRIATTAR ITbI ASTDHIY H STHI HAT
ar |

yeTTd AHe ¥ e Fifdae @ 6 Rra a7g a8 G=a-PB11BAS495 & Wid Bq
AT T o1, 99 GG URdEd fPY O W A @ WY SO gAY U9 §—d—9d Sude
oy gorr gRae fbar o7 <1 91l o Rl wear—200 fasie—25.11.2021 ¥ amewifad o]

Ir@ag © 6 o e gRT aR—129(1) & IwFid Al Ud A8 & AU
39— feT H&A1—331384087067 P AU JAfY AT 8 & w TAT ® TG IGST

: FHL: US— 13 W
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Act2017 BT URT—20 TUST CGST Act, 2017 &Y GRT 129(3) & I=<ld $x Yd 3fefgvs
IR b T & |

9o sfoRea I8 &t wWe ' ﬁﬁ Od RgdEN ¥ qEfud @ sffHarse
sitoeReparsil &1 ardierhdt gIRT Ure faar 73T o I Al &1 =I9on FgEgaR s
SHoTdoIoTHo Urder ux @t AT oY, O b faurT & s H 2|

Iel@HY & {6 UTId |Iel BT AT ScNrgvs o H Udot SR @ FH H fhan
T <& o7 9T GrIagR @ ufafie SfousodiosR—1, erar-—gwisi onfe & fafdad wu & &
T ® sreifa SrgRR WAIH o7 | S Bar Ud AT SFEIEs uoiigd HRerd g |

9o afaRew, uRaes fdy o @ Al @ O §7989 Ud -9 fOd & wo—aey faed
(Consignment Note) w200 / f&H—25.11.2021 *} Suarer of), 514 W H=AZ (supplier)
Td H-AEl (recipient) @ STH T SNOTHOLIOUH0, T BT AF, d¥G P dold e W &Y
¥ sifa fy T o safa uRag ey w1 @ w1 o Gmon fAffaq wu | & 74 off | '

$—q fder WEaT—331384087067 TR AT A $HAAISH WAT (Document No.)— DBCPL-740 Ud
SHST [1H—25.11.2021, HIcT BT BHel Hod ©0—2016360.00, 6T W&T— PB11BA5495, e
H&IT—200 Td BT faATH—25.11.2021 27 30 |1 ufafteal wEi—wagl sifdd 2 |

3rfieTehdl §RT Statement of Facts # a1 AT & b 918 U vy WISl UX 370!
Juar oA @ orex fesiid 28.11.2021 &1 Ugd AT AT, W] AP 28.11.2021 B IfAAR
BN @ BRY Wic s o7 3 At @ fefiadt 8 & urdt| s drEd ded N @
JROBO T § HP B @ic Ga-l U Al DI fSehad! I BT FAWR HIA 7|

3rd: ardielapdl gRT 3—4 e 3 Jeuar afy W & O @ BRY D W R T
AT B |

TR TR ARG JMYdd, I IR, Hclacl $Pbls, Wl gRT dlciad @I YT =i
fasTifepe 30.11.2021 BT Sool HRAT AFYYH &, Ol G W IueTel & Ud 1y 4

g - ;

“ qI&- WEIT-PB11BA5495 1 Wid ©g i 20.11.2021 &I 3JR0P0 SET fhesT
Je Rares (81$3) & §HIY AT AT 9189 H Alloy STEEL billets <&l @ Sl §—4d fda
HHT—331384087067 §IRT M/S DEVBHOOMI CASTING PRIVATE LIMITED MANDI GOBINDGARH
PUNJAB ¥ M/S UTTRANCHAL AUTO D-42. PHASE-Il ELDECO SIDCUL INDUSTRIAL PARK SITARGAN)
UTTARAKHAND & forg uRafea far o &1 21 §—9 9@ & g &%9 R 9rr &
39 A @1 Frgq w99 w99 8 9@ 81 §9 AER WR dET Bl Detain ®Xd U .
IENEUE ATl U9 9aT $R AMWFIH—2017 & WUfSd gRT—120 & =avid HrRIarE gHfkaa
@ T, a9 U9 gRafkd A1d @ Rega ¥ 14 fFaier el aRoPo arET fhweT e
WWWW,WﬁRunning Baseﬂ?ﬁfﬂ%ﬁ?‘fﬁ"@%lﬁi PIQIAT gIRT
<IRaeT WIEBRYT B IRGIHR foar S @ 1

I SWRIgd UFid feAifdhd 30.11.2021 B Al B W We B B S
et / S ST gRT W WaR féar a1 @ fb — as Wea—PB11BA5495 &I
Siig ®q famie 29.11.2021 &Y 3RoD0 @ET fhweT I AR (815d) @& |HU A1 TAT”
ol are B 7 WA RisEHa ¥ 14 km TECl AR0PO SrE, fHewT S, RIaRaS wR et
T o |

39 UPR W ¢ P 8T 7Y Al IO TIA Refel W,
31 faTih 28.11.2021 1 UgH AT AT U4 f&=iich 28.11.2021 I

—q_ faer @1 validity Gg

\ i }-71?‘; {mﬂj E-
Ur‘j’ ~..__? ’
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PR AT B fSefiady & & ol off| o UM & Q[ W dled "Il Wiie goldl Bl
SOASIR B V&1 T U9 3NTel o fHid 29.11.2021 &1 UTK: 7:48 AM TR AT DI U T
Il I §Y intercept &) foram AT |

T PR W & 5 9 RAa 1 g7a—d=r (validity period) §9T< (expire) 81
I HRYT reasonable TF genuine © Td Wi Jdierbal @ =01 ¥ &Y (beyond the
control) o drerfd §—a fier & duar aafy (validity period) @ <X AT &I Y T
Wl WX 7 UgER BT HRYT YRRfISHS U inadvertent ® | TR Wkl # -4 fder @t
Qe Ay @ R AT B el 7 g1t awIss fAew 2

78l g8 W Seorw=g € 6 o9 918 B fAAid 29.11.2021 BT UK 7:48 AM W Sid &Y
AT AT o, I wHy A e 138(10) @ i wifasll @ ogwR §—d fde @1 duer safe
qgM Bq 99 SUAE o T faerd dac 7 HUC 48 fAFe @1 o1, ST AT €S & I AT

H1T /IS Ud T dx EEen, 2017 (CGST Rules,2017) & fra=@H 138(10) &1 gaild
MfeST 7= JPR & —

" Provided also that the validity of the e-way bill may be extended within eight hours
from the time of its expiry.”

0o faRad, i ¥8 M Seaw-g & fb Wi feRY grr args & o w1 & 4ifds
T W BIS Ffe TE urdt T srifd uRage fear S e Ae SIS ® gy i T
o | Seorgdll & fb oia aifder grT aRafRd aed & o At & Hifde wua |§ By
uftraer frepd 81 eprern wam €|

TET 5 410 BT Seorkd BT W Ad £ 5 I3 R O v sy wA @
S ¥ adiciendl @1 dxiade P HAT (intent to evade tax) JHIOTA &l BNl & |

Ieolgdl @y wrrdeR ¥ exudaes # Hem gHIfr A8l ekl 8, favvew
39 qedl & gfteTa YEd ¢ & wrasR 9 wEtad e fQaver / faRredasit @ e, 34
fael @ wegw 9§, GSTN UIda W 9iffg & & 7 off, R wraraer @ @f SerT fawrr
@ "5 ¥ o Y oft qer sue ifaRew uRafea fay o = wra & wwfua fda @ gfa 4
Sucier off U9 39 a2y & W gfiewa wEd gu & wadgerR @ "Nem aEgw S afy |
faffad w9 @ P T & TN FEER UG G- SHIBES Yolied HREM © |

39 yeR W & & o9 gRaew f6y o @ He & W grn es(1) wufed A
138A(1) A wraETfg fdy A sTAEE U9 -9 e Sudsr o qUr wRIasR @ =iem -9
fae & wregq ¥, shoggodiorso dicd TR 3figaiRe U ¥ &% &1 1 off vd 71 & #ifaw
AU W Al fdel & AHY U AT AT T ¥4 | W wregder € 9Rfud gEw
faavor aE—wd eifha fHy T €, 99 A 39 @a @ Juar @ (validity) GH< (expire)
B WM @ R GRT 129(3) & I=aia ARG 6y T spicvs 19 wx o Afgga vd
< T} B8 off Godr 8, AATdER a9 Wd $—4 o7 TR (expire) 8 BT HROT
mmmaﬁﬁmwﬁl

T ey H AFHT STdH Uil IR — Assistant Commissioner (ST) & Ors.

vs. M/s. Satyam Shivam Papers Pvt. Limited & Anr. [Special Leave to Appeal (C) No(s).
21132/2021, Dated 12-01-2022] § wiRd f&ar a7 vy Seei@=g &, foT9H w919 <ared

N -9 R @ Juar oaf) T BN BT PR w3 FRET ¥ a] 8 U@
Wﬁ@ﬂwﬁﬁﬂﬁﬁﬁéw,ng(a)fﬁwhmﬁﬁmﬁam

Td P} B RN T AFE G §9 GEE § HFEA" el ST gl gkl ik

FHI: UST— 15 ¥
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“"Upon our having made these obsevatxons, learned counsel for the petitioners has
attempted to submit that the questions of law in this case, as regards the operation and effect of Section
129 of Telangana Goods and Services Tax Act, 2017 and violation by the writ petitioner, may be kept
open. The submissions sought to be made do not give rise to even a question of fact what to say of
a question of law. As noticed hereinabove, on the facts of this case, it has precisely been found
that there was no intent on the part of the writ petitioner to evade tax and rather, the goods in
question could not be taken to distination within time for the reasons beyond the control of the

writ petitioner. "'
gl R HEIY Ieddd <raTeld §NT- Hindustan Steel Ltd. vs. State of Orissa [1970

(25)STC 211] # uiRa f&ar ar fvig W Seelesiiy 8, Rrad JF-1g g gRT W< &Y

¥ ¥z uq ufaufed f&ar war € fF— “An order imposing penalty for failure to carry out a
statutory obligation is the result of a quasi-criminal proceeding. and penalty will not ordinarily be
imposed unless the party obliged either acted deliberately in defiance of law or was guilty of
conduct contumacious or dishonest, or acted in conscious disregard of its obligation. Penalty will
not also be imposed merely because it is lawful to do so. Whether penalty should be imposed
for failure to perform a statutory obligation is a matter of discretion of the authority to be
exercised judicially and on a consideration of all the relevant circumstances. Even if a
minimum penalty is prescribed, the authority competent to impose the penalty will be
justified in refusing to impose penalty, when there is a technical or venial breach of the
provisions of the Act or where the breach flows from a bona fide belief that the offender is not liable
to act in the manner prescribed by the statute.”

3d: HEIY Haled < g1 uikd fhy 1 SR fAviy & W g {6 seieve @aa
U AR WX IRING =81 o1 =@rfey & sfiffaa § Sar wyaenfa fear mar 2, afew sriavs
IRINT HAT TSN &1 fFAdFNeR @, WW@WW&WW@;&W
TG gY SRS AT ARy | e @ W @ Anel’ Sodiud AT TEAdl Sewdd @
IR R Iefers IRIfUT HRAT =i 81 2 |

Yo ded § gy gdeg ey gRT wiRka fhar war fAofg— Price Waterhouse

Coopers Pvt. Ltd. vs. Commissioner of Income Tax, Kolkata-1 & Anr. [Civil Appeal N0.6924 of 2012;
fofg fasie—25.00.2012] Secr@ia ®, frad A9Fa <rirerd gRT 48 Hd ufqurfed faan
7 g -

“ The contents of the Tax Audit Report suggest that there is no question of the assessee concealing
its income. There is also no question of the assessee furnishing any inaccurate particulars. It appears to
us that all that has happened in the present case-is that through a bona fide and inadvertent error, the
assessee while submitting its return, failed to add the provision for gratuity to its total income. This
can only be described as a human error which we are allprone to make. The caliber and
expertise of the assessee has little or nothing to do with the inadvertent error. That the assessee
should have been careful cannot be doubted, but the absence of due care, in a case such as the present,
does not mean that the assessee is guilty of ¢ither furnishing inaccurate particulars or attempting to
conceal its income.

We are of the opinion, given the peculiar iacts of this case, that the imposition of penalty on the
assessee is not justified. We are satisfied that the assessee had committed an inadavertent and
bona fide error and had not intended to or attempted to either conceal its income or furnish

inaccurate particulars.”

I A Wated ATEd §RT URA f6y T SwiEw frofr @ W ® 5 wedm
T4 9191 wigs Ffe B ux drefavs RIfa fhar s e w8
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o SWRIGd @ T e, 9 @ wEwd qeal, gRRefoal gur (Y geuEi o)
faaRIRid Yd AFHR" Wated RTed gRT UIRa fhy T SwRied vl @ waerer H, 1IGST
Act, 2017 @) GRT 20 UfSd CGST Act, 2017 I &RT 129(3) & via UIRkd 3< faiH—
3011202125rwei=r=1€rf3¥mmﬂ?h—cn%"|3maﬁaﬁw&aﬂﬁ@ﬁmﬁﬁmﬁﬁﬁﬁ—
30.11.2021 3R feparr STrar 2 |

ara: srauRer &7 favg favmT & faeg vd erdraeat @ ver # foffa fan sirar 21
-~ 3T~
arfierhdt gRT WIS @ Y srfrel TR @ Wit & a2 faaifa sieer fewie—

30.11.2021 UG fHaT ST & ao0 39 W # AR PIE g7RIRT (BR vd wRE) rdierebelt
ERT O @1 R ), a9 frmeer il & fAder foy 9 g

&1 —09.06.2022 / THIT YUY | B0/
(Rifed i)
AT BT (31de),
go.. 2% . Rate_y RIS R, Eeg |
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1- = ucf

2- T Ivsfomr i @
3 AT T IWUGR qguga




