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RAMESH NAIR 

This appeal is directed against Order-In-Appeal wherein, in the case of 

appellant the penalty imposed under Rule 26 of Central Excise Rules, 2002 

was upheld by the learned Commissioner (Appeals). The appellant was 

imposed with penalty of Rs.5 Lacs on the ground that the appellant has 

failed to account for the manufactured goods properly and on visit of the 

officers, the excess goods were found which was lying unaccounted hence 

goods were confiscated and redemption fine and penalty was imposed. 

Consequently, penalty of Rs.5 Lacs was imposed on the appellant.  

 

02. None appeared on behalf of the appellant despite several notices. 

 

03. Shri R P Parekh, learned Superintendent (AR) appearing on behalf of 

the revenue reiterates the finding of the impugned order.  
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04. I have carefully considered the submissions made by learned AR and 

perused the records. I find that the learned Commissioner (Appeals) while 

upholding the penalty under Rule 26 given the following finding:- 

 

5.2 Now coming to the second appeal filed by the Shri Anil Dudalal 

Kaneria, Chairman & MD of the appellant Company, against the imposition 

of Penalty under Rule 26 of the Central Excise Rules, 2002, I find that the 

argument that the Chairman & MD had not ‘physically dealt’ with the goods 

for illicit removal, fails before the evidences gathered and collaborated with 

the documents recovered from the factory premises as well as the 

marketing office which prove beyond doubt the role of Shri Anil Dudalal 

Kaneria, Chairman & MD of the appellant Company, in the possession of 

finished excisable goods viz. Polished vitrified Tiles without being 

accounted for in statutory Central excise Records with the sole purpose of 

clearing the same from the factory premises without issuance of Central 

Excise Invoice and without payment of Central Excise Duty. Thus, it had 

been proved that Shri Anil Dudalal Kaneria, Chairman & MD of the 

appellant company, had committed acts of contraventions of the provisions 

of the Central Excise Law and had dealt with excisable goods in a manner 

other than as provided in the Central Excise Law or Rules made there 

under. Thus I find that these acts had rendered Shri Anil Dudalal Kaneria, 

Chairman & MD liable for penal action under Rule 26 of the Central Excise 

Rules, 2002, which  I confirm and uphold. 

 

From the reading of the above finding, I find that the learned Commissioner 

(Appeals) has stated that the appellant had in possession the physical goods 

namely, Polished vitrified Tiles without being accounted for in Central excise 

records for clearing the same from the factory premises without issuance of 

Central Excise Invoice and without payment of Central excise duty. However, 

from the facts I find that the appellant in his statements recorded by the 

investigating agency nowhere stated that the goods found excess in the 

factory were lying for clandestine removal therefore, the serious allegation 

made by the department that the goods were kept for clandestine removal 

without payment of duty is not supported by any evidence. The appellant 

has stated in their statement that the unaccountal of goods is due to mis-

match and cessation of the factory and the concerned staff has left the job 

therefore, even though the goods were found unaccounted for which the 

company has been imposed with redemption fine and penalty, personal 

penalty cannot be imposed on the Chairman and MD of the company who is 

not looking after the accountal of the goods manufactured. The only lapse on 

the part is that being the Chairman and MD of the company, he has not 

ensured that the proper accounting of the finished goods is being done or 

not for which a token penalty can be imposed.  
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05. Accordingly, I reduce the penalty from Rs. 5 Lacs to Rs.1 Lac. The 

impugned order stands modified to the above extent. The appeal is partly 

allowed in the above terms. 

    

(Pronounced in the open court on 08.06.2022 ) 

 

 
 

                                                                                       (RAMESH NAIR) 
                                                                                MEMBER (JUDICIAL) 

                                                                        
 

 
                                                           
Mehul 

 


