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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2018-19
arises out of the order of learned Commissioner of Income Tax
(Appeals)-2, Chennai [CIT(A)] dated 27.08.2020 in the matter of
intimation issued by Centralized Processing Center, Bengaluru (CPC)
u/s 143(1) on 16.05.2019.
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2.1 One of the grievances of the assessee is short credit of Tax
Deducted at Source (TDS). Upon perusal of intimation issued by CPC, it
could be gathered that the assessee has been allowed TDS credit of
Rs.46,11,838/- as against the claim of Rs.50,60,077/-. The difference of
Rs.4,48,239/- represent TDS brought forward from earlier years which
has been claimed in this year. The details of the same have been placed
on page no.56 of the paper-book. The assessee is a firm of Chartered
Accountant and follows cash system of accounting.

2.2 During appellate proceedings, the assessee submitted that the
receipts have been offered on cash basis and therefore, TDS credit
would be available as per Sec.199 of the Act i.e., in the year in which the
respective receipts are offered to tax. In support, the assessee also filed
statement showing TDS credit available from AYs 2014-15 to 2018-19.
However, Ld. CIT(A) held that TDS credit could be given only to the
extent of TDS as available in Form 26AS of the relevant year. Aggrieved,
the assessee is in further appeal before us.

2.3 We find that Ld. CIT(A) has completely overlooked the fact that the
assessee was following cash system of accounting and the TDS credit
would be available in accordance with the provisions of Sec.199 of the
Act i.e., in the year in which the respective receipts are offered to tax. In
support of the claim, the assessee has filed complete statement showing
TDS credit available from AYs 2014-15 to 2018-19. The assessee has to
be allowed unclaimed TDS of earlier years and there is no justification to
restrict the credit only to the extent to which it is available in Form 26AS
of this year. The Ld. CIT(A) is directed to verify the statement and allow
TDS credit in accordance with law. This ground stand allowed for

statistical purposes.
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3.1 Another issue is disallowance of club subscription for Rs.2,76,882/-
as reported in Tax Audit Report. The CPC disallowed the same while
computing the income of the assessee. Before Ld. CIT(A), it was
submitted that the expenditure was allowable u/s 37(1). However, Ld.
CIT(A) denied the same. Aggrieved, the assessee is in further appeal
before us.

3.2 we find that similar issue arose in assessee’s own case for AY
2017-18 vide ITA No.817/Chny/2020 Tribunal order dated 09.03.2022
wherein the matter has been restored back to the file of Ld. AO to verify
the claim of the assessee that the expenditure was for the purpose of
business. Taking a consistent stand, we direct Ld. CIT(A) to verify the
claim of the assessee that the expenditure fulfill the condition of
Sec.37(1). If so, the deduction of the same would be available to the
assessee. This ground stand allowed for statistical purposes.

4. The appeal stand allowed for statistical purposes.

Order pronounced on 12" May, 2022.

Sd/- Sd/-
(MAHAVIR SINGH) (MANOJ KUMAR AGGARWAL)
SUTeHE! /VICE PRESIDENT AW ™ / ACCOUNTANT MEMBER

IAS / Chennai: [&9id / Dated : ~ 12-05-2022
EDN/-

3= ®t ufaferi sRif¥d/Copy of the Order forwarded to :
1. srfierefi/Appellant 2. Jerfi/Respondent 3. s@&T Y (Af)/CIT(A) 4. ST

AH/CIT 5. Framfia wfafafa/DR 6. 711 wrEa/GF




