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The brief facts leading to the present
appeal, which are relevant for my consideration,
are that the appellant is a 100% EOU engaged in
the manufacture and export of tea bags and
packet tea; they had filed refund claim dt.
18/09/2015 for an amount of Rs.14,11,916/- for
the period April 2015 to June 2015 under
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Notification No0.27/2012-CE(NT) dt. 18/06/2012
for refund of cenvat credit availed on input
services used for the manufacture of final
products, which were cleared for export under
bond. The Assistant Commissioner in the Order-
in-Original dt. 29/01/2016, having observed that
the appellant was eligible for refund of
Rs.13,95,891/-, but, however, sanctioned only an
amount of Rs.10,60,268/- by rejecting the
balance amount of Rs.3,51,648/-. Against the
rejection, the appellant had approached the First
Appellate Authority, wherein, inter alia, the
appellant had pleaded that they had inadvertently
mentioned the balance cenvat credit available as
on the date of filing its refund claim as
Rs.10,60,268/- as against the actual
Rs.14,50,277/-. In support, the appellant had
also submitted the extract of their ledger
indicating the exact amount lying in their cenvat
credit account as on 15/09/2015. The
Commissioner(Appeals), Central Tax, Central
Excise and Customs, Cochin, vide the impugned
Order-in-Appeal  No.COC-EXCUS-000-APP-216-
2020 dt. 28/07/2020 has rejected the refund
claim and hence the appellant is before this

forum.

2. Heard Shri Abraham Markos, learned
advocate for the appellant and Shri Rama Holla,
learned Superintendent(AR) for the Revenue. 1

have considered the rival contentions as well as



Excise appeal N0.20057 of 2021

decisions/orders referred to during the course of

arguments.

3. From a perusal of the impugned
Order-in-Appeal, I find that though the appellate
authority has taken note of the claim of the
appellant as regards the inadvertent/clerical
error, but has not accepted on the ground that the
same was not brought to the notice of the
adjudicating authority. Itis not the case therefore
that the error was not inadvertent, the rejection
is for different reason and hence it is clear that the
inadvertent error is bona fide and on this, the First
Appellate Authority should have called a report
from the adjudicating authority and then passed
appropriate order as per law. I am therefore of
the view it would meet the ends of justice if the
matter is sent back to the file of the adjudicating
authority who shall verify the inadvertent error
which is not disbelieved by the First Appellate
Authority, who shall also verify the closing balance
in the cenvat credit as on the date of appellant’s

claim, as appearing in the appellant’s books.

4, In view of the above, the impugned
order is set aside and the appeal is allowed by way
of remand. The adjudicating authority shall pass
a speaking order as per my observations
hereinabove, preferably within a period of 3
months considering the fact that the issue
pertains to the period April 2015 to June 2015.

While passing a speaking order as per my
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directions, the adjudicating authority shall give
sufficient/reasonable  opportunities to the
appellant of being heard. All the contentions are
left open. Appeal is allowed by way of remand.

(Order pronounced in the
Open Courton 11/03/2022)

(P DINESHA)
JUDICIAL MEMBER

Raja...



