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i *\8 2 Vide order dated 14.09.2021 Mr. A.S.N Jalandhar has
| o - _
‘ E sought time to submit a report if the amount of refund allowed for the assessment

year 2012-13 could be permitted to adjustment towards pre deposit of 25% in
accordance with law. No report has been submitted. The appeal u/s 62(1) of the
PVAT Act has been dismissed on account of appellant having failed to make a pre
deposit of 25% of the additional demand of Rs. 425690/~ for the assessment year
2012-13. Vide orcieti dated 14.09.2021 a report was sought from the ETO,
Jalandhar whether the;, amount of ITC allowed vide order dated 20.11.2019 could
be adjusted against thé amount of pre deposit required to be made u/s 62(5) of the
PVAT Act, 2005.

It has been informed by State Counsel on the instructions of
concerned ETO that the appellant had filed an application u/s 39 for
refund/adjustment of ITC availab]e against the amount of pre deposit u/s 62(5), the

application has not been finally decided.
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the tax liability, The appellant in the

- |
Present case failed tci) make a pre deposit approximately Rs.106423;.. The appeliant

has beep held entitléd to input ¢

ITC towards tax has| already

benefit which could bL: given.
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I have considered the said contention and I am

excess ITC available !to the assessee can be considered as an amount of tax for
i'

adjustment towards the tax liability. As such the appellant is entitled to the
adjustment of ITC ava?lab]e towards the amount of pre deposit. The appeal can be
heard by adjusting the hmount of ITC available as it is more than the amount of pre

deposit. This order is without prejudice to the decision. The applicant is not
|

entitled to refund to th¢ extent of liability of tax, pending application u/s 39 of the

PVAT Act. The appealiis ordered to be heard. The impugned order is set aside for
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bove said reasons. It is|ordered that the appeal No. 2019 of 2019-20 PVAT wi
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“taken up by the First Appellate Authority on merits in the month of April, 2022

and would be ﬁnaily disposed of preferably in the period of three months.
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Assesasment year 2012-13
M/s Sunyana Sales Corporation, Guru Amar Dass Nugar, Jalandhar,
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The ﬁfst appeal u/s 62(1) of the PVAT Act and Section 9(2) of the

CST Act was disml’!ssed for failure on part of the appellant to make pre deposit for
the additional demand of Rs. 254621/~ for the assessment Year 2012-13. The
provision of Section 15 of the PVAT Act permit the adjustment of the ITC

available to the appellant whicl} ¥ in the present case more than the amount of ITC

which has already been adjusted. It is admitted fact that the appellant has made an

application u/s 39 for refund of Rs.1004688/-. A similar application has been
allowed so far as the pre deposit of additional demand of VAT for the assessment
year 2012-13 is cq‘ncemed in appedl No. 140-0£:2021 on same ground,.'lﬁe
appellant is entitled ito be heard after permitting the adjustment of the application

of the amount for which the appellant has already filed an application of refund. It

is made clear that the appellant is not entitled to refund of the claim u/s 39 to the

extent of tax liability u/s 62(5). It is directed the appeal will be heard on merits in

the month of April, 2022. It will be appreciated in case the appeal is finally

disposed off within a period of three months. Party is directed to appear before the
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