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ITEM NO.1 COURT NO.5 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s).13029/1985

M.C. MEHTA Petitioner(s)
VERSUS

UNION OF INDIA & ORS. Respondent(s)

(IN RE: THREE WHEELERS

IA NO. 138385/2021 (APPLN. FOR DIRECTIONS ON B/0 BAJAJ AUTO LTD.)
ONLY” 1IN W.P.(C) NO. 13029/1985 IS LISTED.”ONLY” NAME OF THE
FOLLOWING ADVOCATES MAY BE TREATED TO HAVE BEEN SHOWN IN THE LIST:
MR. HARISH N. SALVE, SR. ADVOCATE (A.C.)MS. APARAJITA SINGH, SR.
ADVOCATE (A.C.)MR. A.D.N. RAO, ADVOCATE (A.C.)MR. SIDDHARTHA
CHOWDHURY, ADVOCATE (A.C.)PETITIONER-IN-PERSONMR. G.S. MAKKER,

MR. AMRISH KUMAR,MR. SANJAY KR. VISEN, MR. KAMLENDRA MISHRA,

MR. SANDEEP KR. JHA, MS. RANJEETA ROHTAGI,MR. JYOTI MENDIRATTA,
MS. PRITHA SRIKUMAR IYER, ADVOCATES)

Date : 15-12-2021 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE L. NAGESWARA RAO
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MRS. JUSTICE B.V. NAGARATHNA

For the parties

Mr. Harish N. Salve, Sr. Adv (A.C.)
Ms. Aparajita Singh, Sr. Adv(A.C.
Mr. A.D.N. Rao, Adv (A.C.)

Mr. Siddhartha Chowdhury, Adv (A.C.)

Petitioner-in-person
Applicant-in-person, AOR

Mr. Tushar Mehta, Ld. SG
Ms. Aishwarya Bhati, ASG

Mr. D.L. Chidanand, Adv.
Mr. S. S. Rebello, Adv.

Mr. Vibhu Shankar Mishra, Adv.
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Mr. Wasim, Adv.

Mr. Subhranshu, Adv.

Mr. G6.S. Makker, AOR (For the Department of
Environment)

Mr. Amrish Kumar, AOR (For Department of PNG)

Mr. P. K. Jain, AOR
Mr. Ramesh Babu M. R., AOR
Mr. Rajesh Kumar Chaurasia, AOR

Ms. Aishwarya Bhati, Ld. ASG
Mr. Wasim Qadri, Sr. Adv.

Mr. Vibhu Shanker Mishra, Adv

Mr.Tarun Johri, AOR

Mr. Dhiraj Kumar, Adv.

Mr. SanveerMehlwal, Adv.

Mr. Abdul Gaffar, Adv.

Ms. Geetanjali Mehlwal, Adv.
Mr. R. D. Singh, Adv

Mr. Mani S. Mishra, Adv.

Ms. Suhasini Sen, Adv.
Mr. Rajesh Kumar Singh, Adv.

Mr. Rajat Nair, Adv

Mr. Subranshu padhi, Adv

Mr. Archana Pathak Dave, Adv
Mr. Amrish Kumar, AOR

Mr. Gurmeet Singh Makker, AOR
Mr. Mukesh Kumar Maroria, AOR
Ms. Hemantika Wahi, AOR

Ms. Sujeeta Srivastava, AOR
Ms. Manjula Gupta, AOR

M/S. M. V. Kini & Associates, AOR
Mr. Anil Kumar Jha, AOR

Mr. Shri Narain, AOR

Mr. Abhishek, AOR

Mr. Pradeep Kumar Bakshi, AOR
Mr. Sudhir Mendiratta, AOR
M/S. Khaitan & Co., AOR

M/S. Saharya & Co., AOR

Mrs. K. Sarada Devi, AOR

Mr. Mohit D. Ram, AOR

Mrs. Bina Gupta, AOR

Mr. Sandeep Narain, AOR

Mr. Ravindra Bana, AOR

State of Gujarat Ms. Archana Pathak Dave, Adv.
Ms. Deepanwita Priyanka, AOR
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Chirag M. Shroff, AOR

Joseph Aristotle S., AoR.
Preeti Singh, Adv.
Sanjeev Kumar Mahara, Adv.
T. V. Ratnam, AOR
Mukesh K. Giri, AOR
G. Prakash, AOR
Sarvam Ritam Khare, AOR
Prashant Kumar, AOR
S. S. Shroff, AOR
Anil Katiyar, AOR
Umesh Kumar Khaitan, AOR
Pramod Dayal, AOR
Binu Tamta, AOR
Surya Kant, AOR
Annam D. N. Rao, AOR
Sanjay Kumar Visen, AOR
Rakesh Kumar-i, AOR
Ashok Mathur, AOR
R. P. Gupta, AOR
Sushil Kumar Singh, AOR
S. K. Bhattacharya, AOR
Pavan Kumar, AOR
Rakesh K. Sharma, AOR
Shalini Kaul, AOR
Satya Mitra, AOR
Munawwar Naseem, AOR
Nandini Gidwaney, AOR
Balaji Srinivasan, AOR
Ejaz Maqbool, AOR
Parekh & Co., AOR
Priya Puri, AOR
Parijat Sinha, AOR
K. R. Sasiprabhu, AOR
Sushil Kumar Jain, AOR
E. C. Agrawala, AOR
Ravindra Kumar, AOR
Rajiv Ranjan Dwivedi, AOR
S. Narain & Co., AOR
Vijay Panjwani, AOR
B. Sunita Rao, AOR
Radha Shyam Jena, AOR
Hardeep Singh Anand, AOR
Ruchi Kohli, AOR
Praveen Swarup, AOR
V. K. Verma, AOR
Monika Gusain, AOR
P. Parmeswaran, AOR
Ajit Pudussery, AOR
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Mr. Rajeev Kumar Deora, Adv
Ms. Saijali Mitra, Adv
Mrs. Rani Chhabra, AOR

Mr. Aniruddha Deshmukh, AOR
Mr. D. Kumanan, AOR

Mr. Anil Grover, AAG

Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.

Mr. Satish Kumar, Adv.

Mr. Bhanwar Jadon, Adv.

Ms. Babita Mishra, Adv.

Mr. Sanjay Kumar Visen, AOR
Ms. Asmita Dwivedi, Adv.

Mr. Basava Prabhu Patil, Sr. Adv.
Mr. Arun Sri Kumar, Adv.

Ms. Pritha Srikumar Iyer, AOR

Ms. Mansi Binjrajka, Adv.

Mr. Geet Ahuja, Adv.

Mr. Pradeep Misra, AOR
Mr. Daleep Dhyani Adv.
Mr Bhuwan Chandra Adv

Mr Manoj Kr Sharma Adv.

Mr. Nishit Agrawal, AOR
Ms. Tulika Mukherjee, AOR
Mr. Sunil Fernandes, AOR
Ms. Ranjeeta Rohatgi, AOR
Ms. Surabhi Sanchita, AOR
Ms. Divya Jyoti Singh, AOR
Ms. Nidhi Jaswal, AOR

Mr. Soumya Dutta, AOR

Mr. Vinay Garg, AOR

Mr. Prakash Ranjan Nayak, AOR
Mr. Shishir Deshpande, AOR
Mr. Harsh V. Surana, AOR
Ms. Sakshi Kakkar, AOR

Mr. Anas Tanwir, AOR

Ms. Ranjeeta Rohatgi, AOR
Ms. Nidhi Jaswal, AOR
Mr. Pukhrambam Ramesh Kumar, AOR

Ms. Anupama Ngangom, Adv.
Mr. Karun Sharma, Adv.
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Shovan Mishra, AOR

Bipasa Tripathy, Adv
Vivek Gupta, AOR

Akshay Girish Ringe, AOR
Vishwajit Singh, AOR
Avijit Mani Tripathi, AOR
Aakarshan Aditya, AOR
Gautam Narayan, AOR

Jyoti Mendiratta, AOR
Divya Roy, AOR

Rishi Matoliya, AOR
Parminder Singh Bhullar, AOR
Surbhi Mehta, AOR

Shagun Matta, AOR

Anil Kumar, AOR

Nirnimesh Dube, AOR

B. V. Balaram Das, AOR
Ashutosh Dubey, AOR
Mahfooz Ahsan Nazki, AOR
Danish Zubair Khan, AOR
Shekhar Kumar, AOR

Nidhi Mohan Parashar, AOR
Mayuri Raghuvanshi, AOR
Shashi Kiran, AOR

Mukesh Verma, Adv.

Yash Pal Dhingra, AOR
Rajan Narain, AOR
Neeraj Shekhar, AOR
Deepayan Mandal, AOR

Avijit Mani Tripathi, AOR
T.K. Nayak, Adv.

Siddhesh Kotwal, Adv.
Ana Upadhyay, Adv.
Manya Hasija, Adv.
Pragya Barsaiyan, Adv.
Akash Singh, Adv.
Nirnimesh Dube, AOR

V. N. Raghupathy, AOR

Diksha Sharma, Adv

Subhro Sanyal, AOR

Hiren Dasan, AOR

Jaikriti S. Jadeja, AOR

Rishi Malhotra, AOR

Anushree Prashit Kapadia, AOR
Nischal Kumar Neeraj, AOR
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M/S. Karanjawala & Co., AOR
Ms. Astha Tyagi, AOR

Mr. T. R. B. Sivakumar, AOR
Mr. Prasanna S., AOR

Mr. M. Shoeb Alam, AOR

Mr. Yoginder Handoo, AOR
Mr. Sameer Kumar, AOR

Mr. Rajiv Yadav, AOR

Mr. D. Abhinav Rao, AOR

Ms. Diksha Rai, AOR

Mr. Gaurav, AOR

Ms. Madhumita Bhattacharjee, AOR

State of M.P. Mr. Gopal Jha, AOR
Mr. Shreyash Bhardwaj, Adv.
Mr. Asit Shankar, Adv.
Mr. Akhilesh Kumar Pandey, Adv.
Mr. Nishant Verma, Adv
Mr. Sandeep Singh, AOR
Mr. Narendra Kumar, AOR
Ms. Astha Sharma, AOR
Ms. Rashmi Malhotra, AOR
Mr. Debojit Borkakati, AOR
Mr. Durga Dutt, AOR

State of Bihar
Mr. Sahil Raveen, Adv.
Mr. Manish Kumar, AOR
Mr. Vipin Nair, AOR
Ms. Puja Sharma, AOR
Mr. Ravi Prakash, AOR
Mr. Shuvodeep Roy, AOR
Ms. Aswathi M.k., AOR
Mr. Ravindra S. Garia, AOR
Mr. Senthil Jagadeesan, AOR
M/S. Ram Sankar & Co, AOR
Mr. Raj Bahadur Yadav, AOR
Mr. D.kumanan, AOR

Nagaland/Meghalaya State
Pollution Control Board

Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv,
Ms. Chubalemla Chang, Adv.
Mr. Anurag Kishore, AOR
Ms. Lubna Naaz, AOR

State of Jharkhand
Mr. Tapesh Kumar Singh, AOR/AAG
Mr. Aditya Pratap Singh, Adv.
Mr. Aditya Narayan Das, Adv.
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Mr. D. N. Goburdhan, AOR
Ms. Shalu Sharma, AOR
Ms. Kiran Bhardwaj, AOR

UT OF A&N Islands Ms. G. Indira, AOR
Ms.Habilila Nana, Adv
Mr. K.V. Jagdishvaran, Adv.
Mr. Nitin Saluja, AOR
Mr. Neeraj Kumar Gupta, AOR
Mr. R. C. Kohli, AOR
Mr. Kuldip Singh, AOR
Mr. Mohit Paul, AOR
Mr. Jogy Scaria, AOR
Ms. Beena Victor, Adv
Ms. M. Priya, Adv
Mr. Keerthipriyan E, Adv
Mr. Vinod Yadav, Adv

State of Rajasthan
Dr. Manish Singhvi, Sr. Adv.

Mr. Arpit Parkash, Adv

Mr. Sandeep Kumar Jha, AOR
Mr. Arjun Syal, Adv.

Ms. Mithu Jain, AoR.

Mr. Shreyan Das, Adv.

Mr. Kartikay Trivedi, Adv.
Mr. M. P. Devanath, AOR

Mr. Chandra Prakash, AOR
Mr. Vinodh Kanna B., AOR
Ms. Purnima Jauhari, AOR
Mr. Sameer Shrivastava, AOR
Mr. Vikrant Singh Bais, AOR
Ms. Manju Jetley, AOR

Mr. Kamlendra Mishra, AOR
Mr. Ayush Sharma, AOR

Ms. N. Annapoorani, AOR

Mr. Pranav Sachdeva, AOR
Ms. Charu Ambwani, AOR

Ms. Misha Rohatgi, AOR

Mr. Ketan Paul, AOR

Mr. Vinod Sharma, AOR

Mr. Mritunjay Kumar Sinha, AOR
Mr. Mukesh Verma, Adv.

Mr. Yash Pal Dhingra, AOR

State of West Bengal
Ms. Madhumita Bhattacharjee, AOR
Ms. Srija Choudhury Adv
Mr. Anant, Adv.
State of Sikkim Mr. Raghvendra Kumar, Adv.
Mr. Rajiv Kumar Sinha, Adv.
Mr. Simanta Kumar, Adv.
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Narendra Kumar, AOR

Debojit Borkakati, AOR

Ravindra Raizada, Sr. Adv./AAG
Rajeev Kumar Dubey, Adv
Ashiwan Mishra, Adv

Anurag Tiwari, Adv

Kamlendra Mishra, AOR

Vikas Mahajan, Sr. Adv (AAG)
Vinod Sharma, AOR

Arun Singh, Adv

Anil Kumar, Adv

Arvind Kumar, Adv

Lara Siddiqui, Adv
Prahlad Narain Singh, Adv
Ajay Bansal Adv

Kuldip Singh, Adv

Gaurav Yadava, Adv

Veena Bansal, Adv

Mr Sorav Jindal, Adv

Mr.
Ms.
Ms.
Mr.
Mr.

Mr.
Mr.
Mr.
Ms.

Mr.
Mr.

Jogy Scaria, AOR
Beena Victor, Adv

M. Priya, Adv
Keerthipriyan E, Adv
Vinod Yadav, Adv

Parminder Singh Bhullar, AOR
Shafiq Khan, Adv.

Sagir Khan, Adv.

Sundri, Adv.

Pradeep Misra, AOR
Daleep Dhyani Adv.

Mr Bhuwan Chandra Adv
Mr Manoj Kr Sharma Adv
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Ashutosh Dubey, AOR
Abhishek Chauhan, Adv.
Rajshri Dubey, Adv.
Amit P. Shahi, Adv.

Mahfooz Ahsan Nazki, AOR
Polanki Gowtham, Adv

Shaik Mohamad Haneef, Adv

T. Vijaya Bhaskar Reddy, Adv
K.V. Girish Chowdary, Adv

Rani Chhabra, AOR
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Jay Prakash Yadav, Adv.
Rajeev Kumar Deora, Adv.

Ish Karan Singh Chhabra, Adv.
Shefali Mitra, Adv.

Abhindra Maheshwari, Adv.
Tulika Mukherjee, AOR
Zain A. Khan, Adv.
Aastha Shrestha, Adv.
Ekta Bharati, Adv.
Shwetank Singh, Adv.

Sandeep Singh, AOR
P. K. Jain, AOR
Ramesh Babu M. R., AOR
Rajesh Kumar Chaurasia, AOR
Hemantika Wahi, AOR
Sujeeta Srivastava, AOR
Manjula Gupta, AOR
M. V. Kini & Associates, AOR
Anil Kumar Jha, AOR
Shri Narain, AOR
Abhishek, AOR
Pradeep Kumar Bakshi, AOR
Sudhir Mendiratta, AOR
Khaitan & Co., AOR
Saharya & Co., AOR
K. Sarada Devi, AOR
Mohit D. Ram, AOR
Bina Gupta, AOR
Sandeep Narain, AOR
Ravindra Bana, AOR
T. V. Ratnam, AOR
Mukesh K. Giri, AOR
G. Prakash, AOR
Sarvam Ritam Khare, AOR
Prashant Kumar, AOR
S. S. Shroff, AOR
Anil Katiyar, AOR
Umesh Kumar Khaitan, AOR
Pramod Dayal, AOR
Binu Tamta, AOR
Surya Kant, AOR
Annam D. N. Rao, AOR
Rakesh Kumar-i, AOR
Ashok Mathur, AOR
R. P. Gupta, AOR
Sushil Kumar Singh, AOR
S. K. Bhattacharya, AOR
Pavan Kumar, AOR
Rakesh K. Sharma, AOR
Shalini Kaul, AOR
Satya Mitra, AOR
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Munawwar Naseem, AOR
Nandini Gidwaney, AOR
Balaji Srinivasan, AOR
Ejaz Maqbool, AOR
Parekh & Co., AOR
Priya Puri, AOR
Parijat Sinha, AOR
K. R. Sasiprabhu, AOR
Sushil Kumar Jain, AOR
E. C. Agrawala, AOR
Ravindra Kumar, AOR
Rajiv Ranjan Dwivedi, AOR
S. Narain & Co., AOR
Vijay Panjwani, AOR
B. Sunita Rao, AOR
Radha Shyam Jena, AOR
Hardeep Singh Anand, AOR
Ruchi Kohli, AOR
Praveen Swarup, AOR
V. K. Verma, AOR
Monika Gusain, AOR
P. Parmeswaran, AOR
Ajit Pudussery, AOR

Aniruddha Deshmukh, AOR
Nishit Agrawal, AOR

Sunil Fernandes, AOR
Astha Sharma, AOR
Rashmi Malhotra, AOR

Durga Dutt, AOR
Surabhi Sanchita, AOR
Divya Jyoti Singh, AOR
Soumya Dutta, AOR
Vinay Garg, AOR
Prakash Ranjan Nayak, AOR
Shishir Deshpande, AOR
Harsh V. Surana, AOR
Sakshi Kakkar, AOR
Anas Tanwir, AOR

Vivek Gupta, AOR
Akshay Girish Ringe, AOR
Vishwajit Singh, AOR
Aakarshan Aditya, AOR
Gautam Narayan, AOR
Jyoti Mendiratta, AOR
Divya Roy, AOR

Rishi Matoliya, AOR
Surbhi Mehta, AOR
Shagun Matta, AOR

Anil Kumar, AOR

B. V. Balaram Das, AOR
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Danish Zubair Khan, AOR
Shekhar Kumar, AOR
Nidhi Mohan Parashar, AOR
Mayuri Raghuvanshi, AOR
Shashi Kiran, AOR

Rajan Narain, AOR
Neeraj Shekhar, AOR
Deepayan Mandal, AOR
Subhro Sanyal, AOR
Hiren Dasan, AOR
Jaikriti S. Jadeja, AOR
Rishi Malhotra, AOR

Anushree Prashit Kapadia, AOR

Nischal Kumar Neeraj, AOR
Karanjawala & Co., AOR

Astha Tyagi, AOR

T. R. B. Sivakumar, AOR
Prasanna S., AOR

M. Shoeb Alam, AOR

Yoginder Handoo, AOR

Sameer Kumar, AOR

Rajiv Yadav, AOR

D. Abhinav Rao, AOR
Diksha Rai, AOR

Gaurav, AOR

Vipin Nair, AOR

P.B Suresh, Adv
Anshuman Bahadur, Adv
Arindam Ghosh, Adv

Puja Sharma, AOR
Ravi Prakash, AOR
Shuvodeep Roy, AOR
Aswathi M.k., AOR
Ravindra S. Garia, AOR
Senthil Jagadeesan, AOR
Ram Sankar & Co, AOR
Raj Bahadur Yadav, AOR
Anurag Kishore, AOR
Lubna Naaz, AOR

D. N. Goburdhan, AOR
Shalu Sharma, AOR

Kiran Bhardwaj, AOR
Nitin Saluja, AOR
Neeraj Kumar Gupta, AOR
R. C. Kohli, AOR

Kuldip Singh, AOR

Mohit Paul, AOR

Mithu Jain, AOR
M. P. Devanath, AOR
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Mr. Chandra Prakash, AOR
Mr. C.P. Rajwar Adv.

Mr. Vivek Singh, Adv.

Mr. Mohit K. Daraad Adv.
Ms. Anjali Adv.

Mr. Vinodh Kanna B., AOR
Ms. Purnima Jauhari, AOR
Mr. Sameer Shrivastava, AOR
Mr. Vikrant Singh Bais, AOR
Ms. Manju Jetley, AOR

Mr. Ayush Sharma, AOR

Ms. N. Annapoorani, AOR
Mr. Sanveer Mehlwal, Adv.
Ms. Geetanjali Mehlwal, Adv.

Mr. Pranav Sachdeva, AOR

Ms. Charu Ambwani, AOR

Ms. Misha Rohatgi, AOR

Mr. Ketan Paul, AOR

Mr. Mritunjay Kumar Sinha, AOR

Applicant-in-person, AOR
Petitioner-in-person

Mr. P. K. Jain, AOR

Mr. Ramesh Babu M. R., AOR
Mr. Rajesh Kumar Chaurasia, AOR
Mr. Gurmeet Singh Makker, AOR
Mr. Mukesh Kumar Maroria, AOR
Mrs. Bina Gupta, AOR

Mr. Sandeep Narain, AOR

Mr. Ravindra Bana, AOR

Mr. Chirag M. Shroff, AOR

Mr. T. V. Ratnam, AOR

Mr. Mukesh K. Giri, AOR

Mr. G. Prakash, AOR

Mr. Sarvam Ritam Khare, AOR
Mr. Prashant Kumar, AOR

Mr. S. S. Shroff, AOR

Mrs. Anil Katiyar, AOR

Mr. Umesh Kumar Khaitan, AOR
Mr. Pramod Dayal, AOR

Ms. Binu Tamta, AOR

Mr. Surya Kant, AOR

Mr. Annam D. N. Rao, AOR

Mr. Sanjay Kumar Visen, AOR
Mr. Rakesh Kumar-i, AOR
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Mr. Ashok Mathur, AOR

Mr. R. P. Gupta, AOR

Mr. Sushil Kumar Singh, AOR
Mr. S. K. Bhattacharya, AOR
Mr. Pavan Kumar, AOR

Mr. Rakesh K. Sharma, AOR
Ms. Shalini Kaul, AOR

Mr. Satya Mitra, AOR

Mr. Munawwar Naseem, AOR
Ms. Nandini Gidwaney, AOR
Mr. Balaji Srinivasan, AOR
Mr. Ejaz Magbool, AOR

M/S. Parekh & Co., AOR
Mrs. Priya Puri, AOR

Mr. Parijat Sinha, AOR

Mr. K. R. Sasiprabhu, AOR
Mr. Sushil Kumar Jain, AOR
Mr. E. C. Agrawala, AOR

Mr. Ravindra Kumar, AOR

Mr. Rajiv Ranjan Dwivedi, AOR
M/S. S. Narain & Co., AOR
Mr. Vijay Panjwani, AOR
Mrs. B. Sunita Rao, AOR

Mr. Radha Shyam Jena, AOR
Mr. Hardeep Singh Anand, AOR
Ms. Ruchi Kohli, AOR

Mr. Praveen Swarup, AOR

Mr. V. K. Verma, AOR

Dr. Monika Gusain, AOR

Mr. P. Parmeswaran, AOR

Mr. Ajit Pudussery, AOR
Mrs. Rani Chhabra, AOR

Mr. Aniruddha Deshmukh, AOR
Ms. Hemantika Wahi, AOR

Ms. Sujeeta Srivastava, AOR
Ms. Manjula Gupta, AOR

M/S. M. V. Kini & Associates, AOR
Mr. Anil Kumar Jha, AOR

Mr. Shri Narain, AOR

Mr. Abhishek, AOR

Mr. Pradeep Kumar Bakshi, AOR
Mr. Sudhir Mendiratta, AOR
M/S. Khaitan & Co., AOR
M/S. Saharya & Co., AOR
Mrs. K. Sarada Devi, AOR
Mr. Mohit D. Ram, AOR

Ms. Pritha Srikumar, AOR
Ms. Divya Roy, AOR

Mr. Rishi Matoliya, AOR

Mr. Gautam Narayan, AOR

Ms. Jyoti Mendiratta, AOR
Ms. Surbhi Mehta, AOR

Ms. Shagun Matta, AOR
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Anil Kumar, AOR
Parminder Singh Bhullar, AOR
B. V. Balaram Das, AOR
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Shekhar Kumar, AOR
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Mr. Avijit Mani Tripathi, AOR
UPON hearing the counsel the Court made the following
ORDER
UPON hearing the counsel the Court made the following

ORDER

I.A.N0.138385 of 2021:

The Transport Department, Government of NCT of
Delhi invited online applications for registration 4,261
electric auto rickshaws (e-autos). The applicant has
approached this Court to declare the said advertisement
as ultra-vires Articles 14 and 19 (1) (g) of the
Constitution of India being arbitrary and discriminatory
to manufacturers of existing clean fuel/CNG TSRs. On
16.12.1997, this Court identified Two-Seater Rickshaws
using two stroke engine as contributing to pollution in
Delhi in light of which, a direction was given that the
number of TSRs should be freezed at the level at which
they are actually used in the city. Later, on 20.12.2002,
permission was granted for registration of 5,000 new auto
rickshaws. We are informed that several applications
have been filed for removal of the cap of TSR permits.
By an order dated 11.11.2011, the cap of TSR permits were
enhanced to 1,00,000 and liberty was given to the parties
to move this Court for suitable orders, if found
hecessary.
The applicant submits that CNG autos that are

manufactured by it are BS-VI compliant and the emission
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profiles have improved by almost 90% as compared to BS-I
model. Restriction of grant of e-permits to battery
permitted autos (e-autos) would be in restriction of the
applicant’s Fundamental Right under Article 19 (1) (g) of
the Constitution of India. The applicant has alleged
that vehicles that are manufactured by it which are BS-VI
complied cannot be sold in view of the advertisement
issued on 18.10.2021.

An affidavit has been filed by the Ministry of
Road Transport and Highways in which it has been brought
to the notice of this Court that an amendment has been
made to Section 66 of the Motor Vehicles Act, 1988 and
Rule 81 of the Central Motor Vehicle Rules, 1989 by
which, battery operated transport vehicles and transport
vehicles running on ethenol and methanol fuels have been
exempted from registration. Government of NCT of Delhi is
opposing the relief that is sought by the applicant on
the ground that CNG auto-rickshaws cannot be compared to
e-autos. There 1is a proposal to switch to electric
vehicles with a view to de-carbonize the transport
sector. A comparison of the electric vehicle with zero
pollution with a CNG vehicle with less emission would
show that preference given to e-autos for 4,261 permits
is justifiable. The decision of the government is also
supported by referring to Faster Adoption and
Manufacturing of Hybrid and EV (FAME-II) scheme of the

Government of India and Electric Vehicles Policy, 2020.



www.taxguru.in
18

It has been further mentioned in the reply filed on
behalf of the Government of NCT of Delhi that 92,000 CNG
auto rickshaws have been already registered in NCT of
Delhi and there 1is continuous process being undertaken
for replacement of old CNG auto rickshaws. The learned
Amicus Curiae submitted that the application deserves to
be dismissed as the Amendment that is made to the Motor
vehicles Act and Central Motor Rules only relates to the
exemption from payment of registration fee.

There has been a request for removal of cap of
1,00,000 autos and we are informed that there 1is a
recommendation made by the EPCA to that effect. The
removal of the cap of the number fixed by this Court on
11.11.2011 shall be considered at a later stage. The
advertisement that was issued by the Government of NCT of
Delhi inviting applications for grant of registration for
4,261 e-autos cannot be said to be arbitrary for the
following reasons:

(1) the decision of the government is in conformity
with FAME II scheme of the Government of India and
Electric Vehicles Policy, 2020.

(2) Residents of Delhi are badly affected by air
pollution, undoubtedly a part of which is attributable to
vehicles. Even though CNG autos are BS-VI complied, still
there is some carbon emission.

(3) We do not agree with Mr. Basava Prabhu Patil,

learned senior counsel appearing for the applicant that
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the fundamental right of the applicant, especially under
Article 14 and 19 (1) (g) of the Constitution of India,
is violated.

(4) There are 92,000 CNG autos on the road.
Replacement of old vehicles can be done by vehicles
manufactured by the applicant.

(5) The amendment to the Motor Vehicles Act and
Central Motor Vehicle Rules cannot be read to mean that
addition of e-autos on the road can be done over and
above 1,00,000 autos that are permitted to ply on the
roads of Delhi.

I.A.No.138385 of 2021 is accordingly, dismissed.

Pending application(s), if any, shall stand disposed of.

I.A.N0.176097 of 2018: (Bajaj Auto Ltd.)

Taken on Board:

UPON oral request made by Mr. Basava Prabhu Patil,

learned senior counsel list on 01.02.2022.

(B.Parvathi) (Anand Prakash)
Court Master Court Master





