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Members present are:
1. Shri B. Senthilvelavan, LR.S., Additional Commissioner | Member,
Office of the Principal Chief Commissioner of GST & Central Excise, Chennai -34

2. Thiru Kurinji Selvaan V.5., M.Sc., (Agri.), M.B.A. Joint Commissioner (1)) Member,
Oifice of the Authority for Advance Ruling, Tamil Nadu, Chennei-600 003,

[GSTIN Number, if any / Userid | 3330000003B3ARC [ Unregistered Person
l -
Legal Name of Applicant | Tamil Nadu Skill developmetit Corporation
| =t
“Trade Name of the Applicant M/s. Tamil Nadu Skill  development |
| Corporation
| —
Regisiered  Addreas [/ Address MAlandur Foad, Thiru Vi Ka Industrial Estate,
ed while obtaining user id | Guindy, chennai 600 032.
Details of Application Form GST ARA - 001 Application
| 8L.No.05/2020 dated 06.02.2020 1
Concerned Officer State: The Assistant Commissioner{ST)
Guindy Assessment Circle
| Center: Commissioner of GST & Contral
Excise, .

“Nature of activityis) (proposed /[ |
present] in respect of which advance

_ Chennai South Commissionerate.

ruling sought for |
A | Category Service Provision =
B | Description (in brief) Tamil Nadu Skill Development corporation was

incorporated on 05/07 /2013 under gection 25 |
of eratwhile companies Act 1956 (Sec. 8 of
Companies Act 2013) and its revenue ame
being derived from State/Central grants.
Such grants are being utilized to train
unemployed youth in several recognized
LY .mmM;E=MGﬂmﬂiamm|
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[ | I M e agency/Apex institution for |
| imparting skill training in the state of Tamil
- Nadu for which the grants are released to the

recognized training bnd.uufnmn panies,

i i A —

;| Issue/s on which advance ruling]
| required |
! Question(s) on which advance ruling ' Whether the applicant is required to be |
| is required | registered under this Act?

e — =S |

T e e e e

M/s. Tamil Nadu Skil) development Corporation, Alandur Road, Thiru vi.
Ka Industria] Estate Guindy, chennai 600 0332, (hereinafter called the ‘Applicant’ ar
TNSDCY is an unregistered applicant, They have sought Advance Ruling on the

the year 2013 by the Government of Tamil Nadu with an objective (o provide Skall
Training Programme for meeting the growing industrial demand for skilled warkers.,
They receive funds from the Governmeni 48 grants for conducting verious skill
Training programme implemented through registered Training Providers
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empanelled with Tamil Nadu Skill Development Corporation. The Grants received
has beeri disbursed for training providers and trangportation cost 10 the Trainees
attending the training. Hence, the Tamil Nadu Skill Development Corporation is &
non-Prafit Section 8 company and not doing any profit mobilizing gctivities. They
submitted that the TNSDC may be exempted from paying the GST.

2.2 The applicant has stated that Mational Skill Development Corporation has
been registered under the Act similarly State Government has formed this
carporation for giving training to unemployed youth. Hence have stated that they
be exempted vide SL No, 69(SAC 9992 ar 9983) and SL.No, 70 (SAC 9985|. They
had furnished the Certificate of Incorporation, G.0.(Ms.} No. 150 dated 11.06.2013
and copy of the Memorandum of Association and Articles of Association approved
by the Government of Tamilnadu.

3.1 The applicant was given an opportunity to be virtually heard on 13.08.2020.
The authorized representative appeared for virtual hearing. They stated that they
undertalke NSDC aligned courses, funded by State Government. The applicant was
asked to give a write up on the courses, balance sheet and trail of accounts in
respect of the courses conducted. They were asked to elaborate as to how their
activities fall under S No. 62 & 70 of the notification under which the exemption is
claimed. Annthﬂ‘hwﬁtgmapﬂﬂmhemnﬁ:daﬂtrthqmakﬂlhdr
submissions,

3.2 The applicant vide their reference RC.No. 543 /8DC-A/2020 dated
17.08.2020 furnished the details of the programmes they are involved with,
Balance Sheet for the year 2018-2019, Activity process & Trail of Accounts and
Justification for exempting from GST under SLNo. 69 of the Notification No.
12/2017-C.T.[Rate) dated 2R.06.2017. The same are as under:

. STATE SKILL DEVELOPMENT Programme:

s Short Term Training Scheme: This scheme was formed with an
objective to provide demand based and industry relevant skills to the
unemployed youth to enhance their emplovability and transform the
State into skill hub of the country.; The Government of Tamilnadu has
decided to integrate various skill building programmes implemented
by different departments to ensure the effectiveness of skill training
activities. The vision of the Government of Tamilnadu was to bring in a
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centralised system of selecting and monitoring skill training courses
and institutions besides tracking the trainees t they get employed.
Hence the Government has dﬂ:lnmdﬂmappll:amﬂaﬂudﬂm
for entire state in the year 2013. This ensured adopting common
umnduﬂframmurkcdpmgmmgandh:u'ucmhrwhhh
overlaps or duplication of efforts and wastage of resources will be
avoided. ; The list of Sectors and courses /job roles conducted in
TNEDC was fumished

o H:mgﬁﬂnnﬂﬁim@uinﬁm:mm&ntnmnm
mmmmmﬁumdtﬂﬁffﬂﬂmhmﬂﬂﬂum,
meledpnmmgainndﬁth:rbyﬂmmﬂ.nm-fmﬂm'
informal learning. They hnwglvmhhhgundﬂRPLhtbefuﬂuwh:g
sectors: 1. Construction, 2.Apparel, 3.Paints & Coating, 4. Leather,
S.Logistics, 6.Automobile, T.Tourism & Hospitability, B Domestic
Warkers; The State ﬂmmmmthnahngh'mdﬁ'mmatum
nld.ucerhtﬂaﬁmkeuinnﬂmemntmﬂwhundﬂtnhnhr
departments like PWD, CMWSSE, local bodies, etc for ensuring quality
of work and malunnﬂnlmjumﬂdmtnatwnrknpm.

a Amma Skill Training Program: [nurﬂ:rtnmumuupply of quality
workdforce to the MSME Sector, candidates wers given intensive
training under Amma Skill Training and Employment Scheme in the
MSME units for which a monthly stipend of Rs. 2000/ -per candidate
is being paid from TNSDC

# Central Skill Development Programme:

o Pradhan Mantri Kaushal Vikas Yojana 2.0 CSSM (2016-20): This is
meﬂnglhiplchmcﬂfﬂrui:ﬁltryniskﬂiﬂﬁdamt &
Entrepreneurship(MSDE) implemented by NSDC. The objective of this
skill certification scheme is to enabie a large number of Indian youth
to take up industry-relevant skill training that will help them in
securing a better livelihood. This program is being delivered as two
components, Centrally Sponsored Centrally Managed(CSCM) and
Centrally Sponsored State Managed(CSSM). Under the CBSM, they
have trained 47,570 candidates tlll date and the scheme has been
extended up to 2020-21

rﬂnanuﬂiﬁmﬂmfurrmnpﬁzqﬁmﬁﬂTunders.Hu,ﬁgﬂthe
Notification, they have stated that:
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s MNSDC is a not-for-profit public limited company incorporated on July
41 2008 under Section 25 of the Companies Act, 1956, NSDC waa set
up by Ministry of Finance as Public Private Partnership (PFF) model.
The Government of India through MSDE holds 49% of the share
capital of NSDC, while the private sector has the balance 51% of the
share capital; Similarly, TNSDC is also a not-for-profit public lmited
company set up by Government of Tamilnadu with 100% equity
through TNSDC

o TNSDC acts as a catalyst and provides fund to training providers,
industries which runs training programme and also 1o trainees in the
form of transportation, boarding and lpading cost. They focus on 33
sectors providing NSQF aligned sidll training programings, conducts
assessment and certification through Sector skill Council88C) an
mmjrwhlchia:mmﬂnmﬂnmanf&m pillar of NSDC

o Assessing bodies empaneled by NSDC/SSC recelves assessment
charges from TNSDC for sustainment but they provide assessment
and certification at free of cost to trainees by paying the assessment
cost to the trained candidate to assessing agencies empanelied by
NSDC or 88C

o Pased on the above, it iz clearly envisaged that the structure, roles
and activities of the Tamilnadu Skill Development Corporation is in
line with NSDC and utilises the supports and guldance of $5C which
are provided with GST Exemption

In light of the nm.mwmumdﬂutthwmmmﬂhrﬂmundﬂ‘s.ﬂu. &9
of the said Notification.

4.1 Tﬂlp}ﬂiﬂlﬂlmmﬂﬁﬂmnppnmiqrtﬂhbhﬂiﬁ again and was
heard on 19.11.2020. The Authorized Representatives appeared for the hearing
virtually. They stated that thelr structure, roles and activities are in line with the
National Skill development Corporation (NSDC} and they utilize the supports and
guidance of Seetor Skill Council {SSC) and claimed exemption as per sl. No. 69 & 70
which is extended to NBDC, SSC. When specifically asked whether they fall under
any of the categories of the Sl No. 69 of the Notification No. 12/2017-C.T.(Rate]
dated 28.06.2017, they staied that they will furnish a further write-up on their
claim within 10 days.
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4.2 TNSDC vide their letter Rc.No. 543/80C-A/2020 dated 15.12.2020
submitted the following:
» The objectives of the State Skill Development Mission (SSDM) framed
through G.O (MS) No. 144 Labour and Employment (81) Department Dated,
25.09.2009 is as follows.

8l Create opportunities for all e aoquire skills throughout life, and
especially for youth, women and disadvantaged groups.

b) Frummmﬂmmnuraumhﬁmhmtnmnkﬂ]dnﬂum
initiatives.

¢} Develop a high-quality skilled workforce/ entrepreneur relevant to
current and emerging employment market needs.

dl Enable the establishment of flexible delivery mechanisms that respond
tuﬂzaﬂhdm.mﬂuﬁmﬂfnwfdaﬂnpﬂnmﬂ'ﬂﬂknhnidﬁl

¢l Enable effective co-ordination between different ministries, the Centre
and the States and public and Private providers.

# While National Skill Development Corpuration conducts Short Term Training
88 per National Skills Qualification Framewordk (NSQF) Standards for various
Skill Training Programmes initiated by Ministry of Skill Development
Entreprencurship fie.,) Pradhan Mantri Kaushal Vikas Yofana (PMEVY), Skill
Acquisition and Knowledge Awareness for Livelihood Promotion (SANKALP)
ete., State Skill Development Mission fie.) Tamil Nadu Skill Development
Corporation alse conducts Short Term Skill Training by getting funds from
Government of Tamil Nady to provide free Training to unemployed youth af
our State.

= National Skill Development Corporation conduet Short Term Skill Training
through its Empanelled Training Provider and conduct Assessment and
Certification through concerned Sector Skill Couneil, Similarly Tamil Nady
Skill Development Corporation also conducts Short Term Training through
Empanelled Training Provider and conduct assessment and certification
through concerned Sector Skill Emnd!wimnﬂﬁﬂﬂaumahummmed
from GST as per serial No. 70,

=~ The Government has Approved the name of Skill Development Mission as
Tamil Nadu Skill Development Corporation vide Q.0 (Ms) No. 127 Labour
and Employment (S1) Department Dated 16.04.2013. Tamil Nadu Skill
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Development Corporation is a Section 8 Non Profit Company and gets 100 %
funds from Tamil Nadu to provide free Training to the Un-Employed Youth.

+ In West Bengal notification have been issued for having exemption from GsT
1 Paschim Banga Society for Skill Development Government of West Bengal.
Wlﬂchhnnhnﬂnrﬂmmimﬁnnﬁkthmﬂﬂadushﬂnﬂdﬂmm
Corporation (Notification Attached],

On the basis of the above facts, the applicant requested the Authority of GST
Advance Ruling to consider the points mentioned and exempt Tamil Nadu Skill
Development Corporation from G&T (Advance Ruling) under serial no 69 & 70 of
Ministry of Finance Government of India vide No. 12,2017 Cenral Tax {Rate.|
dated 200 June 2017 and Commercial Taxes and Registration (B1) Department.
Government of Tamil Nadu vide G.0 (Msj No. 73 Dated 29" June 2019.

ana'pmdmgpmcmdinglmﬂunppﬁmnt'smmuniheluuumiudbyﬂmm in

furnished the following comments
1. Section 2(17) of the CGST Act, 2017 states that: spusiness” includes-

(a) Any trade, COMMErcE, manufacture, profession, vocation, adventure,

benefit;

(bl Any activity or transaction in connection with or incidental or ancillary to
sih//clause (ali

9. Section 7(1) of the Act defines the scope of the expression “gupply”. Section
7(2) states that sNotwithstanding anything contained in sub-seetion (1), - (&)
artivities or transactions specified in Schedule l: or (b} such activities or
wransactions undertaken by the Central Goverdnment, a State Government
or any local autharity in which they are engaged as public authorities, as
may be notified by the Covernment on the recommendations of the Council,
ghall be treated neither as a supply of Goods nor a supply of services.”

3. However, in the instant case the activities of TNSDC are neither specified in
schedule 11 nor notified by the Government.

Page ¥ of 14



www.taxguru.in

4. In view of the above, M/s Tamil Nadu Skill Development Corparation appear
liable to pay GST.

mryhndmm:dthutthmmnnprmmﬁnu-pmdinghmtnrth:
applicant.

6.1  The State Jurisdictional Officer has not furnished any comments on the
issues raised by the applicant and it is construed that there is no proceedings
initiated by the said office on the question raised by the applicant.

T+l We have carefully examined all the documents produced by the applicant
along with application and further write up submitted by them in pursuance of
personal hearing held on 13.08.2020 and 19.11.2020 and their arpuments put
forth at the time of hearing, They have sought ruling on the following question:
Whnthrthlrlppllmthrmh-dh be registered under this Act?

T.2 The facts of the case as available before us is that Tamil Nadu Skill
Development Corporation is registered as & non-profit organtzation under Section
8 of the Companies ACl in the year 2013 by the Government of Tamil Nadu with an
objective to provide Skill Training Programme for meeting the growing industrial
demand for skilled workers. It receives funds from the Government as grants for
conducting varlous skill Training programmes fmplemented through registered

cost to the Trainees attending the training. The applicant has stated that they are
similar to NSDC in their constitution, objectives, etc and have claimed that the
exemption under Sl. No. 60 &70 of Notification No. 12/2017-C.T.(Rate) dated
28.06.2017 is to be extended to them and therehy they be exempted from GST.

7.3  The entries at SI, No. 69 & 70 of the Notification No, 12/2017-C.T.(Rate)
dated 28.06.2017 are examinad as under;

J 8L | Chapter, Section, | Description of Services Rate | Conditi
|1'-In. Heading, Group nr| (Pere |un
| iﬁerﬁce[:ndn (Tariff) I ent) II J
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—————

3

Heading 9992

Heding 9991

Or Heading 9983 or | (a) The

T"Any services provided by

National Skdll
Development Corporation set
up by the Government af
India;

(b) A sector Skill Council
approved by the National
Shill Development
Corporation;

[c) An assessment agenaoy
approved by the Sector Skill
Council or the National Skill
Development Carporation;

{d) A training partner approved
by the National Skill
Development Corporation ar
the Sector Skill Council,

in relation 1o

' [il The National skill Development
Programme implemented by the
National Sidll Development
Corporation; or

(fi} A vocational skill development
course under the National Skill
Certification and Monetary Reward
Scheme; or

(iti) any other Scheme implemented
by the National Skill Development
Corporation

Nil

70

Heading 9985
Heading 9992

Hﬂ:ﬂﬂgﬂiﬂﬂ-u‘mdmﬂngm
wmp:nellnlmntﬂlhrhytha

Directorate General of Training,
Ministry of Skill Development and
Entrepreneurship by way of

ﬁtvehpnmt Initiative S8cheme.

Nil
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The above exemption at SLNo. 69 is applicable only when the following three
criteria are fulfilled
L. the service provided is 1o be classifiabie under Heading 9992 or Heading
9983 or Heading 9991:
2. lhltuﬂ'ln:iltnheprm'ﬂqdhfamn{th: following class of persons:
o National Skill Development Corporation(NSDC) set up by the GOT;
= & Sector Bhill Council(88C) approved by the NSDC;
o &h Assesmment agency approved by SSC or NSDC;
@ & training partner approved by the NSDC or the 83C
3. in relation to any one of the following programme
o the National Skill Development Programme implemented by NSDC:
@ & vocational skill development course under the National Skill
Certification and Monetary Reward Scheme;
@ any other Scheme implemented by the NSDC
The exemption at BLNo. 70 is applicable only to the services classifiable under
Heading 9983 or 9985 or 9992 when prmmdhrmmmngbndiumpmdlﬂl
ventrally by MSDE by way of assessments ynder the Skill Development Initiative
Scheme

7.4 From the above, it is clear that the entry at 81, No.69 exempt services covered
lln-liﬂlpﬂ:'ﬂl:'l‘{ﬂlﬁnguwhmprnﬁdﬁﬂ hynwﬁ:dmuipmmnllur:mm:m
specific programme /course /scheme  and SL.No.7T0 exempts specific services
provided by MSDE empanelled assessing bodies. In the case gt hand the applicant
is State Skill Development Corporation set up by the Government of Tamilnadu.
The applicant is not an 88C dpproved by the NSDC: they are not Bsscssment
agency approved by SSC or NSDC: they are not a training pPartner approved by the
NSDC or the S8C: they are not assessing body centrally empanelled by MSDE.
Thus, in the instant case, the activities of the applicant are not satisfving the
conditions provided in the SL.No. 69 & 51,No.70 of the Notification No. 12/2017 (CT)
R dated 28.06.2017. Therefore, they are not eligible to available exemption as per
8L No, 69 of Notification I3/2017 [CT) R dated 28.06.2017,

7.5 We find that the applicant has stated that they are similar to the National
3kill Development Corporation in as much as they are a not-for-profit corporation
set upl:gwﬂmﬂﬂwmmmtnfﬁmﬂnndumamnpnqmpmﬂdcdmd
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based and Industry relevant skills to the unemployed youth to enhance their
employability under State 8kdll Development Programme and Centre Skill
Development Programme (in respect of Centrally Sponsored State Managed). It is
their claim that they being similar in structure, role and activities to NSDC set up
by GOIL, the excmption available to GO is to be extended to them. The words of the
entry of the exemption Notification is very clear and unambiguous. The class of
person and the activity sought to be exempted is spelt without any need for
interpretation in the said entry. As handed down by the Hon'ble Supreme Court in
many cases, when the words of the exemption Notifications arc clear, then the
exemption is to be read within the framework of the words of such Notification. In
the case at hand, the applicant does not fall under the class of persons who are
exempied vide SLNo. 69 & 70 abave and therefore their activities are not exempted,

76 Further, the applicant has referred the notification issued in west Bengal in
support of their claim. This has been examined and found that the one notification
issued by the west Bengal is pari-materia to the Notification 12/2017 C.T.- Rate
dated 28.06.2017 and Notification Mo, FEE-‘EDIGET—EEGIZDIT,’QDE,I'E?E dated 18™%
September 2017 issued by Paschim Banga Soclety for Skill Development is specific
for PRSSD, West Bengal, No such specific Notification is issued for the State of
Tamilnadu. 'ﬁ:ﬂ:‘:fﬂrn.th:unmcdunuthlwrdﬂmﬂmluem the case at hand.

8.1 It is seen that the applicant requests exemption from levy of tax under GST
for their supply as they are not deing any profit mobilizging activities. Section 2{17)
of the CGST/TNGST Act 2017 defines ‘business’ as (ollows:
*pusiness” inciudes-
fa} Any trude, coOmmErce, manufacture, profession, vocation, adventure,
wager or any other similar activity, whether or not it is for a pecuniary
benefit;
(b Any activity or trunsaction in connection with or incidental or ancillary
to sub/ clouse fa);
and ‘Consideration’ defined under Section 2{31). excludes only ‘subsidy’ from
the Government, The definition is under:
(31) “consideration” in relation to the supply of goods or services ar Bath
includes—
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fa) any payment made or to be made, whether in money or otherwise, in
respect af, in response to, or for the inducement of, the supply of goods
or services or both, uﬁﬂhrbgﬂumm}:hﬂwhymwaﬂwmbm
shall not include any subsidy given by the Central Governimert or a
State Government;
ﬂajﬂiﬂ'mme:urymﬁmnfmlyuﬂmjhhmm in respect af in
respanse to, or for the inducement of] the supply of goods or services or
bath, u:heumrbym:md;umrarbymyaﬂurpﬁmhutwmr
w:mysubaﬁiygimbyﬂuﬂmmmmmtwum
Government:
Further, Section 7 of the act defines Supply’ as:
7. (1} for the purposes of this Act, the expression “supply” includes—

fa) all forms of supply afguadswmmwhthmhuum transfer,
barter, exchange, license. rental J'mﬂwﬂmmuimndenrngmadmbemﬂe
ﬁrumnﬁdmﬁunbyammrhmwﬁmmqrbmﬁm;

and Section 7{2) states that:

12 “Notwithstanding arnything contained in sub-section (i} -
fa) mﬂlﬂhmmwmmiﬂﬂdmteﬂﬁm
m;mmm«umumaymw
Government, a State mmmmmywmﬂmmmﬂw
merwdmmﬁkmﬂmﬁﬁqmmyhnﬂﬂmbym
mmrnuﬂummnﬁdmaqﬁmﬂmml

MmmwnﬂwmnWanﬁmdsmrumﬁﬂynfm;’

8.2 In the instant case the activities of TNSDC are Supply’ as per Section Ti1)
and are not excluded under Section 7{2}. Further by the definition of business, the
intent of ‘profit’ s not necessary for the activity. Also, only the ‘subsidy’ granted by
the Government, stands excluded from ‘Consideration’, Therefore, the supply
undertaken by the applicant is liable to GST and subject to the monetary Turnover
of the applicant, the applicant is liable to obtain GST Registration,

9.1  To sum up, the activities of the applicant are ‘Supply’ under Section T(1) of
theGﬂThttmdﬂr:nutﬂ:mpmd under Sl.No. 69 & 70 of the Notification
Ne.12/2017-C.T.(Rate) dated 28.06,2017 and therefore, the applicant is required 1o
be registered under the Act,
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10. In view of the above we rule as under:

Ruling
Tamilnadu Skill Development Corporation is not exempted vide entry 81.Mo. 69 and
S1.No.70 of Notification Ne. 12/2017-C.T.(Rate} dated 28.06.2017 and therefore,
they are to be registered under the CGST/TNGST Act 2017,

A
s

s st V8O R
ADVANCE RULING
25 FER 201
PO AN e -
Tao 0

The Tamil Nadu Skill Development Corporation, // By RPAD//
Integrated Employment Exchange Complex,
TVK Industrial Estate, Guindy, Chennnai 600 032

Copy Submitted to:
1. The Principal Chief Commissioner of GST & Central Excise,
26/ 1, Mahatma Gandhi Road, Nungambakdcam, Chennai-600034.

2. The Princial Secretary/ Commissioner of Commercial Taxes/Member,
il Floor, Exhilagam, Chepauk, Chennai-600 005,
Copy 1

3, The Principal Commissioner of GST &Central Excise,
Chennai Sputh Commissionerate,
MHU Complex, No.692, Anna Salai, Nandanam, Chennai 600 035,

4. The Assistant Commissioner (3T),
Guindy Assessment Circle,
46, Pasumpon Muthuramalingam Salai,
Taluk Office Building,
RA Puram,
Chennai - 600 028,
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5. Authority for Advance Ruling, Tamil Nadu.
Room Ne.503b, 5% Floor,

Integrated commercial Taxes complex Chennaijnorth) division,
No.32, Elephant Gate Bridge Road,
Chennai-600003,

6. Master Flle/ Spare-2
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