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HARYANA AUTHORITY FOR ADVANCE RULING, dlliToN
GOODS AND SERVICES TAX, : (AX
HARVANA VANLIYA BHAWAN, BLOT NO I3, SECTOR 5, MARKET
PANCHKULA-134154 [HARYANA]

ADVANCE RULING NU.HWHMHI R/2018-19/24

fin Appllcatian No. zdfzuls 19, dated 20.08.2018} _
Name&ﬂ.ddreas of thE Appilcant - |:| M= Yum Restraunts (Indfa] Pm: Ltd.,

) Tower-D, Global Business Park, 12" Floor, |

: = _ | g5 Raad, Eurugrarn, Hanfana
GSTIM of the Applicant . |:| DFAAACYLBS3EIZD.
 Pate of Application s ' | 20008.2018 _ .
Clansafs] af Section 9’?{2} of 'E-I.?ETJ.r HGST | 2 | (8] classification of any goods ar service or
Act, 2017, under which the questions) | hmh ’ :

-raised. .
Date of rersonal Hesring = : | 23-10-2018. .
Fra=zent for the Ap p11¢ant . ) : | Sh.Sidharth Srwastaua Advorate {F*-D.A]

1 ldfs ‘furrl Rastraunts {Indla} Pve Lid,, Tuwer—D,- Glotial Business Park, 12" Floor, MG -
Road, Gurugram, Haryara[hereinafter refarred to'as the "Applicant™], is the owner of
warlous trademnarks, servlee marks and trade names and has 3 comprehensive restaurant
.system for the preparation, marketing and sale of cer'tairt qualﬂ:\f food products under the
varions trademiarks dwned by then'l
2. The Appllcant has ertered inio a rechnology Iacensﬁ agreemant with Fts fran:hlsue
(herain callad as the Licehsas) across idia, whereln-the Applicant has granted the Licensee
. the right to use the =ystem, the system property and marks for the ferm, salely in
- connegtion with the conduct of husmess at the outlet and subject ta terms and condtions
of the agreement
3 Tha ﬂfnresald three r‘ighta g!‘-‘an‘iEd tothe chensee are detailed bElDw .

‘a. F{lght to dse the Sysiems- The System is 2 cpmprehénsive restaurant system
for retalllng of a imited menu of uniform zmd quality food products, with
emphasis gnt prompt and courteous bepavlior and wholesome atmosphere,
The System is reant Tor previding standards and pollcies {o Licensee's for
uniform operation of all restaurants within the System. These includes but
are hot limited to, seriing designated food and bevérage products; the use of
only prescribed equipment and building laydut and design, strict adherence
to deslgnated food and beverage specifications and to prescribed standards

. fﬁfﬁj_&f{g‘; of quality, service and cleanliiness In restaurant nperatlunﬁ
fiy R Right to use System Property- ' '
i Ec"é‘ ?fll |, The term -System Rroperty has bean deﬁned te mean the contents of
.,;-A HARYANA i&‘;f . the manual= and abb other knowhow, infarmation, specification,
R "': ey Systems and data used by the-Applicant or In respect of the Systemn.
‘EHH{T{#_?/ : ii. The tarm fanual has been defined to mean the manuals, notices and

- correspondence published or issued from lime to time by the
Applicant in any form, contalning the standards and  ather
requirements, rules, procedures and pu idelines relating to the System. -

fii. The term Standards has been defined "to mean the standards,
specifications and. other reqiirements of the System as deterinined,

-‘}3- o " . changed or added te by the- Applieant from time to tima including

without limitation the standards, spedficatlons and  ather
requirements related to the. preparation, marketing sale of the
approved products, customer sarvive procedure, the design, décor and
fitout of the outlet, the equipment at the cutlet and the content,
qualrtﬁ,r and use of advertising and pmmntlonal matérials.”
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-prngramme and the like ™

Pl 807333

Licensing services fer the r'lght tu repruduce original art-
works

7547 857394

Licansing semvices Torthe Hght to reprint and copy
manuscripts, books, journais and perlpdicals

b 967335

Litensing services Tor the right 1o use ?‘esean:h and
developraent products

28| - |997336

Licensing services for the right 2o use trademarks and
franchises

757 | 997357

na - |aeriid

Licensing seryices for the right ta Lse miner‘als inciuding its
exploration and evaluatian |
Licansing services for right te use other patural resources.

including telecommunication spectrum .

Ueensing services for the right to use other inteHectual

Z58| 7 1997438
property products and éther resources nowhers else -
Iclassified .
and PO e memap s = T
E@F"ﬁg:i;g Other professional, technlcal and husiness sarvices
297 Group Management consuling ant management setvices;
go8%1 information technelogy services : '
305| Group Architectural services, urban and tand plannmg and
99833 | landscage architectural senm:e_s
314| Graup | Enginaering services
92233 : e
324 Grpup Scientifle and other technical services
©].39834 o
334 | Group ' ‘!.Feteﬂ narv services
. 99335 :
338| Group Advertising services and prr.mlsmn uf advertising
99835 space or time
345 Group ‘| Market research and public opinlon pnlling_ Servicas
99837 L . -
FE| Group Fhatogra phfrand videography and their pracessing
Tag33 services "
2LE| Group ~ |Other ﬂfﬂfﬂﬁéﬁn_al_,_t‘é:hnlcal andl business sarvices
AR o P9 :
,-"f{;;*‘-"“w’«.giﬂ_g? 998391 | Specialty design services induding interior design,
?" \‘:& I fashion-des(gn, Industrlal design and other specialty
é.l.‘ — f:.;"’1,] . *Hesign services '
Zﬁ’t‘w—”ffaﬁs 998393 Design ariginals . T
\u:g:::f?‘ﬁg 998393 | Scientific and technical s mnsulting services
£ I 998394 | Original compilations offacts or information g
381| 995395 |Translation and lnt.arpretatloﬂ SErvices
w2 998396 | Trademarks and franchises '
363 99835? Spnnsm'shlp services and brand promotion SEWIBE'E g
364 898398 | Dthar professional, technilcal and businass sarvices
) © |nowhers else classifled o

-

1...-1
HRET

12. Furthear, Exphnatiun' notas to classificaflon of sarvlces, contains  fallowing

clarification in respect of thassificatlon cada 597336,

997336 Licensing services for the right'ta usa trademarks and franchises

T4
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This service code includes licensing services for the right to use trademarks and to operata
franchises. :

(In respert of classification code 998336, the explanatlcrn notes contain fc-llnwlng

clarlffeation.

848396 Trademarks and franchisas .

This servite code intludes original trademarls and franchlses, i.e. the Iegallyr reglstered
ownarship of a cartain bram:l nanie.

Mote : These products are produced on ewn Acoount with thE intent nfdermng hen Eflt‘&
from allowing others to use these trademarks of franchises. .

This service code does not include : -

- {leensing sarvices for the Aght ta use trademarks am:l franchises, ¢f. 997336

- research and development work feading to a product or con capt that Is keing
trademarked, ef. 9981 ,

- . advisory services for the urganlzatlnn r_lf markerhng channels {lnr:ludrng franchlsesl,
cof. 8P8311

s - managemént services for rightﬁ th tradEma rks and franl:hFSes cf. 998559

Thus, from the ahnue, it is amplv,r c:I-earl'r'rg that classification code/heading 938356
does nat cover the acthvity of licens|ng right ta use trademarks and franchises, as tha same
is covered vide classification codefchapter heading 997336, Further, Group 99733 covers
Licensing services for the right to use Intellactual proparty and simllar products. Therefore,
licensirig services for right to use the “system™ and “sysiem property” in respect of which
advance ruling has been soupht in the instant gase [sven IF “marks”™ have been taken owt of
ambit of this advance ruling due o reasons that there is separate agreement for dght fo
use the same thls agreement doss ot cover Hght o use “marks”], being right to use
intangible property which is similar tecopyright, patents, hademﬂrks, designs, whlch is also
rapabla of helng pcs-sea.sed, transferred and the!r Hght to use can he . !i::ens-ed marits

: clasalfjr:atinn under the gmup 99733,

13, When the clas'siﬁ;aﬁnn cirde fnr the said services stant] decided under classification
code 9073, thy same alse stands covered vide serfsl number 17 of Notiflication 117201707

" dt.28.06.2017, for the purpose of levy of approprizte rate of GET, which is as under:

v ATV e IT"'wntl's or |software.

e ] oo .
\\"’E.—*«q.h..:. gy withaut (gl Temporary or permianent ) L.
R i operatar) transfer or permitting the use or

B : Cﬂﬂﬁidél‘atfﬂn invohving

50 | Chapter, |Description of Servioe - Rate jpar Condltian
Mo. | Sectlan or | ' : . cept | '
Headlng : S ’
@ @ _ @ 51
.I';j‘»“li Heading . |(I} Temporary or permanent i 31 -
.—-m;c:“‘ 9372  |transfer or permitting the use or .
: % .I‘I_eaimg of | enjwyrment of [ntellectual Proparty '
ik rental {I'F"i right In rezpect of goads other
) ?Jﬁewrﬂes. than information Technology

I joyment of intallectyal Proparty
| . IIP% right in respect of Mformatian
i Technology software,
I
I

[Please refer to Expitriation o, [v)] )
(i} Transfer of the right to use any [Samerateof | = -
goods for any purpgse (whether or  -|central tax a5
: nat for a specified period} for cash,  |on supply of

i deferred payment &r urﬂ'ler valuahle like goods

transfar of
titlz in goods

{iv] Any transferof right in geods or [Same rafe of -

5



. .WWW. taxquru |n

of undivided share in goods without lr;entra] tax as
the transfer of title thereof. an supply of
. [lhees oy
imvolving
transfer of
title In gowodds

i
1

14.  In view of the above, this autharity is of the opinion that the subject aclivity is
coversd vide serial number 17{i} of the Notification 11/2017-( T{Rate) dated 28-06-2017, as
“Temporary or permaneépt transfer or permitting the use or enjoyment of - Intellectual
property [IP) fght In respect of goods other than nformation technology scrﬁ:ware and
Ie\ruable te CGST @ 6% and SG5T @ 6%.

RULING:

15, In terma of dause (¢} of para 5 of Schedule |1.of the Cantral Gopds and Service Tax
Act, 2017, the impugned activity right to use. “systam”™ and “system property” is right to use
intellectual property which merity classificatlon under ¢ode 9972 [Serial number 232 (for
heading 997318 250 (for group 99733} of annexure to Natificatian Mo.13/2017-CT -
dr.28.06,17] and the same [¢ covered vide serial number I'Ir'[|]| of Tahle to the said
notification, chargeable to CGST @ 6% and S5GST @ B,

Ordered accordingly.

Ta be cammunicated.

Dated : 19.11.2018

Panchlkunia, 3
9&.“‘5" L

?EEngﬂéia Karmakar}
Member CO5T

Regd. AD/Speed Post -
M/s Yurn Restraunts {India} Pet Ltd.,
Towes-D, Global Business Park,

12" Flaor, MG Read, Gurugram (East).

Copy to: -

1] The Cnmrmssmner, 55T Eummtssmnerate Eurugram. GST Bhawan, P!ut Mo 256-37,
Sector 32, Gurugram, Haryana- 122001

2] The Deputy Excise and Taxation Commissionrer, Gurugram {East].

2] The Assistantf Deputy Commissioner, Central Tax Division, Gurugram, CGST
Gurugrani Commissionsrate, GST Bhawan, Plot Mo 36-37, Sertor 32, Gufugram,
Haryana- 122004, '



