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 dk;kZy;% vfxze fofu.kZ; izkf/kdj.k 

               okf.kT;&dj foHkkx] Hkwry 

fodkl Hkou] csyh jksM] iVuk&800001- 

 

loZJh mÙkj fcgkj xzkeh.k cSad] 'kekZ dEiysDl] 1]-dykeckx-pkSd] fcgkj] eqt¶Qjiqj&842001 

 

vfxze fofu.kZ; dsl la[;k ¼eSuqvy½ &  AR(B)-04/2019-20 

vfxze fofu.kZ; ID               &   AD100220013399R 

mifLFkr 

1- Jh /keZthr dqekj] vij vk;qDr] dsUnzh; eky ,oa lsokdj] iVuk] lnL; ¼dsUnzh; dj½ 

2- Jh v’kksd dqekj >k] vij vk;qDr] jkT; eky ,oa lsok dj] iVuk lnL; ¼jkT;&dj½ 

  

1-  vkosnd dk uke loZJh mÙkj fcgkj xzkeh.k cSad] 'kekZ dEiysDl] 1] dykeckx 

pkSd] fcgkj] eqt¶Qjiqj] 842001 

2-  GSTIN 10AAAJU0238J2ZE 

3-  vkosnu djus dh frfFk 12.02.2020 

4-  {ks=kf/kdkj izkf/kdkj&dsUnz CGST Authority, Muzaffarpur East Range 

5-  {ks=kf/kdkj izkf/kdkj&jkT; jkT; dj la;qä vk;qä] eqt¶Qjiqj if’peh vapy] 

eqt¶Qjiqj 

6-  vkosnd dh vksj ls izfrfuf/kRo Jh jkts’k dqekj [ksrku] pkVZM ,dkÅaVsaV 

 

7-  Qhl dk Hkqxrku CGST Rs. 5000/- Dated. 16.03.2020 (DRC-03 ds ek/;e 

ls) ,oa  SGST Rs. 5000/- Dated. 12.02.2020  Total-  Rs. 

10,000/- 

 

dsUnzh; eky vkSj lsokdj vf/kfu;e] 2017 rFkk fcgkj eky vkSj lsokdj vf/kfu;e] 2017 dh /kkjk 98 

dh mi/kkjk ¼4½ ds v/khu vkns’k                                                + 

 

1- vkosnd ,d cSad gSA buds }kjk vfxze fofu.kZ; ds fy;s fn, x, vkosnu esa fuEufyf[kr iz’u mBk;k 

x;k gS %& 

  (i) Applicant is engaged in the business of banking as a regional Rural Bank. It 

accepts deposit from its customers. It is statutorily require to pay premium to Deposit Insurance 

and Credit Guarantee Corporation (In short ―DICGC) on these deposits, on which GST is 

collected by the DICGC. Now the bank is availing and intends continue to avail credit of GST 

paid, as prescribed under respective GST Acts, as it is an inward supply for the purpose of its 
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banking business. To avoid any future litigation, bank now seek advance ruling, whether input 

credit of GST on this inward supply is just and proper under the GST law?   

2- vkosnd }kjk vkosnu ds Øekad 15 ―Statement of relevant facts having a bearing on the 

question(s) raised ds varxZr vyx ls tks rF; layXu fd, x, gSa] esa crk;k x;k gS fd%&  

  (i) The applicant has only business activity of banking and related financial 

services and its certain outward supplies are chargeable to GST. Applicant collects Goods and 

Service Tax, on its taxable outward supplies and makes payment to the Government exchequers 

as per provisions of the law.  

  (ii) As applicant also provides certain exempted services, therefore, it exercises 

option given under section 17(4) and avail only fifty percent of eligible input tax credit on inputs, 

capital goods and input services in a taxable period.  

  (iii) Accordingly, fifty percent of GST paid on DICGC premium is being availed 

by the applicant in a taxable period, as it is statutorily required for the bank to obtain insurance 

of deposit, which has only been accepted by it in the course of its business or furtherance of 

business. 

3- vkosnd ds vkosnu ls Li"V gS fd vkosnd }kjk CGST/SGST Act, 2017 dh /kkjk 17¼4½ esa fn, x, 

Option ds vuqlkj izfrekg miyC/k ITC dk 50 izfr’kr dk mi;ksx fd;k tkrk gS ,oa bl vfxze 

fofu.kZ; vkosnu esa muds }kjk ,slk djus ds fu;ekdwy gksus ds fcUnq ij vfxze fofu.kZ; ek¡xk x;k 

gSA  

4- vfxze fofu.kZ; gsrq fn, x, vkosnu ds fu"iknu gsrq loZizFke CGST/SGST Act/Rule, 2017 ds 

varxZr Registered Person fo’ks"k dj cSafdax dEiuh }kjk Input Tax ds Credit fy, tkus ds 

Entitlement ds fy;s fd, x, izko/kku /kkjk 16] /kkjk 17 ,oa Rule 38 dk voyksdu djuk gksxk] tks 

fuEuor~ gS %& 

  Sec. 16. Eligibility and conditions for taking input tax credit- (1) Every registered 

person shall, subject to such conditions and restrictions as may be prescribed and in the manner specified 

in section 49, be entitled to take credit of input tax charged on any supply of goods or services or both to 

him which are used or intended to be used in the course or furtherance of his business and the said amount 

shall be credited to the electronic credit ledger of such person.  

  (2) Notwithstanding anything contained in this section, no registered person shall be 

entitled to the credit of any input tax in respect of any supply of goods or services or both to him unless,– 

  (a) he is in possession of a tax invoice or debit note issued by a supplier registered under 

this Act, or such other tax paying documents as may be prescribed;  
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 (b) he has received the goods or services or both. 

   Explanation.—For the purposes of this clause, it shall be deemed that the registered 

person has received the goods or, as the case may be, services- 

  (i) where the goods are delivered by the supplier to a recipient or any other person on the 

direction of such registered person, whether acting as an agent or otherwise, before or during movement 

of goods, either by way of transfer of documents of title to goods or otherwise;  

  (ii) where the services are provided by the supplier to any person on the direction of and 

on account of such registered person.] 

  (c) subject to the provisions of section 41, the tax charged in respect of such supply has 

been actually paid to the Government, either in cash or through utilisation of input tax credit admissible in 

respect of the said supply; and  

  (d) he has furnished the return under section 39:  

  Provided that where the goods against an invoice are received in lots or installments, the 

registered person shall be entitled to take credit upon receipt of the last lot or installment:  

  Provided further that where a recipient fails to pay to the supplier of goods or services or 

both, other than the supplies on which tax is payable on reverse charge basis, the amount towards the 

value of supply along with tax payable thereon within a period of one hundred and eighty days from the 

date of issue of invoice by the supplier, an amount equal to the input tax credit availed by the recipient 

shall be added to his output tax liability, along with interest thereon, in such manner as may be prescribed:  

  Provided also that the recipient shall be entitled to avail of the credit of input tax on 

payment made by him of the amount towards the value of supply of goods or services or both along with 

tax payable thereon.  

  (3) Where the registered person has claimed depreciation on the tax component of the 

cost of capital goods and plant and machinery under the provisions of the Income-tax Act, 1961, the input 

tax credit on the said tax component shall not be allowed. 

   (4) A registered person shall not be entitled to take input tax credit in respect of any 

invoice or debit note for supply of goods or services or both after the due date of furnishing of the return 

under section 39 for the month of September following the end of financial year to which such invoice or 

invoice relating to such debit note pertains or furnishing of the relevant annual return, whichever is 

earlier. 

  [Provided that the registered person shall be entitled to take credit after the due date of 

furnishing of the return under section 39 for the month of September, 2018 till the due date of furnishing 

of the return under the said section for the month of March, 2019 in respect of any invoice or invoice 

relating to such debit note for supply of goods or services or both made during the financial year 2017-
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18, the details of which have been uploaded by the supplier under sub-section (1) of section 37 till the due 

date for furnishing the details under sub-section (1) of said section for the month of March, 2019.] 

 

  Sec 17. Apportionment of credit and blocked credits.- (1) Where the goods or services 

or both are used by the registered person partly for the purpose of any business and partly for other 

purposes, the amount of credit shall be restricted to so much of the input tax as is attributable to the 

purposes of his business.  

  (2) Where the goods or services or both are used by the registered person partly for 

effecting taxable supplies including zero-rated supplies under this Act or under the Integrated Goods and 

Services Tax Act and partly for effecting exempt supplies under the said Acts, the amount of credit shall 

be restricted to so much of the input tax as is attributable to the said taxable supplies including zero-rated 

supplies.  

  (3) The value of exempt supply under sub-section (2) shall be such as may be prescribed, 

and shall include supplies on which the recipient is liable to pay tax on reverse charge basis, transactions 

in securities, sale of land and, subject to clause (b) of paragraph 5 of Schedule II, sale of building. 

  [Explanation:- For the purposes of this sub-section, the expression ―value of exempt 

supply‖ shall not include the value of activities or transactions specified in Schedule III, except those 

specified in paragraph 5 of the said schedule.] 

  (4) A banking company or a financial institution including a non-banking financial 

company, engaged in supplying services by way of accepting deposits, extending loans or advances shall 

have the option to either comply with the provisions of sub-section (2), or avail of, every month, an 

amount equal to fifty per cent. of the eligible input tax credit on inputs, capital goods and input services in 

that month and the rest shall lapse:  

  Provided that the option once exercised shall not be withdrawn during the remaining part 

of the financial year:  

  Provided further that the restriction of fifty per cent. shall not apply to the tax paid on 

supplies made by one registered person to another registered person having the same Permanent Account 

Number. 

   (5) Notwithstanding anything contained in sub-section (1) of section 16 and subsection 

(1) of section 18, input tax credit shall not be available in respect of the following, namely:— 

   (a) motor vehicles for transportation of persons having approved seating capacity of not 

more than thirteen persons (including the  and other conveyances except when they are used–– (i) for 

making the following taxable supplies, namely:—  

  (A) further supply of such vehicles or  

  (B) transportation of passengers; or 
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  (C) imparting training on driving such vehicles 

  (aa) vessels and aircraft except when they are used- 

(i) for making the following taxable supplies, namely:- 

(A) Further supply of such vessels or aircraft; or  

(B) Transportation of passengers; or 

(C) Imparting training on navigating such vessels; or 

(D) Imparting training on flying such aircraft; 

(ii) for transportation of goods; 

(ab) service of general insurance, servicing, repair and maintenance in so far as they 

relate to motor vehicles, vessels or aircraft referred to in clause (a) or clause (aa)  

Provide that the input tax credit in respect of such services shall be available–– 

 (i) where the motor vehicles, vessels or aircraft referred to in clause (a) or clause (aa) are 

used for the purposes specified therein; 

  (ii) where received by a taxable person engaged- 

(I) in the manufacture of such motor vehicles, vessels or aircraft; or 

(II) in the supply of general insurance services in respect of such motor vehicles, 

vessels or aircraft insured by him; 

 (b) the following supply of goods or services or both— 

   (i) food and beverages, outdoor catering, beauty treatment, health services, cosmetic and 

plastic surgery, leasing, renting or hiring of motor vehicles, vessels or aircraft referred to in clause (a) or 

clause (aa) except when used for the purposes specified therein, life insurance and health insurance; 

  Provided that the input tax credit in respect of such goods or services or both shall be 

available where an inward supply of such goods or services or both is used by a registered person for 

making an outward taxable supply of the same category of goods or services or both or as an element of a 

taxable composite or mixed supply; 

  (ii) membership of a club, health and fitness centre; and  

  (iii) travel benefits extended to employees on vacation such as leave or home travel 

concession; 

  Provide that the input tax credit in respect of such goods or services or both shall be 

available, where it is obligatory for an employer to provide the same to its employees under any law for 

the time being in force.] 

   (c) works contract services when supplied for construction of an immovable property 

(other than plant and machinery) except where it is an input service for further supply of works contract 

service; 

www.taxguru.in



6 
 

   (d) goods or services or both received by a taxable person for construction of an 

immovable property (other than plant or machinery) on his own account including when such goods or 

services or both are used in the course or furtherance of business.  

  Explanation.––For the purposes of clauses (c) and (d), the expression ―construction‖ 

includes re-construction, renovation, additions or alterations or repairs, to the extent of capitalisation, to 

the said immovable property;  

  (e) goods or services or both on which tax has been paid under section 10; 

   (f) goods or services or both received by a non-resident taxable person except on goods 

imported by him;  

  (g) goods or services or both used for personal consumption;  

  (h) goods lost, stolen, destroyed, written off or disposed of by way of gift or free samples; 

and 

   (i) any tax paid in accordance with the provisions of sections 74, 129 and 130.  

  (6) The Government may prescribe the manner in which the credit referred to in sub-

sections (1) and (2) may be attributed.  

  Explanation.––For the purposes of this Chapter and Chapter VI, the expression ―plant and 

machinery‖ means apparatus, equipment, and machinery fixed to earth by foundation or structural support 

that are used for making outward supply of goods or services or both and includes such foundation and 

structural supports but excludes— 

   (i) land, building or any other civil structures; 

   (ii) telecommunication towers; and  

  (iii) pipelines laid outside the factory premises 

 

 Rule 38. Claim of credit by a banking company or a financial institution.-A banking 

company or a financial institution, including a non-banking financial company, engaged in the supply of 

services by way of accepting deposits or extending loans or advances that chooses not to comply with the 

provisions of sub-section (2) of section 17, in accordance with the option permitted under sub-section (4) 

of that section, shall follow the following procedure, namely,- 

  (a) the said company or institution shall not avail the credit of,- 

   (i) the tax paid on inputs and input services that are used for non-business purposes; and  

  (ii) the credit attributable to the supplies specified in sub-section (5) of section 17, in 

FORM GSTR-2;  

  (b) the said company or institution shall avail the credit of tax paid on inputs and input 

services referred to in the second proviso to sub-section (4) of section 17 and not covered under clause 

(a);  
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  (c) fifty per cent. of the remaining amount of input tax shall be the input tax credit 

admissible to the company or the institution and shall be furnished in FORM GSTR-2;  

  (d) the amount referred to in clauses (b) and (c) shall, subject to the provisions of sections 

41, 42 and 43, be credited to the electronic credit ledger of the said company or the institution. 

 vfxze fofu.kZ;%& cSafdx dEiuh }kjk dsUnzh;@fcgkj lsok dj vf/kfu;e] 2017 dh /kkjk 

17¼4½ ds varxZr fn, x, Option dks viukus gsrq okafNr izfØ;k ,oa 'kÙkZ dsUnzh;@fcgkj lsokdj 

fu;ekoyh 2017 ds fu;e 38 esa of.kZr gaS] tks Lor% Li"V gaSA 

  vr% ;fn cSafdx dEiuh }kjk dsUnzh;@fcgkj lsokdj fu;ekoyh] 2017 ds fu;e 38 esa 

fn, x, izfØ;k ,oa 'kÙkksZa dk v{kj’k% ikyu fd;k tkrk gS rks muds }kjk dsUnzh;@fcgkj lsokdj 

vf/kfu;e] 2017 dh /kkjk 17¼2½ ds izko/kkuksa dk vuqikyu djus dh ctk; /kkjk 17¼4½ esa fn;s x;s 

izko/kku dk ykHk fy;k tkuk fof/klEer~ gSA  

 

          g0@&                                                         g0@&   

    lnL;]           lnL;] 

fcgkj vfxze fofu.kZ; izkf/kdj.k]           fcgkj vfxze fofu.kZ; izkf/kdj.k] 
 iVukA                  iVukA 

 

 

 

 Kki la[;k%&      fnukad%& 

 

izfrfyfi%&  

1- eq[; vk;qDRk] CGST, Patna 

2. jkT; dj vk;qDr&lg&lfpo] okf.kT;&dj foHkkx] fcgkj] iVuk 

3- CGST Authority, Muzaffarpur East Range, Muzaffarpur 

4. jkT; dj la;qDr vk;qDr] eqt¶Qjiqj if’peh vpay] eqt¶Qjiqj ,oa  

5- loZJh mÙkj fcgkj xzkeh.k cSad]'kekZ dEiysDl] 1]-dykeckx-pkSd] fcgkj] eqt¶Qjiqj&842001 

   dks lwpukFkZ ,oa vko’;d dkjZokbZ gsrq izsf"krA 

 

 

         (/keZthr dqekj½               (v’kksd dqekj >k½ 

    lnL;]           lnL;] 

fcgkj vfxze fofu.kZ; izkf/kdj.k]           fcgkj vfxze fofu.kZ; izkf/kdj.k] 
 iVukA                  iVukA 
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