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AUTHORITY FOR ADVANCE RUTING - MADHYA PRADESH

Goods and Service Tax

O/o THE COMMISSIONER, COMMERCIAL TAX,

Members Present

1. Manoj Kumar Choubey

Joitrt Commissioner,

Olnce of the Joint Commissioner of Commercial Tax, Indore Division-l

2. Virendra Kumar Jain

Joint Commissioner'

Office of the Commissioner,CcsT and Centrel Excise' Indore

PROCEEDINGS

IUnder sub-section (4) of Section 98 of Central Goods and service Tax Act,

2017 and the Madhya Pradesh Goods & Service Tax Act, 2017)

1. The present application has been filed u/s 97 ofthe Central Goods and Services Act,20l7

MOTI BUNGAIOW,

GSTIN Number, If .ny/User-id 23AADA.A2879HIZU

Name and address ofthe applicant M/s Atat Bihari vajp.yee Institute ofGood

Governance & Policy Analysis (AIGGPA)

SUSHASAN BHAWAN, OPPOSITE STF SHIV

MANDIR, BIIOPAL , BHADBHADA SQUARE ,
462003

Clause(s) of section 97(2) of
CGST/SGST Act, 2017 under
which the question(s) raised

b) applicability of a notification issued under the

provisions of the Act

e) determination of the llability to pay tax on atry

goods or services or both;

Presetrt otr behalf of applicant Shri Navneet carg, CA & Shri Girish Trivedi, Chief

Manager Finance appeared on behalfofthe applicants

for oersonal headng on 05.02.2020

Case Number z3t2{tfr
Order dated

oz.oB.Lo)-o
Order Number o.+- fzozo

6rfr9
\Y'

and MP Goods and services Act,2017 (hereinafter also refened to CGST Act and SGST
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Act respectively) by Nl,/s Atal Bihari vajpayee Institute of Good Govemance & Policy

Analysis (AIGGPA) (hereinafrer referred to as the Applicant), registered under the Goods

& Services Tax.

2, Tirc provisions of the CGST Act and MPGST Act are identical, except for cefiain

provisions. Therefore, unless a specific mention of the dissimilar provision is made, a

rofarence to the CGST Act would also mean a refergnce to the same prcvision under the

MPGST Act. Futher, henceforth, for the purposes of this Advance Ruling, a reference to

such a similar provision ulder the CGST or MP GST Act would be mentioned as being under

the GST AcL

3. BRIEF FACTS OF THE CASE:

3.1 Atal Bihari Vajpayee Institute ofGood Govemaoce & Policy Analysis (AIGGPA)

is established as a Society, registered under MP Societies Registrikaran Act 1973.

3.2The Institute is registered under the MPGST/ CGST Aat 2017 vide GSTIN-

23 AADAA2S']9HIZU.
3.3 Atal Bihari Vajpayee lnstitute of Good Govemance & Policy Analysis is part of

Department of Public Service Management Department, Govemment of Madhya

Pradesh.

3.4 The lnstitute's Goveming Council is the apex body and is presided over by

the Chief Minister of Madhya Pradesh. The Goveming Body of the Institute

comprises senior cabinet ministers fiom different departments of Covemment of
MP, Chief Secretary and other Principle Secretaries. The Director General is the

administative and operational head. He is appointed by the Govemment ofMP.

3.5 The Institute is rcgistered u/s 12AA of the Income Tax Act 1961 since

0l/04/2013,that exempts the Institute ftom income ta,{ levies.

3.6 The AIGGPA is to act as a knowledge resource hub for promotion of good

governance with the aim to;
i) facilitate a multi-disciplinary network ofgovemance,
ii) to recognize and Fomote research, good pmctices, and overall

improvement in practices of governance globally, with focus on

Madhya Pradesh with the help of professionals,

organizations/associations in the relevant areas.

3.7 To achieve these, the AIGGPA shall have the followirg objectives: -
(a) In the Global-Local context, to act as a 'Think Tank' in the field of

good governance; to anallze the policies of govemment and to assess

thei impact on the target group.
(b) To analyze key issues in good govemance, identit/ problems and to

suggest solutions for them, develop action plans and support
implementation of thgse plans.

(c) To create a bank of "Best practices", methodologies and e-govemance
programmes and their dissemination.

(d) To provide consultancy seryices towards improving the prevailing
adminishative system and requircd restructuring.

(e) To identiry those areas for change and rcfolm that will make the most
positive impact in improving administrative performance and
achievement.

(0 To provide instihltional mechanisms to local, national and intemational
institutions and stake-holders for people-centric administration.
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(g) To provide technical support and advisory services to local bodies,
states, national and intemational institutiols in the areas ofprogramm"
structuring and implementation, action research, 

"h_!. 
rnurrugr_"nt

and adminisrative reform
(h) To conduct various courses related with publia Service Management.(i) Capacily Building ofnon covemment Or**iruiioo.. 

-

O Any other work assigned by the Governi'ng S;ay u"a rot covercd in
above objectives.

3.8For achieving above said objectives, Institute undertakes impact evaluation,
research work and study for vadous govenunent deparhnents on the matter ofgood govemance and policy anatysis-which h"tp, I;;';;"";"rt to make,re1ew.and 

lrprgye the policies-and take th" 
"pp"jp.i"i" 

a""ljiis teading to theutnost benefit of the target beneficiaries.

For carrying on such research work institute engages experts of different domains,

Tl9:-lr- 1t 
,h: *quisite resources, and rac itate trrfi"rem-rrrie;tioll^ uiJintitr"."r,t" *per govemment rutes. Such exDefls are hired Fom IIM, IIT. srbi;-;;;;l Jpeciat;sr fromdifferent fields and experienced retired senior officers- 

J- '-"-'"l

4. _ qUESTIoNS RAISED BEFoRE THE AUTHoRITHYT
The.below question have been formed in relation to the services
applicant to the recipients:-

4.1Whether the amount recovered by the applicant fiom other govemment departmentsfor doing research work ana stuay, wrric;';;i;;;';J;pji"i'"'ji'." *a"^t*a it.impact, chargeable to GST?

4.2 Whether Seryices provided bv the.applicant to other govemmerrt department arg

;l;:lyiflS:try no 8 of Eiemption Notincatron r,ro.'rz)ioi) l"ni.ur r* rnut.r

5. CONCERNED OFF|CEFrS V|EW pOtNT: The loint Commissioner, CGST & CentralExcise, Bhopat vide letter No.F.No.tv(lc)oclAdv."." ;;ii"s/r;:lJ;i/roro 0.,"005.03.2020 forwarded FAe dated 24.Oa.20t7 issued by the CBIq New Delhi; wherein thed-epartment ctarify applicabitity of GsT in case of one Governm""i7i"..f irif,".n, o-ria"aservices to other Government/locat Autho.ity in ,erponse L ,ieius .",[l irin" or,norn, otadvance ruling on the application submitted i, ,,r"irrl,l"". 
-"" LorrEu uY ur

6. RECORD OF PERSONAI. HEARING:
Shri Naneet Garg. CA & Shri Girish Trivedi. Chjef Manager Finance appeared on

i""X*l$*:,.:lll"*1,:^!_,-l*,on:, neanns on 0r.02.2020 and they reirerated rhe
lllli:'l:": ",.*, '""a" 

i,,[" 
"ppr 

i"".,' f, il;-I,l",;1It, il: "ffI#f 
.::T 

"]l;HIH;,.fljT 
"XI"X".lo:,il]::^.::::.::rrv 

.",ri"."e J. 
"iisuiiiii' fi,":*.p,.,:ed under entry No 3 orNotification no iilii;ct("Ri;;"j;il'lr*$;,;ffi:;

sought to submit colies of certain documents and requested that the same mav beI on record A..^ziin-r,,
:il.J.A;:;1. 

Accordingty. rhe documents suUmittea Uve ueen ;";;;;i:.".J;;

being provided by

,e1
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7. DISCUSSIONS AND FINDINGS:

7.1 W€ have carefully considered the submissions made by the applicant in the application
and also tho docwnents submitted at the time of personal hearing. In view of above
delibemtions and on considering the various documeots fumished by G applicant following
are the findings, We proceed to exarnine the questions applied for bythe appiicant.

7.2 Coming to the first question; Whether the amount rccovered by the applicant from other
govemment depaxftlents for doing research work and study, which help ;hem make policies

:] TdTtTq its impact, chargeable to cST? We need to dwall into the Exsmption
Notification No. l2l20t'7 CT(R) dated28s June 2017.

7.3 Applica[t claims that it is covercd under Two Entries i.e. Entry No 3 ofNotificatio[ No
12/2017 C'f(R) dated 28n June 2017. Let us now examine this entry:-

7.4 Notification No 12/2017 d,ated,286 Jnne 20 17 contaios entry No 3, which for the sake of
convenience, is reproduced as under:-

Chapter,

Section,

IIeading,

Group or
Service Code

GarifD

Condition

Chapter 99 Pure ser.dces (excluding works contract service or
other composite supplies involving supply of any
goods) provided to the Central Govemment, State

Covemment or Union territory or local authority
or a Govemmental authority l[ol a Govemment
Entity] by way of any activity in relation to any
function entrusted to a Panchayat under article
243G of the Constitution or in relation to any
function enrusted to a Municipality under aflicle
243W of rhe Conslirution.

7.4.1 For clairning exemptior under the Entry No. 3 of Notification No. l2l2017
(CTR) followings are the key conditions to be satisfied :-
Pure Service.

Exclusion ofworks contract and composite supply.
Provided to the Central Govemmenr. State Govemment or Union teritorv or
local authority or a Govemmental authority or a Govemment Entitv

a.

b.
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d. Any activity in relation to afly function entrusted to a Panchayat under article
243G of the Constitution or in relation to any function entrusted to a
Municipality under article 243W of the Constitution.

7.4.2 T\e Contsacts are awarded to the applicant by various govemment
departrnents, local authority or Govemment Efltities aod Govenrnental
Agencies for impact evaluation, research works and study for various
govemment departments on the matter of good governance and policy amlysis
is a Pure Service Contract.

7.4.3 Futher the services provided by the applicant to otler govemment
departments, local authority or Govemment Entities and Govemmental
Agencies are not covered in exclusion clause pertaining to ,works 

contract
service' or 'composite supplies involving supply ofany goods,.

7.4.4 the applicant has submitted the Iist of total 63 projects being executed along
with the name of the govemmeflt depaxtment, local authority or Govemment
Entities and Govemmental Agencies for whom such project is being under
taken. It is evident Aom the above said list that the applicant is providing
services to govemment depaftrents, Local Authorities or Govemment
Entities and Govemmental Agencies only.

7.4.5 Another conditior to be satisfied is the activity Dust be in relation to any
functiotr entrusted to a Panchayat under article 243G of the Constitution or
io relation to any function entrusted to a Mudcipality under article 243W of
the Constitution hence to understand it better the article 243G & 243W ue
being reproduced as follows:-
Article 243c iD The Constitution Of India

243G. Powe6, authority and responsibilities of panchayats Subject to the
provisions of this Consrirution the Legislarue of a State may. by law. endo*
the. Panchayars with such powers and authority and may-be"necessary to
enable thern to function as institutions of self government and such law may
contain proyisions for the devolution of powers and responsibilities upon
Panc.larytl at the appropdate level, subject to such coniitions * -"y b"
specified therein, with respect to

. (q) the plepalation of plans for economic development and social
justice;

&) the implementation of schemes for economic development and
social justice as may be entrusted to them including those in relation to
the matters listed in the Eleventh Schedule

Article 243W in the Constitution Of Indie

-243W. 
Powers. arilhorit) and responsibilities of M unicipalities. etc Subject to

the. provisions of ftis Consrirution. the Legislarure of a State may. b"y law.
endow

@) the Municipalities with such powers and authority as may be
necessary to enablg them to function as institutions of self govemment
and such law may contain provisions for the devolution of-powers and
responsibilities upon Municipalities, subject to such conditions as may
be specified therein, with respect to
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(i) the preparation of plans for economic development and socialjustice;

(j) the performance of.functiolrs and the implemefiation ofschemes asmay be entrusted to rhem including ,fr""". i, --f r., 
',1' 

m" ."n*.listed in the Twelfth Schedute;
(!) the Committees wirh such powers ard authority as may benecessary to enable them lo carry out the responsibilities conferred
:pol ^gern 

including rhose in relation ," ,fr"-_"i*r.itr,"a rn ,f,"Twelfth Schedule
7.4.6 In both the articles ofconstitution of Indial.e.243c &243W. the reference hasbeen given to schodule Eleven & Schedule i;"1;;;";';i;,;;tk, ," g"

lhrough the items covered under both,rr" 
""i"0-rii..-ir*"""i,1i,,r"n*rnEleven & Schedule Twelve are reproduced as foltows:_ 

.

ELEVENTH SCIIEDULE
. (Anicte 243c)L Agnculture. including agriculrural e.,(tension.z L-ano lmprovement. imprementation of land reforms, rand consolidation a,,dsoll conservation_

3

4

t
6.

7.

&

9.

10

11.

12

13

14

15.

16

17.

1&

19.

zl
21..

2-
a.
2L

%_

Z.

4
E.

Minor irrigation. water managemenl and warershed developmenr.
Animal husbandry. dairying aind poulny.
Fisheries.

Social forestry and farm forestrv_
Minor foresr produce
S.mall scale indusrries. rncludrng foud processing industries.Kladi, village and cottase indu;trie*
Rural hor-rsing.

Drinking water.

Fuel and fodder.

Roads. culverts. bndges, ferries, waterways and other means ofcommunication.

l-rl-*ta|".,,"r. inctudins disrriburion of etectriciry.
L\on-conventjonal energy sources.
Poverty alleviatton oroerarnme

fl:;1l.l: includrqg p-nmary and secondary schoots.
I echntcal lrajning and vocalional educalion.
Adult and non-formal educarion
Libmries.

Cultural activities.
Markets alld fairs.

Ifi',[T3,ifll'""""' 
includins hospira]s. primarv healrh centres and d,.pensaries.

Women and child develoomenr

l:;,ffifli**$i:Jfl ff :::f i#fl ;ffi :SilSff*,.1:J.tjt""l",o,n.
Public distribution system.
Maintetance of community assets.

TWELVTH SCIIEDULE
(Article 243W)

Regulation ofland use and construction ofland buildings.'4, I

I
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2 Urban planning rncluding *re town planning.
I Plarrdng for economic and social developmLte Urban poverty alleviation

:. y:,T .?-Ot, a. domestic, industrial and commercial purposeso. r re seruces
7 Public health sardtatio4 canservarcy and solid waste managernenta Slurn improvement and up_gradation
9. sateguarding the inrerests ofthe \ea.ker sections of sociery, including the ph)sicallyhandicapped and mentally unsound
I0. Urban forestry. prolection ofenvironment and Fomotion ofecologica.l aspectsIt. Construcrion ofroads and bridees
12 Provision ofurban amenities;d facilities such as park& gardens and playgounds13 Promotion ofculhrral. educationat and aesthetc aspects,n 

1yd: .and budals grounds, crernation and'cremation grouds and elecficcrematoriums

15 Cattle ponds, prevention ofcruelty to animals16 Regulation ofdaughter houses and ranneries,, 
:_1:,T:-,i* including street lighting, parkiry spaces, bus stops and publiccollveruenc€s

1& 
- 

yltal 
:atrstics, 

rncluding registration of bifihs and dearlE
/.+. / r ne apphcant has aftached the lisl of works undertaken by il. menhoning theitem no of respective schedute of Constituti--"i rrl'i" 

"&;r, 
fil *"h ,ortbeins executed, in retation_ro wnicl *re;;;ffi;:Hirr,i-",0"0 o,lhe applicanl to other oov€rrunent depanrnenls o, local uitilo.,ty o. u

, , . 9::.I-T,",-aurhoriry oia Covemm_, r"tiiy.'-/..r.u I hus. works ofpure services ]lndertaken by appticant are covered in clauses ofthe Eleventh and rwetffh scheaule refen&-iri *ii"]oil aa.a. 
j,orrn 

"r,0"Colstitution.
7.4.9 Accoldingly, we hold that the ofworks beirtg undertaken by the applicant is inretarion to the firnctions entrusted to Munici-p;d;;;";##3w and topanchayars 

under articte 2+:c of ue cois;ffi;;;, i,##i.:,.tl i, 
"*u_ptfrom tsx behe coverea in 51.11s.3 o111ffi#; il: i;';;diz-c",r,"rTrx (R.te), d;ted 2g_6-2017 (as amended Aom dme ro lime) issued undercenrer coods and services- Tax a"t, ioii ii'Csize",), #0","i";rr""0.,

if.$t3$Tl1**o 
*der Madhva Pradesh c."a. 

",i s"'*ii"i i"*,r"t, zorz
Now_let us examine the second question:_
/.) whether Services provided bv the applicant to other govemment department arecovered under the entrv no 8 .f n

r n""t a.,"a )'s; r*";'o r';"-, 
' '' rxemption Norificarion No l212017 central rax

sl.

:"

Chlpt€r, Section,
H€adilrg, Group

Servic€ Code
(Tariff)

Description of-ervicE

:*,.@uovertuneoL. Union rrilory or t"*t 
"r,lo;i" ._an"',i* l

Rate
(per

cent.)

CoDdition

(l) o\
8 Chapter 99 (4) (s)

NiI Ni1

,v 618$
\r\:yr
\.E#-6-/

b
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centralco'."-@

Provided ttat nothing conrained in this €ntry shall apply lo
s€Ivic€s-

fi) by tbc Dep€flment of posrs by way of speed posr- express
parcel posl lrte rDsumnce. and agency services provided !o a
persoo orh€r rhaa fie CenFal Govemmenl Shte Governmenr,
Uarotr terriloryi
(ii) in rclation to an aircrai or a vessel, iaside or outside the
precincls ofa pon or ar aimortt

7.5.1 Entry No. 8 ofnotification no l2l2017 CT(R) is being reproduced here:_

7.5.2 EnW No. 8 prescdbe for S€rvices provided by the Central Giovemmenl
lle!9-fu9r+lle!]L-Uqiqn territorv or locat author]ii; other Central(iovemmenr. srate co,".n'n*t. uni* tEiifrii.iiEiiitr,Laif .7.5.3 This entry gants exemption to services p-i,U"a a C"ri*i,covemment,
Stare covemmenr. Union terrirory or-loca ir,f,"aiy 

"rf-v. 
U""le ro quatifo for

the exemption granted under Entrl No 8 servi." p.i,ria?,.r"ii" g"*-r*,
or local authoritv_

7.5.4 The Word govemment has been defined under the cST laws and the definitio[govemment covers CentEl.Govemment and State Govenuneflts only. Here itis pertinent to note that tf,e uppticatio" is u s""i"iy-r"ri.",*j *der Upsocieties Rasistrikaran Acr I 973 and h* it, .;; 
,g;;ffi; 

body beingpresided over by Chief Minisrer of Srate of u"af,y?- pira-*-?l Hence theapplicant does not fall wirhin the definition ofCor".ri"nt or'io"J artf,o.ity.,.t.t 
^__.- 

However. rhe upprica"t rarr'-wt-trir-il;;i,1itfinirion of
::1TT3l i"u,y as defined under clause (.q/a) of notification no t2/zoti.ulc same ls Detng reproduced here_

k/a) "Govemment Entity,'means an authority or a board or any other body including asociety, trust, corporation.

(, set up by an Act ofparliament or State Legislature; or
(rl) established by any Govemmenr.

L1L19 *l c:nt. gr Tor: panicipation by way of equity or control, to cary our arunchon entrusred by lhe Cennal Cor emn"", (,",- ^:-:: 
" 

^-:';'11'l ':
Io"ar at trro.ity;1-- ' -'- 

vluuar uovfiunent' State Govemment' Union Teritory or a

7.5.6 Having carefully considered the Enhy no g ofNotification ro l212017 CT(R),we hold that such Entrv c

r,h.;; ;;,; ;;;"#i,Jilil#li::: ffi t;'""ffiil",tr;ffi i:Ticovemment or Local Authority r,"n""i"_i.."-iro-uiiJ"i, "rir""irrr*an, 
aother govemment dmarrment are not covered und6 the entry no E ofExemprion Norificatjon No. rzzorz c*our i;C;;;J;;ll june 

zoru.

We also frnd it necessary to mention here that the classification decided by
111 f",u.'s-"1t"tt t. effective prospectively 

""d 
thi" ;il; ;"ti;;","eii;,any right of the Applicanr to claim refuna .f 

"", "" 
*ii"T,frl";;;;:".paid prior to this Ruling.

7.6
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8. RULING

(Under sectiot 98 of Central Goods rlrd Services Tax Acq 2017 and the Madhya
Pradesh Goods and Seryices T8x Acq 2017)

8.1 Io respect ofQuestion 1 and additional submission made during the hearing regarding the

:ligrliLiE 
f9r exemprion granted under entry No 3 of NotifiJation no tilzorz cf 1n;

dated 28- June 2017, we hold tlat the arnount recovered by the applicant from other
govemment departrnents for doing research work and study, which help them make
polrcres or understand its impact, shall be exempt subject to satisfaction of colditions laid
dowr under Entry No. 3 of Notification N; l2dTlj CT R dated 28th June 2017.
Meaning there by it has to be seen for each and every work, whether tha pure Services are
provided to Cental GoveEment, State Govemmeni or Union territory or local authority
or a Govemmental authority or a Govemment Entity by way ofany a;ivity in relation to
any fundion entrusted to a panchayat under aticte i+:-c ortte constitution or in reration
ro any tunchon entrusted to a Municipality under article 243W of the Constitution.
Hence, ifall the conditions laid down under;[try no 3 of rctification ,ro iZlZOtZ Cf 6yare satisfied then the amount recovered by the applicant from other govemment
dqarhnen-t: for doing research work and study, *ti"t t"tp them make policies or
undemtand its impact, shall be exempt.

8.2 h rcspect of Question No.2, we hold that as the applicant does not qualii/ to be Central
Government, State Govemment or local authority hence services provided by the
Applicant to other governrnent department are not covered under the entry no g of
Exemption Notification No. 1212017 Cenhal Tax (Rate) dated 28th June 2017.

8.3 This ruling is valid subject to the provisions under section lO3(2) until and unless
declared void under Section I 04( I ) of the cST Act.
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4. The Commissioner, CGST & Central Excise, tndore
5. The Concerned Officer

6. The Jurisdlctional Officer - State/Central

MANOJ KUMAR CHOUBEY

(MEMBER)

V
VIRENDM KIJMAR JAIN
(MEMBER}

copy to:- No , zBl:o tg ;li .n. d n - zg / tt
1' I\r[/-s Atar Bihari vajpayee Insriture ofcood Governaoce & policv An.rvsis(AIGcPA) sushasan Bha$an. opposile srr sU" Uarai..-iii6pa,i,,lozoo:
2. The Chief Commissioner, CGST & Central Excise, Bhopal Zone, Bhopal
3. The Commissioner(SGST) tndore

Indo",s, dolc-o2,or -,Hififtftft
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