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HIGH COURT OF CHHATTISGARH, BILASPUR

Judagment reserved on : 28.06.2019
Judgment delivered on : 02.08.2019

W.P.(C) No. 2432 of 2017

1. Yashdeep Singh Saini, S/o. Shri Gurmel Singh, Aged About 47 Years.
2. Amandeep Singh Saini, S/o. Shri Gurmel Singh, Aged About 45 Years.

Both R/o. House No. 609-A, Indra Vatika, Sunder Nagar, Raipur, District
Raipur, Chhattisgarh, Civil & Revenue District Raipur, Chhattisgarh.

---- Petitioners
Versus

1. Naya Raipur Development Authority, Naya Raipur Through Its Chief
ecutive Officer, Paryawas Bhawan, North Block, Sector - 19, Naya
[ sirict Raipur, Chhattisgarh.

. The General Manager (Rehabilitation), Naya Raipur Development Authority,
Naya Raipur Paryawas Bhawan, North Block, Sector - 19, Naya Raipur,
District Raipur Chhattisgarh.

---- Respondents

P.(C) No. 2477 of 2017

Yashdeep Singh Saifli, S/o. Shri Gurmail Singh, Aged About 47 Years, R/o.

---- Petitioner
Versus

1. New Raipur Development Authority, Naya Raipur, Through Its Chief
Executive Officer, Paryawas Bhawan, North Block, Sector-19, Naya Raipur,
District Raipur, Chhattisgarh.

2. The General Manager (Rehabilitation), New Raipur Development Authority,
Naya Raipur Paryawas Bhawan, North Block, Sector-19, Naya Raipur,
District Raipur, Chhattisgarh.

3. Santram, S/o. Shri Bhuneshwar, Aged About 55 Years, R/o. Village
Uparwara, Naya Raipur, District Raipur, Chhattisgarh.

4. Smt. Ghasni, W/o. Bhuneshwar, Aged About 75 Years, R/o. Village
Uparwara, Naya Raipur, District Raipur, Chhattisgarh.

5. Rajesh Parwani, S/o. Shri Pratap Rai Parwani, Aged About 48 Years, R/o.
Opposite Chhattisgarh Club, Beside Dr. Sethi, Civil Lines, Raipur,
Chhattisgarh.

---- Respondents
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For Petitioner : Mr. B.P.Sharma with Mr. M.L.Saket,
Advocates
For Respondent/NRDA Mr. Praveen Das, Advocate
Hon'ble Shri Justice Goutam Bhaduri
CAV ORDER
02.08.2019
1. Both the writ petitions are being heard together being common question of

facts and law are involved.

2. (A). The Writ Petition No.2432 of 2017 is preferred by two petitioners
namely Yashdeep Singh Saini & Amandeep Singh Saini. It is their case that
were the owner of the land bearing Khasra No.587 (Part)

hectare situated at Village Jhakhi, P.C. No0.139,

admeasuring..0.438

R.I.Circle Abhanpur, Tahsil Abhanpur. The land of the petitioners alongwith

other ' lahd owners ' were acquired under the Settlement Case No.6-

1638/Land Acquisition/§2010 and compensation amount of Rs.9,00,000/-

2010. Likewise, land bearing Khasra No.585 area
0.420 hectare of petitioners was acquired under the Case No0.6-9098/Land
ACqUisition/2012 and compensation of Rs.7,87,500/- was paid on
27.02.2013. It is stated that to facilitate such acquisition process, the written
assurance was given under Clause 19 of the scheme to give additional plots
titled as “Special Rehabilitation Scheme for Naya Raipur Project”. According
to the petitioners, as per Clause 19(3) of the Special Rehabilitation Scheme
for Naya Raipur Project, the person who have not obtained additional
compensation, he would be entitled for plot of land; therefore the project
affected person who had not accepted additional amount and consented to
get plot of land was to be provided with plot of land according to different
classification. The case of the petitioners that they were entitled for two plots

of land of 3600 sq.ft. each.
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(B). The petitioners further contended that the sale deed was registered
under the mutual settlement basis on the solemn promises of the
respondents to get the additional plots the sale deed were executed, but the
plots were not given. The petitioners contended that on a much lower price
the sale of land of petitioners was made with promises to get another plot. It
is stated that after severe persuasion, the respondent State Authorities were
called upon the petitioners and after series of sitting, the respondents had
finally alloted the plot No.3A & 3B of 3600 sq.ft. area each to the petitioners
along with the location map of Bhelwadih (Mudapaar). As per the allotment,
the petitioners appeared before the authorities so that conveyance deed

may be executed in their favour and possession may be allotted to them.

contends that eventually the possession of plots were not
given to them.. The"petitioners further contents that they were entitled for two

plots which were allottéd to them by letter dated 6/2-3/2017 i.e. plot No.3A &

3B, of 3600 'sq.ft: each, however, all of a sudden, by the order dated

18.08.2017 (Annexure #-1) the area of plots were reduced and both the

petitioners were givem'the plot No.3 admeasuring 5400 sq.ft. for horticulture.

(A). in the Writ Petition No. 2477 of 2017 filed by Yashdeep
Singh Saini, it is stated that the petitioner was the owner of different lands
bearing Khasra No.581 (Part) area 0.010 hectare, Khasra No.583 (Part)
area 0.200 hectare, Khasra No.578/1 area 0.580 hectare, Khasra No.580
(Part) area 0.070 hectare, Khasra No0.583/1 area 0.080 hectare, Khasra
No.581/1 area 0.580 hectare and Khasra No0.578/2 area 0.350 hectare,
situated at Village Jhakhi, P.C. No.139, R.l.Circle Abhanpur, Tahsil
Abhanpur. The said lands were acquired by two different land acquisition
case and the compensation amount of Rs.3,93,750/- & 31,12,500/- was paid
on 01.10.2010 & 27.02.2013. Further it is contended that to facilitate the

acquisition process as per Clause 19 of the Special Rehabilitation Scheme

for Naya Raipur Project, the petitioner was held to be entitled for another
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plot of land under the project since they were covered under Clause 19 of
the scheme as project affected persons as they had opted for different plot

instead of the additional amount.

(B). The petitioners contended that respondents have accepted the
petitioners to be entitlement of plot as though the sale deed was executed
but special additional compensation was not given to petitioners. It is
contended that according to the policy by letter dated 29.03.2017, the
petitioners were alloted two plots i.e. Plot No.3C & 3D of 3600 & 9000 sq.ft.
respectively with a location map of Bhelwadih. The petitioners contended
that though they appeared before the authorities for further compliance of

such allotment to get the relevant conveyance deed but the same was not

executed,antwinstead the letter dated 18.08.2017 was issued wherein the
petitioner was alloted the plot No.4 admeasuring 9000 sq.ft. for horticulture
purpose. Thereby the earlier allotment was amended and reduced area was
given. Both: the- petitioners in this case claims the quashment of the letter
dated 18.08.2017 wherein their earlier allotment has been canceled and

they were asked to téke plot of lesser area, therefore, the dispute.

The respopd€nts have filed their reply and contended that Yashdeep Singh
Saini & Amandeep Singh Saini had sold land bearing Khasra No. 585 which
was admeasuring 0.420 hectare and Khasra No.587 admeasuring 0.480
hectare which makes the total purchase of 0.9 hectare. Likewise the another
sale deed made by Yashdeep Singh Saini which was in respect of land
bearing Khasra No.581 admeasuring 0.010 hectare and Khasra No0.583
(Part) admeasuring 0.200 hectare. Therefore, total 0.210 hectare was
purchased by NRDA. It is stated as per Rehabilitation Policy Clause 3.5 to
hold a land for horticulture etc., the policy says when the area was from 0.5
to 1 hectare, the person would be entitled for 5400 sq.ft. of additional land.
Likewise when the area acquired is 1.5 to 2 hectare, he would be entitled to

9000 sq.ft. of additional land for horticulture. Accordingly, in Writ Petition
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No0.2432 of 2017 since the area of purchase was within the bracket of 0.5 to
1 hectare, therefore as per policy by the letter dated 18.08.2017 (Annexure
P-1) Yashdeep Singh Saini & Amandeep Singh Saini was allotted Plot No.3
area 5400 sq.ft. Likewise in Writ Petition No0.2477 of 2017 filed by Yashdeep
Singh since the land was in the bracket of 1.5 to 2 hectare, therefore, by the
letter dated 18.08.2017 (Annexure P-1) Plot No.4 admeasuring 9000 sq.ft.
was alloted to the petitioners. The reply further contents that the document
wherein the petitioners have placed their reliance neither has been signed
by any person nor the map is authenticated where the claim of the
petitioners can be held to be valid or can be said that those allotment letters

were issued by NRDA. It is further contended that the allotment of the

rehabilitatiem,was made according to the existing policy of the rehabilitation,

therefore, the.sameésis well merited.

After filing of the returnfsince serious objection raised about the authenticity

ofvallotment ! letter initially issued, the petitioners filed their rejoinder along

with the note sheet andicommunications of the NRDA.

Learned counsel fof the petitioners would submit that NRDA has acquired

the land o

e petitioners and as per the Rehabilitation Scheme, the same
was proceeded and initial allotment of land were made. The counsel would
refer the document filed along with the rejoinder and additional return filed
by the respondents. It is contended that after due process, the petitioners
were alloted the land as they had not obtained the additional amount of
rehabilitation. It is stated that despite the land was alloted, the petitioners
were not given the possession of that and without giving the possession in
order to cancel the allotment, the proceeding started projecting the
petitioners have not taken possession of land. He submits that the
respondent was under the bounden duty under the promissory estoppel to
honour it's own commitment and cannot resort to their policy which was not

a subject issue while initial allotments were made. Learned counsel for the
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petitioners further submits that the allotment having been made, when the
respondents found that the lands falls near the road and would be at prime
position, in order to make the allotment to someone else, entire procedure

to grant fresh land has been adopted to cause damage to the petitioners.

7. Per contra, learned counsel for the respondents would submit that after
purchase of the land were made as per the Rehabilitation Policy, initially it
was found that certain allotment be made. It is further contended that the
documents of initial allotment neither bears any seal nor signature of the
department so as to show such allotment was actually made. He further
submits that the petitioners have failed to prove the fact that allotments were

made in their favour of the nature as claimed. It is submitted that as per the

RehabilitatiofsPolicy of the respondents, the petitioners were given 5400

sq.ft. and "9000 sqgi¥t. of land respectively. He further submits the said
allotment of land was oxer and above the sale consideration as received by
the 'petitioners. \t-is further contended that according to the policy of the

NRDA, the criteria for p

oviding additional land for gardening, horticulture in
addition to,paymenifof compensation depends upon the area of the land

acquired.

8. It is stated in the present case, one acquisition falls in the bracket of 1
hectare and another is in the bracket of 2 hectares. Therefore, 5400 sq.ft &
9000 sq.ft of additional land, as the petitioners were entitled were given to
them. He further submits that under the circumstances, the allotment of land
has been made according to the entitlement of the petitioners; whereas they
are claiming over & above to their entittement and against the rehabilitation
policy. He submits in the facts of the case, Annexure P-1, in both the cases,

the allotment of land would be justified.

9. | have heard learned counsel appearing for the parties and perused the

documents.
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10. This is an admitted position that the petitioners' land which are situated at

village Jhanki have been acquired by the respondents. In both the cases,

there are four sale deeds on record.

In WPC No0.2432 of 2017 the sale deeds are as under :

A. Seller

Purchaser

Property

Sale Consideration :

Purchaser

Property

A. Seller

Purchaser

Property

Sale consideration :

B. Seller
Purchaser

Property

Sale Consideratjon :

(1) Yashdeep Singh
(2) Amandeep Singh
Naya Raipur Development Authority

Khasra No. 585, Ameasuring 0.420
Hectare at Village Jhaki

Rs. 7,87,500/-

(1) Yashdeep Singh
(2) Amandeep Singh
Naya Raipur Development Authority

Khasra No. 587 Admeasuring 0.480
Hectare at Village Jhaki.

Rs. 9,00,000/-

of 2017 the sale deeds are as under :

Yashdeep Singh
Naya Raipur Development Authority

Khasra No. 581 (Part), Admeasuring
0.010 Hectare at Village Jhanki

Khasra No. 583 (Part), Admeasuring
0.200 Hectare at Village Jhanki

Rs. 3,93,750/-.

Yashdeep Singh
Naya Raipur Development Authority
Khasra No.578/1 Admeasuring 0.580 Hectare

Khasra No.580/1 Admeasuring 0.070 Hectare
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Khasra No.581/1 Admeasuring 0.580 Hectare
Khasra No.583/1 Admeasuring 0.080 Hectare
Khasra No.578/2 Admeasuring 0.350 Hectare

at Village Jhaki

Sale Consideration : Rs.31,12,500/-

The petitioners claimed that as per the Special Rehabilitation Scheme for

Naya Raipur Project, the petitioners were under the project affected person

and therefore the respondents by a letter dated 6/2-3/2017 on 29.03.2017

alloted Plot No.3-c to Yashdeep Singh of 3600 sq.ft, Plot No.3-d to

Yashdeep Singh of 9000 sq.ft., Plot No.3-a to Yashdeep Singh & Amandeep

and the list from serie

Singh of 3600 sq.ft. and Plot No.3-b to Yashdeep Singh & Amandeep Singh

he particulars of the same have been filed as Annexure P-5

No.6 to 9 are reproduced herein under :

H DB —gvs 3fde

Hrafery, fedid 20 /03 /2017

Y—gUS BT &bl 3frefe BN

(@fmre ) I-EGvs HHIH

XXX XXX XXX
XXX XXX XXX XXX
03 XXX XXX XXX XXX
04 XXX XXX XXX XXX
05 XXX XXX XXX XXX
06 Iy g mHEY 3600 3-a -Sd/-
e oM Hd
Riz
07 WY R smHQ™ 3600 3-b -Sd/-
e fowRE
Rig
08 e fRig fuer 3600 3-c -Sd/-
ToHe g
09 wErem g fudr 9000 3-d -Sd/-
ToHd R

The map of the said location was also attached.
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12.  In reply to such averments, the respondent NRDA contended that the
petitioners were claiming larger piece of land as compared to one alloted to
them vide Annexure P-1. With respect to the reply to Annexure P-5 wherein
the petitioners claim that was the allotment, NRDA replied that it has no
bearing with the case, as it has neither an agreement nor an undertaking
executed between the parties. Further, during the argument, it was also
contended that the document of allotment wherein the petitioners placed
reliance has no bearing as it neither bears the signature nor any seal of the

NRDA.

13. In reply to the return, a rejoinder was filed by the petitioners wherein the

petitioners contended that allotment was made after due process by the

office of . The documents were placed along with rejoinder. The
series of official nGte sheet were placed before the Court which were
obtained under the Right to Information Act. The said documents have been

placed as Annexure P-10, which is issued from the office of NRDA under the

Right to Information A€t. The official note sheet would go to show that
acquired by purchase and instead of additional the
affected persei who opted for additional land the petitioners were found to
be eligible for certain area. The petitioners were found to be given benefit of
rehabilitation as they were covered under the rehabilitation scheme. The
official note sheet of 26.11.2016 shows the process was started to assess
the entitlement of quantum of land of the petitioners as policy agenda for
effective review and opinions were called for and considering the different
corners of office according to the note sheet as per the respondents, the
petitioners were found to be entitlement of the land as per Annexure P-5 for
larger good. Therefore by official note sheet of 06.03.2017, it was decided to
give land to the petitioners as per the lay out map and they were directed to

be noticed. The official note sheet of 09.03.2017 would show that the

petitioners having been invited to inspect the plots, they subsequently
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inspected the plot in question physically and agreed to it, as shelter for
reality victim. The official note sheets therefore would show that as per the
decision arrived at after series of deliberations and after obtaining opinion
from the various corners of the Department on 29.03.2017, it was decided to

grant the land.

14. The official note sheet dated 29.03.2017 fortifies those facts, therefore, it
would show that the NRDA itself had promised according to the
rehabilitation program to grant the land as per Annexure P-5 aforesaid. On
03.04.2017 the following official note sheet was drawn, which would be

relevant and is reproduced as under :

Page 33
File No. 7(2)/ gafs suar/NRDA/2017
AYA RAIPUR DEVELPOMENT AUTHORITY, NAYA RAIPUR (C.G.)

OFFICE OF

v e orgue
CIERN

Riyd fded & wU # gAarg Aol & dgd J—9avs U d

fasicta g
TR B W AT

Bl 09 Y—WUS BT TS,

¥ a2y arque NI & qeol Sed! 4-@us &I fdbey
o A 4 fapg BRA arel o6 fedwfedl @ HIED UIIAR
feeie 29.03.2017 I fdhar AT &, ST TR & —

HYD BT ATH Y-GS BT IfMEfed YT
far &1 9™ mﬁgm e

01 XXX XXX XXX

02 XXX XXX XXX

03 XXX XXX XXX

04 XXX XXX XXX

05 XXX XXX XXX

06 I RHE, aMAaY g R Toda R 3600 3-a

07 IeE RE, aMAa Rig R Toda R 3600 3-b

08 Ieay RiE fuar Teud Rig 3600 3-c

09 Ie RiE fuar Teud Rbg 9000 3-d

P o

-?hE

gy

x
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SRIFGAR I Wofareis ¥ 06 RAUfedl & e IR &dd 09 J—Tvs

facirere / Jrgaraed U |

M (R)/ AM (R)

Page No. 36

File No. 6(2) gafs |ue/NRDA/2017
OFFICE OF NAYA RAIPUR DEVELPOMENT AUTHORITY, NAYA RAIPUR (C.G.)

-sd/-

T faham T | 31d: JMEfed Y—W@US BT G BRIAT ST WA © |

03/04/2017

Likewise in the official note sheet of page No.36 the following note sheet

was drawn, the same is also relevant and is reproduced hereunder :

fawg a2y argue A & [Abcy & wU H YA AoET & dgd J—avs U
B qred |

JrEfed 9 @ fdaRor

Rk

UM I UBH. W A Y—EUs

&A%l

&AW

H H

XXX XXX XXX XXX XXX XXX

XXX XXX XXX XXX XXX XXX XXX

XXX XXX XXX XXX XXX XXX XXX

XXX XXX XXX XXX XXX XXX XXX

s Jerd Rig Jeaeie 139/8 52 3-a 33445 3600
MY R

. - 33445 3600

=™ oA Rig 3-b

far am—star
N1 HA. 609/U

M gy RiE vareE 139 /8 52 3-c 33445 3600

ST ﬁ"g 3-d 836.12 9000
UaRM Tode R
JH—3Md! §RT .
9. 609/U J=X

BT AT IR SSATHE AATRET, TIT ™[R (8.7
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16. Subsequently, the allotment letter which was directed to be issued by the
NRDA is reproduced herein :

TIT AR gBATHT AR

QIR |, AT i, HaFek—19, AT YR (B.T.) 492002

R : 0771—2512500, Ha¥ : 2512400, $—Hd ceo@nayaraipur.com
. 1837 /7(2) / YA / UAIARSIN. /2016 AT YR, f&=7idp 25 /03 /2017
gfd,

£ gerdg Rig o

Wﬂ%ﬁ
—gAfat

fawa —faeIy argue IR & fAdey & wU ¥ gaid AT & d8d {—Evs
ST R 916 |
B | ittt
fey argue IR & feed § um Jearsie | Fafid S
§, 3f§cd ©g fadld 29,/03,/2017, §HI IJWRTE 300 ol

ERIPELE (gﬁ-cﬁv),
TIAT IR gBAuHE 3ATRET,
T AR (BT |

TIT AR gEATHT AARET

g, A1 Alh, FaFeR—19, TAT YR (BIT.) 492002
MY : 0771—2512500, Hhad : 2512400, S—Hd ceo@nayaraipur.com
. 1837 /7(2) / YdN / UAARSIN. /2016 =T YR, f&=7iaw 25 /03 /2017

faw —faeIy arque IR & fadbey & wU # YAd AT & d8d Y—TUs

UGTd X+ 914 |

SN 0 It
fawriaea faviy srgue IR & fAeey 3 um™ woarcls # =afrd Senfe!
Y-S IdeA g b 29,/03 /2017, FHI AURTT 300 o FHIRT T T8
2| 31 3N FENEERGBA] b BT H SURYT B B BE PN |

qETdgd (JaT),
TIT IR gATE 3PATRE],

T YR (B.T) |
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As against such alloted plots, the NRDA went back to the issue of allotment

on the ground that to whom the plot was offered they had not given any

consent and referred to an order passed in earlier round of litigation wherein

High Court has directed to decide the representation made by the

petitioners as the NRDA was dormant on the issue of grant of additional

land. The official order sheet subsequently drawn would show that in the

subsequent allotment of land the area of land were reduced. The official

note sheet of Page 43 of file 7(2) of NRDA reproduced as under :

Page No. 43
File No. 7(2) gare ¥usl/NRDA/2017
OFFICE OF THE NAYA RAIPUR DEVELPOMENT AUTHORITY, NAYA RAIPUR

(C.G.)

R @ f[APey & wU H AN Aol & d8d J—9vs UG HR 916 |

qresiic U9 BHP

42 H

D6 HIDT DI e

faN
[

D Y—GUS AT PR &Y TS TR |

YR & YA AT & d8d SMa] —308 3 Haed © |

ST AFIRT § AT S R | ey f&-1d 04 /08 /2017 § 471 amaer wiRa fowar

T ® — “Be that as it may, the New Raipur Development Authority is directed to

consider and decide the petitioner's representation expeditiously preferably within a

period of one month from the date of receipt of copy of this order”

SR Y & U § 06 DI Dbl SeMD! Y—T0S e & Ul FriRor fF=rgaR g —

P. %D BT A4 I g @1 fdeRor gard AT SR
foar /ufqy &1 7 IE)
W | IHdT (Bae) IR NI e cL I Pl
Ssrel| feTi EARIEGII
01 XXX XXX XXX XXX XXX XXX XXX XXX
02 XXX XXX XXX XXX XXX XXX XXX XXX
03 oAt g9rdg g EICgl 1 0.48 01.10.10 T SEfeT | 5400
; il Eﬁ%’% 1 0.42 27.02.13 T

0.90
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04 ot ey R Eical 2 0.21 01.10.10 g | SEIfHer - 9000
T e 5 1.66 27.02.13 T :
7 0.87 T
5 XXX XXX XXX XXX XXX XXX XXX XXX
6 XXX XXX XXX XXX XXX XXX XXX XXX

BRI I IR SEATHT IRE, 71 /YR (S IT.)

The official note sheet purports that at village Bhelwadih for proposed
horticulture six agriculturists were issued notice of allotment on 01.08.2017
and it further records that six of the persons still have not consented to the
same. The official note sheet also gives the reference of a writ petition filed
by the petitioners at earlier point of time and has referred that High Court
ed NRDA to consider and decide the petitioner's representation

within "ene /month. It further records that pursuant to such order six

agriculturists were entitled for land, wherein at serial No.3 & 4 the name of

the petitioners have.beeh shown and the area of their entittement have been
reduced to 5400 sq.ft. and 9000 sq.ft. respectively. It further speaks that if
the petitioners do nqftake the possession their alloted land it shall be
canceled. The sefies of act would show therefore that the respondents
gfeed to give additional plots to the petitioners for horticulture &
agriculture and initially they were alloted the plot as per Annexure P-5. The
official note sheet would show that thereafter the petitioners when found to
be entitled for additional land and in due course were alloted the same.
Subsequently, on the mandate of order of High Court the respondents
recorded in official note sheet that petitioners were entitled for less area of
land. Before this Court the stand taken by NRDA is that their policy do not
permit to allot the extent of area earlier alloted to the petitioners. The
records would show that the land of the petitioners were not acquired under

the Right to Fair Compensation & Transparency in Land Acquisition,

Rehabilitation & Resettlement Act, 2013 but acquisition were made by
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purchase and promise was extended to allot additional land in lieu of

money.

The office of NRDA has a public element, which is sufficient to attract the
power of judicial review for testing validity of the actions namely grant of
land, thereafter, withdrew from the same. There is no exception that
personality of the State requiring regulation of its conduct in all spheres as
requirement of Article 14. Therefore, it is not that contractual obligation are
alien to the concept of Article 14 of Constitution of India. The Supreme Court
way back in case of Kumari Shrilekha Vidyarthi etc. v. State of U.P. &

Others reported in AIR 1991 SC 537 at para 21 held as under :

“21.  The Preamble of the Constitution of India resolves to

o all its citizens Justice, social, economic and

political; an@yEquality of status and opportunity. Every State

action must bejaimed at achieving this goal. Part IV of the

Constitution contains "Directives Principles of State Policy'

which'are fundamental in the governance of the country and

are aimed at securing social and economic freedoms by

appropriate Staté action which is complementary to individual

reamble. This being the philosophy of the Constitution, can
it be said that it contemplates exclusion of Article 14--non-
arbitrariness which is basic to rule of law--from State actions
in contractual field when all actions of the State are meant for
public good and expected to be fair and just? We have no
doubt that the Constitution does not envisage or permit
unfairness or unreasonableness in State actions in any
sphere of its activity contrary to the professed ideals in the
Preamble. In our opinion, it would be alien to the
Constitutional Scheme to accept the argument of exclusion of
Article 14 in contractual matters. The scope and permissible
grounds of judicial review in such matters and the relief which
may be available are different matters but that does not justify
the view of its total exclusion. This is more so when the

modern trend is also to examine the unreasonableness of a
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term in such contracts where the bargaining power is unequal
so that these are not negotiated contracts but standard form

contracts between unequals.”
Every State action has to be on the public interest. This factor alone is
sufficient to import at least the minimum requirements of public law
obligations and impress with character of contracts made by the State or its
instrumentality. The Supreme Court further in case supra at para 24 has
held as under, which is reproduced herein below :

“24. The State cannot be attributed the split personality of

Dr. Jekyll and Mr. Hyde in the contractual field so as to

impress on it all the characteristics of the State at the

threshold while making a contract requiring it to fulfil the
ebligation of Article 14 of the Constitution and thereafter

permittingsit to cast off its garb of State to adorn the new robe

of a" private

body during the subsistence of the contract
enabling it to agt arbitrarily subject only to the contractual

obligations andsre

edies flowing from it. It is really the nature

of "its personalit

as State which is significant and must
characterize all jts actions, in what-ever field, and not the

nature of functibn, contractual or otherwise, which is decisive

fairly, justly and reasonably, there is nothing which militates
against the concept of requiring the State always to so act,
even in contractual matters. There is a basic difference
between the acts of the State which must invariably be in
public interest and those of a private individual, engaged in
similar activities, being primarily for personal gain, which may
or may not promote public interest. Viewed in this manner, in
which we find no conceptual difficulty or anachronism, we find
no reason why the requirement of Article 14 should not
extend even in the sphere of contractual matters for

regulating the conduct of the State activity.”
Having been alloted the plots as per the rehabilitation scheme, can the

NRDA come out of its promise. The ratio of State action has been answered
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by the Supreme Court in Manuelsons Hotels Private Limited v. State of
Kerala & Others reported in (2016) 6 SCC 766. The Supreme Court in that
case reiterated the law laid down in Motilal Padampat Sugar Mills Co.
Ltd. v. State of U.P. reported in (1979) 2 SCC 409 and State of Punjab v.
Nestle India Ltd. reported in (2004) 6 SCC 465. The ratio was laid down
that the law may now be taken to be settled that where the Government
makes a promise knowing or intending that it would be acted on by the
promisee and, in fact, the promisee, acting in reliance on it, alters his
position, the Government would be held bound by the promise and the
promise would be enforceable against the Government at the instance of

the promisee, notwithstanding that there is no consideration for the promise

and the premise is not recorded in the form of a formal contract. The Court

further held can thesGovernment say that it is under no obligation to act in a
manner that is fair and just or that it is not bound by considerations of

“honesty and good faith™ Why should the Government not be held to a high

'standard of rectangular rectitude while dealing with its citizens'? It was

Government cannot claim to be immune from the

further held that the

applicability ofgthe rule of promissory estoppel and repudiate a promise

ade by it on the ground that such promise may fetter its future executive

action.
22.  The Supreme Court at Para 19 of the said judgment held as under :

19. In fact, we must never forget that the doctrine of
promissory estoppel is a doctrine whose foundation is that an
unconscionable departure by one party from the subject
matter of an assumption which may be of fact or law, present
or future, and which has been adopted by the other party as
the basis of some course of conduct, act or omission, should
not be allowed to pass muster. And the relief to be given in
cases involving the doctrine of promissory estoppels contains
a degree of flexibility which would ultimately render justice to

the aggrieved party. The entire basis of this doctrine has been
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well put in a judgment of the Australian High Court reported in
The Commonwealth of Australia v. Verwayen, 170 C.L.R.

394, by Deane,J. in the following words:

“1. While the ordinary operation of estoppel by conduct is
between parties to litigation, it is a doctrine of substantive law
the factual ingredients of which fall to be pleaded and
resolved like other factual issues in a case. The persons who
may be bound by or who may take the benefit of such an
estoppel extend beyond the immediate parties to it, to their
privies, whether by blood, by estate or by contract. That being
so, an estoppel by conduct can be the origin of primary rights

of property and of contract.

2. The central principle of the doctrine is that the law will not
permit an unconscionable - or, more accurately,
enscientious - departure by one party from the subject
assumption which has been adopted by the

other pariy~as, the basis of some relationship, course of

conduct, act or @mission which would operate to that other

party's'detriment If the assumption be not adhered to for the

purposes of the litigation.

3. Since an es
the benefit o

pfinaction and thereby placed himself in a position of

ppel will not arise unless the party claiming

gnificant disadvantage if departure from the assumption be
permitted, the resolution of an issue of estoppel by conduct
will involve an examination of the relevant belief, actions and

position of that party.

4. The question whether such a departure would be
unconscionable relates to the conduct of the allegedly
estopped party in all the circumstances. That party must have
played such a part in the adoption of, or persistence in, the
assumption that he would be guilty of unjust and oppressive
conduct if he were now to depart from it. The cases indicate
four main, but not exhaustive, categories in which an
affirmative answer to that question may be justified, namely,

where that party:

(a) has induced the assumption by express or implied

I )
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representation;

(b) has entered into contractual or other material relations
with the other party on the conventional basis of the

assumption;

(c) has exercised against the other party rights which

would exist only if the assumption were correct;

(d) knew that the other party laboured under the
assumption and refrained from correcting him when it was

his duty in conscience to do so.

Ultimately, however, the question whether departure from the
assumption would be unconscionable must be resolved not
by reference to some preconceived formula framed to serve
as a universal yardstick but by reference to all the

ircumstances of the case, including the reasonableness of

t of the other party in acting upon the assumption

e and extent of the detriment which he would

and ‘the' nat

sustain by acting upon the assumption if departure from the

assumed. state, of affairs were permitted. In cases falling

within' category'(a), a critical consideration will commonly be
that the allegedly

own that the other party would be induced by

estopped party knew or intended or clearly

ought to have

the correctness of the fact or state of affairs assumed may
not be necessary. Obviously, the facts of a particular case
may be such that it falls within more than one of the above

categories.

5. The assumption may be of fact or law, present or future.
That is to say it may be about the present or future existence
of a fact or state of affairs (including the state of the law or
the existence of a legal right, interest or relationship or the

content of future conduct).

6. The doctrine should be seen as a unified one which
operates consistently in both law and equity. In that regard,
"equitable estoppel" should not be seen as a separate or
distinct doctrine which operates only in equity or as restricted

to certain defined categories (e.g. acquiescence,
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encouragement, promissory estoppel or proprietary estoppel).

7. Estoppel by conduct does not of itself constitute an
independent cause of action. The assumed fact or state of
affairs (which one party is estopped from denying) may be
relied upon defensively or it may be used aggressively as the
factual foundation of an action arising under ordinary
principles with the entitlement to ultimate relief being
determined on the basis of the existence of that fact or state
of affairs. In some cases, the estoppel may operate to fashion
an assumed state of affairs which will found relief (under
ordinary principles) which gives effect to the assumption itself
(e.g. where the defendant in an action for a declaration of

trust is estopped from denying the existence of the trust).

8. The recognition of estoppel by conduct as a doctrine

whole doctrinéya degree of flexibility which it might lack if it

were an exclusiviely common law doctrine. In particular, the
prima facie entitlement to relief based upon the assumed
state of affairs will be qualified in a case where such relief
would exceed what could be justified by the requirements of

good conscien

e and would be unjust to the estopped party.
ase, relief framed on the basis of the assumed
até of affairs represents the outer limits within which the
relief appropriate to do justice between the parties should be

framed.”
By applying the aforesaid principles, at the first instance, it will show that the
petitioners' land were acquired by the respondents. It has to be born in mind
that the said acquisition was not as like of a general contract of a sale &
purchase on free will of the parties or was acquired under the Right to Fair
Compensation & Transparency in Land Acquisition, Rehabilitation &
Resettlement Act, 2013 The sale deed contains the fact that in lieu of
special amount (Visesh Anugrah Rashi) the right was given to claim for the
plot. Pursuant to such right given, the application was filed by the petitioner

for plot. The petitioners initially claimed on the basis of documents of
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allotment Annexure P-4 & Annexure P-5 filed with this petition. In the initial
reply, the NRDA contended that those documents have no authenticity.
Such submission was also made at the bar. The documents filed by way of
rejoinder, which were obtained under the Right to Information Act, would
show that conscious decision was taken to allot the land of particular
dimensions to the petitioners and letters were also issued. Subsequently,
the respondents withdrew from their promise and reduced the area of the
plot on the ground that it would be against the policy of rehabilitation. The
rehabilitation policy on which the respondents relies upon would be an
internal policy of the respondents which cannot be made applicable to have

a statutory force over the petitioners and they have no nexus to such policy

or have evegagreed to such policy. The note sheet filed in this case would

show that after se

s of discussion and after taking input from the various

corners of the Department, NRDA agreed to allot the land of greater

dimensions Iinitially and the letters were also issued. Subsequently, all of a

sudden, took a somer-sault and reduced the area, therefore, the act of the

respondents would he arrested on the principles of promissory estoppel and

would be in agabit of judicial review on the concept of use of unfettered
etion. Therefore, it would not be equitable to allow to NRDA to come
out of the promise to reduce the entitled land which was agreed to be given

to the petitioners.

24. In a result, in view of the foregoing discussions, the petitions are allowed.
The order dated 18.08.2017 (Annexure P-1) is quashed. The respondents
are directed to allot the land to the petitioners as per earlier grant made in

their favour as per Annexure P-4 & P-5.

Sd/-
Goutam Bhaduri
Judge

Ashok





