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O R D E R 

PER A. D. JAIN, V.P.: 

 This is assessee’s appeal against the order of the ld. CIT(A) 

dated 11/12/2017, refusing to grant approval under section 80G(5) of 

the Income-tax Act, 1961. 

2. The brief facts of the case are that the assessee filed an 

application for approval under section 80G(5) of the Act on 7/6/2017 

with the CIT (Exemptions), Lucknow.  The ld. CIT (Exemptions), 

rejected the application and dismissed the appeal of the assessee, 

observing, as below: 

 “3. I have considered the material available on record.  It is 
important to note that as per norms mandated by law mere 
submission of documents is not the sole criteria for approval 
u/s 80G(5) of the Income Tax Act, 1961. The approval u/s 
80G(5) is not a mechanical process wherein the according of 
registration of u/s 12AA/10(23C) of the Income Tax Act, 1961 
and filing of documents at one end would result in the issuance 
of approval u/s 80G(5) at the other. It is important that the 
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application and the supporting documents duly pass the test as 
mandated by law for according the recognition u/s 80G(5). It 
appears from the material available on record that the 
applicant is under misapprehension that mere filing of 
documents including those that are completely irrelevant to the 
present proceedings, somehow proves his claim. This is not 
what is laid down by the law and the relevant material needs 
to be examined in the light of the provisions of the Act.” 

 

3. The submission of the ld. A.R. of the assessee before us was 

that, first the heading of the order passed by the ld. CIT (Exemptions) is 

not correct, as while deciding the application moved by the assessee for 

approval under section 80G of the Act, the heading of the order has 

been mentioned as “order under section 12AA(1)(b)(ii) of the Act”.  

Therefore, there was no application of mind by the ld. CIT(E) while 

deciding the application moved by the assessee for approval under 

section 80G of the Act.  It was further contended by the ld. A.R. of the 

assessee that the assessee is a society providing relief to the poor by 

way of providing free education, etc., which falls under the provisions of 

section 2(15) of the Act; that the assessee society is also running  

educational institutions and providing education in different fields; that 

the assessee filed application for approval under section 80G(5)(vi) of 

the Act in form No.10G as required under rule 11AA of the I.T. Rules 

along the copies of the objects of the institution/fund and the names 

and addresses of the office bearers; that it was also mentioned therein 

that the assessee society has been granted registration under section 

12AA(1)(b)(i) of the Act by the ld. CIT(E), Lucknow and the same is still 

continuing; that the assessee society had filed reply in response to the 

queries raised by the ld. CIT(E) vide letter dated 25/10/2017; and that 

the ld. CIT(E) rejected the application concluding that the assessee 

society is not engaged in any charitable purpose, which is not correct.  

The ld. A.R. of the assessee submitted that the reasons given by the ld. 

CIT(E) for rejecting the application of the assessee society, are not 
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correct and justifiable and is based on surmises and conjectures.  

Therefore, the order of the ld. CIT(E) may be quashed and he may be 

directed to grant approval to the assessee society under section 

80G(5)(vi) of the Act.  The ld. A.R. of the assessee has also placed 

reliance on the following decisions: 

(i) Kalyanam Karoti vs. CIT [2009] 124 TTj 825 (Lko) 

(ii) Hiralal Bhagwati vs. CIT [2000] 246 ITR 188 (Guj) 

(iii) ACIT vs. Surat City Gymkhana [2008] 300 ITR 214 

4. The ld. D.R., on the other hand, has placed reliance upon the 

order of the ld. CIT(E). 

5. Heard.  We find that the ld. CIT (E) had rejected the 

application filed by the assessee for approval under section 80G(5)(vi) of 

the Act, observing that the assessee society is not engaged in any 

charitable activity; and that the documents furnished by the assessee 

society shows that the assessee society has not worked towards the 

performance of the objects set out in the memorandum of the society.  

Therefore, the assessee society has failed to accomplish the goals set by 

the law for according the approval.  It is an undisputed fact that the 

assessee has been granted registration under section 12AA(1)(b)(i) of 

the Act by the ld. CIT(E), Lucknow and the same is still continuing.  The 

registration so granted to the assessee society under section 12AA of 

the Act is still continuing shows that the activities being carried out by 

the assessee society are charitable in nature and once the assessee 

society is in possession of registration under section 12AA of the Act, 

granting of approval under section 80G(5)(vi) of the Act, in our opinion, 

is consequential. 

6. It is well settled position of law that at the time of granting 

approval under Section 80G of the Act, what is to be examined is the 

object of the trust and so far as the aspect of income is concerned, the 

same can be very well examined by the AO at the time of framing 
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assessment.  We note that at the time of granting approval u/s 80G of 

the Act, only the object of trust is required to be examined and, 

therefore, assessee's application seeking approval u/s. 80G(5) of the Act 

could not be rejected on ground that the assessee society is not 

engaged in charitable activities. 

7. In ‘Hiralal Bhagwati vs. CIT’ (supra), the Hon'ble Gujarat High 

Court has held that once the registration under section 12A(1) of the Act 

was granted, the Income Tax Officer was not justified in refusing the 

benefits on the ground that it was not for the benefit of the public at 

large. 

8. In ‘ACIT vs. Surat city Gymkhana’ (supra), the Hon'ble 

Supreme Court held that ‘the registration of a trust under section 12A of 

the Income-tax Act, 1961, once done is a fait accompli and the A.O 

cannot thereafter make further probe into the objects of the trust’.   

9. In this view of the matter, we set aside the order of the ld. 

Commissioner of Income-tax and restore the matter to his file for re-

adjudication of the request of the assessee for approval under section 

80G(5) of the Act, as per law. 

10. In the result, for statistical purposes, the appeal of the 

assessee is allowed. 

 Order pronounced in the open Court on 16/05/2019. 

 

Sd/- Sd/- 
[T. S. KAPOOR] [A. D. JAIN] 

ACCOUNTANT MEMBER VICE PRESIDENT 
 
DATED:16/05/2019 
JJ:1605 
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