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    IN THE INCOME TAX APPELLATE TRIBUNAL 

      CHANDIGARH BENCHES, CHANDIGARH 
 

 

BEFORE SHRI SANJAY GARG, JUDICIAL MEMBER &  

MS. ANNAPURNA GUPTA,  ACCOUNTANT MEMBER 

 

 

ITA Nos.  498 & 499/Chd/2015 

Assessment Years: 2007-08 & 2008-09 

 

Sh. Devinder Singh Gill,    Vs.  The DCIT,  

Mohali        Circle 5(1),  

 

PAN No. ANXPG9419K 

 

    

(Appellant)      (Respondent) 

 

 

Appellant  By  :   None  

Respondent By  :   Sh. S.K. Mittal  

 

Date of hearing  :        19.04.2016 

Date of  Pronouncement  :        19.04.2016          

 

ORDER 

 

 

PER SANJAY GARG, JM 

 

 

The above titled  appeals have been preferred by the Revenue against the 

separate orders of the CIT(A)-2,  Chandigarh  dated 26.02.2015 relating to 

assessment years 2007-08 and 2008-09 respectively.   

 

2.  Since the facts and issues involved in these appeals are identical , the 

same were heard together and are being disposed off by this common order.   

First,  we will  take up appeal in ITA No. 498/Chd/2015.  
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2. At the time of hearing of the appeal, no one came present on behalf of the 

assessee despite service of notice through RAPD.  A perusal of the order sheet  

reveals that even no one had came present on behalf of assessee even on the 

earlier date of hearing i.e.  27.1.2016. It seems that the assessee is not interested 

in pursuing his appeal.  Even the perusal  of the impugned order reveals that the 

same is an ex. parte order of CIT(A), as the assessee had failed to attend the 

proceeding before the Ld. CIT(A) also.   We, therefore,  proceed to decide the 

appeal on merits after hearing the Ld. DR.  First , we take up ITA No. 

498/Chd2015.  The assessee in this appeal has taken the following grounds:- 

 

1.  That the order passed u/s 250(6) of the Income-tax Act,  

1961 by the Worthy CIT(A) is bad in law and against  

the facts of the case and thus against the provisions of  

the Act.  

 

2.  That the addit ion of Rs. 1.50 cores made by the Ld. 

Assessing officer and upheld by the Worthy CIT(A) is  

on presumptive basis and not due to filing of any 

inaccurate particulars or due to concealment of  

income. 

 

3.  That the additions made by the Ld. Assessing off icer is  

not correct as he himself has mentioned in his 

assessment order,  the receipt of payment of Rs. 25 lacs 

instead of  Rs.  1.50 cores. Thus, the addition made by 

Ld. Assessing officer of  Rs.  1.50 crores is  wrong and 

against the facts and provisions of Income-tax Act, 

1961. 

 

 

4.  That the additions upheld by the Worthy CIT(A) is on 

the basis of  ex-parte decision and the assessee has not 

been given natural justice.  
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3. Brief facts of the case are that a search operation was conducted by the 

office of CBI, Chandigarh at the preemies of the assessee and the documents 

having financial implications relating to property transactions were found and 

seized. The DDIT (Inv.),  Chandigarh also recorded statement of Shri  Devinder 

Singh Gill in the office of CBI, Chandigarh. In the seized documents, one 

agreement to sell dated 17.8.2006 revealed that  assessee agreed to purchase 

certain chunk of land from farmers namely Shri Nirmal Singh, Ujjar Singh and 

others at the rate of Rs. 1,06,00,000/- per acre. The assessee had given earnest  

money of Rs.  1.50 crores for the said land to the owners Shri Nirmal Singh and 

others. The assessee explained the source of funds as loan from various people 

but assessee could not give details of persons from whom the loans were raised. 

The Assessing officer therefore, reopened the assessment u/s  147 of the Act.  

During the reopened assessment proceedings,  the assessee fi led replies in this 

respect.  However,  the Assessing officer was not satisfied with the replies fi led 

by the assessee and observed that the assessee had failed to disclose the source 

of funds of Rs. 1.50 cores. He accordingly made addit ion of said amount into 

the income of the assessee. Being aggrieved, the assessee preferred an appeal 

before the CIT(A). However, the assessee did not come present before the 

CIT(A) and the Ld. CIT(A) passed ex. parte order and confirmed the additions 

made by the Assessing officer observing as under:- 

“6.1 Brief  facts of  the issue are the DDIT (Inv.),  Chandigarh had 

recorded the statement of the appellant on 09.05.2011. In response 

to questions on page Nos. 9 to 12 of  this statement,  the appellant 

had stated as under: 

"This is a MOU with Mr. Amrit  Pal Singh Director of Omega 

Infra Pvt. Ltd. DM. Majra, Kharar and me. As per this MOU I 

am liable to purchase land on behalf of Mr. Amrit  Pal Singh 

regarding 22.5 acres of land at Village Baliyali,  Sector 74, 

Mohali. The above land is to be purchased for the above 

company @ 1 ½  crore per acres. For this purpose Sh. Amrit 
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Pal Singh Prop. Omega Infra Pvt. Ltd. has given Rs. 6 crores 

(Rs. Six Crore) as the earnest money regarding this land. Out 

of which Rs. 4.90 crore was given in cash and Rs. 1.10 crore 

through cheque. The total  amount for 22.5 acres land was 

fixed at  Rs, 34 crores approx. Remaining amount was to be 

given on or before 5.7.2011. Further I have booked land for 

Omega @ 1.10 crore per acre (Rs. One crore & ten lac per 

acre) from the farmer. I have given biana amount of Rs. 1.50 

crore for booking of land to the farmers. That money was 

paid from the society A/c and serving of  loans from various 

persons. I wil l provide the details later on." 

6.1.1   Thus, the appellant had admitted to have given 

the advance of Rs.1.50 crores for booking of the land. The 

appellant had submitted that the amount was paid out of the 

loans taken from various persons, but did not file details of  

the same either before the DDIT (Inv.),  Chandigarh or 

subsequently before the Assessing Officer in the assessment 

proceedings.  

6.2   No submission has been f iled in  the appellate 

proceedings. The appellant had himself admitted in the 

statement before DDIT (Inv.), Chandigarh that he had given 

biyana amount of  Rs. 1.50 crores to the farmers for booking 

the land. This statement was an admission by the appellant 

and is an extremely important piece of evidence, which 

cannot be ignored. The appellant was bound to explain the 

source of this amount and if it  was taken as loan from others,  

it  was incumbent upon the appellant to provide the details 

thereof.  In the absence of any such details, the amount has to 

be treated unexplained in the hands of the appellant as 

unexplained investment. Hence, the addition made by the 

Assessing Officer on this account is confirmed. Grounds of  

appeal Nos.  4 and 5 are dismissed.”  

 

4. No one has come present before us on behalf of the assessee.  After going 

through the order of the Assessing officer and the impugned order of the 
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CIT(A), we do not find any infirmity in the impugned order and we upheld the 

same.  

5.  In the, result  the appeal of the assessee is  hereby dismissed. 

 

ITA No. 499/Chd/2015: 

6. In this appeal, the assessee has raised the following grounds:- 

1.  That the order passed u/s 148 of the Income-tax Act, 

1961 by the Ld. Assessing officer and partly allowed 

u/s 250(6) of  the Income-tax Act, 1961 by the Worthy 

CIT(A) is bad in law and against  the facts of the case 

and thus against the provisions of the Act. 

 

2.  That the addit ion of  Rs. 3,74,40,000/- made by the Ld. 

Assessing officer and upheld by the Worthy CIT(A)  at 

Rs.  1,56,16,000/- after allowing deduction of  proposed 

expenditure on the basis of some typed, handwritten 

papers and a joint  venture agreement nor evidently 

proved with proper documents is  bad in law and 

against the provisions  of  the Act.  

 

3.  That the additions made by the Ld. Assessing officer 

and partly upheld by worthy CIT(A) is purely on 

assumptive basis and never belonged to the appellant.  

 

4.   That the additions upheld by the Worthy CIT(A) is on 

the basis of  ex-parte decision and the assessee has not 

been given natural justice.  

 

7.  In this case also,  the assessment was reopened on the basis of certain 

documents found during the search action by the CBI. The brief facts as culled 

out from the order of the CIT(A) are as under:- 
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 “6.1 Brief facts of  the issue are that the DDIT(Inv.) had 

recorded the statement of the appellant in respect of certain 

documents and a joint venture agreement dated 25.09.2007 

between the sellers who were residents of Rajpura, District 

Patiala and M/s Sky Heights Land Promoters (P) Ltd. and two 

other persons (seized by the CBI), which related to purchase 

of land of 12 bighas and 6 biswas. As per this joint venture 

agreement,  the buyers "had agreed to purchase 75% share of  

this property for developing a commercial  complex in the 

name of Rajpura Pride on this land and the appellant was 

entit led to make booking/ sale of  the commercial property and 

get the same transferred to the prospective buyers. When 

questioned about the other typing and handwritten pages 

titled as Rajpura Pride, the appellant had replied that 

document contained details of expenditure made by his 

company, namely M/s Sky Heights Land Promoters (P) Ltd.  

and that the cash and cheque amounts mentioned wherein 

were accurate. Regarding the expenses mentioned on these 

pages,  the appellant had submitted that the same was 

incurred for making showroom structure, roads, gates and 

civil works like toilets etc, which were carried out between 

September 2007 to October 2008. Regarding the handwritten 

pages (page Nos. 4 and 5),  it  was submitted that these pages 

contained the details of receipts from the above project and 

its distribution among the various partners.  

6.1.1  The Assessing Officer questioned the appellant 

regarding notings on the aforesaid documents and the 

appellant had submitted that he was not aware that his 

statement was recorded by anyone and that the notings on 

these documents were simply assessment of things to come i f 

the project  had materialized. The Assessing Officer was not 

satisfied with the explanation of the appellant and held that 

the appellant had given the details  of  Rajpura Project in his 

statement and also regarding the receipts.  He accordingly 

analyzed the notings on page Nos. 4 and 5 in which the total  

revenue receipt were worked out at  Rs. 4.48 crores and 4.78 

crores respectively and share of  the appellant @ 40% of 

receipts was worked out at Rs.  1,83,20,000/- and 
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1,91,20,000/-. The Assessing Officer assessed the receipts at  

sum of these two figures i .e. Rs.  3,74,40,000/-(1,83,20,000 + 

1,91,20,000). On these-very documents,  the expenses had 

been mentioned at  Rs.  35,04,000/- and 60,00,0007- (total 

being Rs. 95,04,000/-), which were not allowed by the 

Assessing Officer on the ground that no proof of incurring the 

said expenditure had been furnished by the appellant.” 

 

7.  Being aggrieved by the said additions,  the assessee preferred an appeal 

before the CIT(A). However, the assessee failed to attend the proceedings  

before CIT(A). The Ld. CIT(A) passed an ex. parte order part ly allowing the 

appeal of the assessee, observing as under:- 

“6.2     No submission has been fi led in the appellate 

proceedings.    The appellant   had   categorically   admitted   

in   his   statement   recorded   by DDIT (Inv.), Chandigarh 

that the notings on the documents seized by CBI, Chandigarh 

contained the details  of  project  in the name of  Rajpura Pride 

and were in respect of  the profits of various partners. 

Therefore, the subsequent claim of the appellant that he was 

not aware of any statement having been recorded and that the 

notings of these documents were simply assessment of things 

to come, is merely an afterthought, which has rightly been 

rejected by the Assessing Officer. Therefore, the appellant is  

to be assessed on his share of profit  mentioned on these 

documents.  

6.2.1  As per notings on page 4,  the revenue receipts are to 

the tune of  Rs. 4.48 crores,  but at page 5,  an amount of Rs. 

30,00,000/- has been added to this amount with notings ‘from 

shed' and the income has been worked out at Rs. 4.78 crores.  

The share of the appellant has been worked out at Rs. 

1,83,20,000/- and Rs. 1,91,20,000/- respectively at these 

pages. These two pages contain receipts in respect of the 

same project i .e.  Rajpura Pride. It appears that the amount of  

Rs.  30,00,000/- was left  out to be added while making 
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calculations at page 4 and the revised calculation has been 

done after adding this amount of Rs.  30,00,000/- at page 5.  

Thus,  it  was not correct for the Assessing Officer to make 

addition on the basis of page 4 as well as page 5. The revised 

and correct calculation is at page 5, as per which the share 

of the appellant is Rs. 1,91,20,000/- and so out of addit ion 

made of Rs. 3,74,40,000/-, addition of  Rs. 1,91,20,000/- is  

confirmed. The appellant gets relief of Rs. l ,83,20,000/~. 

Grounds of  appeal No. 4 and 5 are partly allowed.” 

 

8. We have gone through the impugned order of CIT(A). The Ld. CIT(A)  

has upheld the additions taking into consideration the  revised calculation at  

page 5 of the seized document.   He has observed that the additions cannot be 

made in relation to the same project on the basis of seized documents (page 4 as 

well as page 5).  He has categorically held that the calculations made in seized 

documents at page 4 were on estimation basis whereas revised and correct  

calculation was at page 5.  He therefore, has given relief to the assessee by 

working out the income of the assessee at Rs. 1,91,20,000/- as per the 

transaction recorded at  page 5.   The Ld. CIT(A),  thereafter has also directed 

that expenditure relating to the share of the assessee as per the seized document 

page 5 he calculated.  He, accordingly has allowed corresponding share of the 

expenditure to the assessee. We do not find any infirmity in the impugned order  

of Ld. CIT(A) and,  hence, the same is upheld. The appeal of the assessee is,  

therefore,  dismissed.  

9.  In the result,  both the appeals of the assessee are hereby dismissed.  

 Pronounced in open court on 19.04.2016. 

 

  Sd/-         Sd/- 

     (ANNAPURNA GUPTA)           (SANJAY GARG) 

ACCOUNTANT MEMBER       JUDICIAL MEMBER 

Dated :   April,  2016 
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Copy to: 

1.  The Appellant 

2.  The Respondent 

3.  The CIT 

4.  The CIT(A) 

5.  The DR 
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