
 
 

 

Per Manoj Kumar Aggarwal (Accountant Member)  

1. The captioned appeal by assessee for Assessment Year [AY] 2008-09 contest 

the order of the Ld. Commissioner of Income-Tax (Appeals)-6 [CIT(A)], 
Mumbai, Appeal No. CIT(A)-6/IT-200/2010-11 dated 30/03/2013 The 

assessment for impugned AY was framed by Ld. Income Tax Officer 2(3)(2), 

Mumbai [AO] u/s 143(3) of the Income Tax Act, 1961 on 10/12/2010. None has 
appeared for assessee despite notice and no adjournment application is on 

record. Since adequate opportunity of being heard has already been provided to 

the assessee on various occasions as per order sheet entries, we proceed to 
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dispose-off the same on the basis of material available on record and after 

hearing Ld. Departmental Representative [DR]. The assessee has raised the 

following effective grounds of appeal:- 

1. The Commissioner of Income Tax (Appeals)-6, Mumbai [hereinafter 

referred to as the CIT(A) erred in holding that the Income Tax Officer-

2(3)(2), Mumbai[hereinafter referred to as ITO] was right in treating the 
Appellants income from interest and other income of Rs.3,45,407/- as 

‘Income from Other Sources’. The Appellants submit that the above 

income is taxable as income from business and the ITO be given suitable 

direction in the matter. 

2. The CIT(A) erred in holding that the ITO was right in disallowing 

maintenance charges of Rs.3,72,000/- in computing the income under the 

head ‘Income from House Property’ on the ground that the said amount 
was not deductible under section 24 of the Act. The Appellants submits 

that their claims eligible for deduction and the ITO be given suitable 

directions in the matter. 

2.1 Facts leading to the same are that the assessee being resident 

corporate assessee engaged in the business of warehousing and letting out 

of House Property was assessed at loss of Rs.12,53,864/- after certain 
additions / adjustments as against returned loss of Rs.36,89,118/- filed by 

the assessee on 30/09/2008. 

2.2 During assessment proceedings, it was noted that the assessee claimed 

deduction of Rs.3.72 Lacs as Municipal Taxes and other charges u/s 24 
against rental income earned by the assessee. The said charges 

comprised-off of Rs.0.72 Lacs being monthly maintenance charges and 

Rs.3 Lacs being License fees paid by the assessee to Society as leave and 

license fees for the flat owned by the assessee. 

Since the same did not come within the ambit of allowable deduction, the 

same were disallowed. 

2.3 The second issue under appeal is head under which certain interest & 

misc. income earned by the assessee would be assessable to tax. The 

assessee earned interest of Rs.2.97 Lacs from Capital Gains Bonds issued 
by NHAI and offered the same as Business Income. Similarly, certain 

other misc. incomes aggregating to Rs.48,407/- was claimed as Business 

Income. All these incomes, in the opinion of Ld. AO, were assessable 

under the head Income from Other Sources. 
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3. Aggrieved, the assessee contested the same without any success before 

Ld.CIT(A) vide impugned order dated 30/03/2013 where the stand of Ld. AO 

was confirmed. Aggrieved, the assessee is in further appeal before us. The Ld. 

DR placed reliance on the stand of lower authorities. 

4. We have carefully perused the material on record. We do not find any 

substance in assessee’s appeal. The assessee could not claim any expenditure 
from Income from House Property outside the ambit of Section 24. The 

expenditure as claimed by the assessee was not covered by the statutory 

provisions and hence not allowable. The interest income was earned from 

Capital Gains Bonds which was rightly assessed as Income from Other Sources. 
Similarly, the assessee failed to show that misc. incomes aggregating to 

Rs.48,407/- were, in any way, related to assessee’s business and therefore, 

rightly been assessed as Income from other Sources. 

5. Resultantly, the assessee’s appeal stands dismissed. 
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