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F.No.C-30013/6/2012-AdIVA-Vol.ll
Government of India
Ministry of Finance
Department of Revenue
Centiral Board of Excise and Customs

Fdekkk

New Delh i dated the 10" October, 2016

Memorandum

The Al India Association of Central Excise Gazetted Executive Officers has given notice vide
their letter dated 04.10.2016 for observing the following:

(i) Peaceful Lunch Hour gathering in front of the residence of your good self (Hor'ble FM)
on 14.10.2016 to hand-over the Memorandum and Lunch Hour peaceful protests in front
of every Headquarters Office throughout the country.

(i) Peaceful Lunch Hour protests on 09.11.2016 in all CCA Offices throughout the country.

(il) Wearing of Black Badge in all Offices on 07.12.2016 throughout the country.

(iv) Day long protest programme in front of all CCA offices on 05.01.2017 throughout the
country.

(v) Mass Casual Leave on Budget Day by alf Officers.

2 GST is a major tax reform. All decision will be taken by the GST Council, keeping in mind the
interest of all concern — the tax payer and officers. In this back ground, you are advised to refrain
from proposed course of action.

3. Further, attention of the All India Association of Central Excise (Gazetted Executive Officers is
invited to Rule 7 of the Ceniral Civil Services (Conduct) Rules, 1964 and the instructions issue
thereunder in the matter of participation by Government servants in demonstrations/strikes. Relevant
extracts from the Central Civil Services (Conduct) Rules, 1964 are enclosed for ready reference. A
copy of OM No. 41016/1/(S)/90-Estt(B) dated 01.05.1991 and No.33012/1(s)/2008-Estt(B) dated 121
September, 2008 containing instructions issued by the Deptt. Of Personnel & Training regarding
treatment of period of strike by Government servants, are also enclosed.

This issues with the approval of Chairman, CBEC

" f .
Encl. As above: W
(Amarjit Sin [

Director(Ad.IV)
Tel: 011 2616 2694.

The Secretary General
All India Association of Central Excise Gazetted Executive Officers
240, Razapur, Ghaziabad — 201 001 (UP)

Copy to:
1. All Chief Commissioners of Central Excise

2. DG, HRD, CBEC
~"Web Manager, Directorate General of Systems and Data Management for uploading the

communication on the Board’s website. w
(Amarijit Sin /

Director(Ad.IV)
Tel: 011 2616 2694.

www.taxguru.in



a ALL INDIA ASSOCIATION OF CENTRAL EXCISE
[ GAZETTED EXECUTIVE OFFICERS

President: Address for communication: Secretary General:
R. Chandramouli 240, Razapur, Ghaziabad-201001 (U.P.) Ravi Malik
Mob. 08939955463 mail Id:ravimalik sweet@yahoo.com, Site: cengoindia.blogspot.in - Mob. 09868816290
Vice Presidents: P. Parwani, L. L. Singhvi (Central); Anurag Chaudhary, Ravi Joshi (North); N. Raman, G. Srinath
(South); B. K. Sinha, Ashwini Majhi (East); Rajesh Chaher, J. D. Patil (West) Joint Secretaries: Anand Kishore, J.
S. Iyer (Central); R. K. Solanki, Ashish Vajpeyi (North); M. Nagaraju, Ajithkumar P. C. (South); P. K. Sen, S.
Bhattachariya (East); Jasram Meena, M. K. Mishra (West) Office Secretary: C. 3. SharmaTreasurer: N. R. Manda
Liaison Secretary: A, S. Kundu Coordinator on Telangana: P. Shravan Kumar
(Recognised by G.0.1., Min. of Fin. vide letter F.No. B. 12017/10/2006-Ad.IV A Dt.21.01.08)

Ref. No. 156/AIB/G/16. Dt. 04.10.16

2 Pmﬁ ‘;goq s Uf

To,

Sh. Arun Jaitely,

Hon’ble Finance Minister, Government of India,

North Block, New Delhi. .
Sub: Retention of assessees above the annual turnover limit of Rs. 20 1akh p.a. with the Centre for

' the purpose of collection of CGST & IGST.

Sir, : _ :

It is submitted with due regards that the Association came to know through media that the 1% & 2™

“meetings of the GST Council were held on 22"4/23™ & 30™ September, 2016 wherein following decisions,

inter-alia, were taken and consensus was arrived among Centre and States:

o Exemption threshold for GST to increased to Rs. 20 lakh p.a. from Rs. 10 lakh p.a. as envisaged in
draft GST Model Laws. For North-Eastern and Hilly states, the threshold exemption limit increased
to Rs. 10 lakh from Rs. 5 lakh, ‘ ,

o The manufacturers and suppliers having annual turnover ranging from Rs. 20 lakh p.a. to Rs. 1.50
erore p.a,. who would be subjected to levy of CGST in lieu of Central Excise Duty (currently.
exempted-from Central Excise Duty) would be controlled by States for the purposé of CGST &
SGST both and thus, Central Government would have no control over these assessees.

5.+ Tt has further come to notice of the Association that the States and their employees have now started
demanding for their control over Service Tax assessees also falling within the annual turnover limit of Rs.
20 lakh p.a. to Rs. 1.50 crore p.a. due to a liberal stand shown by the Centre towards allocation of its Excise
manufacturers having annual turnover ranging from Rs. 20 lakh p.a. to Rs. 1.50 crore p.a. to States. The
Centre appears to be showing leniency towards States to implement GST at any cost w.e.f. 1* April, 2017.
3. It is further submitted that CBEC and its officers & employees are smoothly, hassle-freely and
effectively collecting Central Excise duty from 1944 and Service Tax from 1994. These officers and
employees have always contributed the Indirect Taxes collection to the Union Government always over
and above the Budgetary Targets. The CBEC and its officers & employees have, thus, experience and
expertise of more than 70 years for levy and collection of Union Indirect taxes which is missing with state
officers. The CBEC has its establishment of field offices at least at each and every district level and spread
its network of offices across the country. _
4, Further vide section 18 of the Constitution {one hundred and first amendment) Act, 2016, the Centre
sor ) o

imp ] Wil 1ot} qre :
more and more revenue of CGST so that a huge amount out of the CGST collected may be distributed

amongst all States to compensate their huge (expected) loss of revenue for the next 5 years.
S. In the above said circumstances, the Association strongly demands and request, yourself being the
Union Finance Minister and Chairperson of the GST Council, that none of the assessees of Central Excise
(to- be levied CGST on the supply of goods) and Service Tax (to be levied CGST on the supply of
services) should be transferred to the States for the purpose of levy and collection of CGST by the
* officers of States. All Central Excise and Service Tax assessees falling above the annual turnover of
Rs. 20 lakh should necessarily be controlled by Centre and its officers only. No need to say that we
require a strong & pow?rfu] Centre in our Federal system. '
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j/ 6. The CBEC and its officers only should be affowed to collect CGST and IGST under the
forthcoming concerned statutes of CGST Act and IGS{' Act. On the other hand, the State Government
officials should be allowed to collect only SGST on intra-state supply of goods and services. Any cross
utilization of powers may lead to serious implications on collection of revenue to Centre. ‘

7. Accordingly, this Association strongly demands that all assessees of Central Excise and Service Tax
falling above the annual turnover of Rs, 20 lakh p.a. should only be controlled by Centre for the purpose of
levy and collection of CGST & IGST. Further, there should not be allowed any cross utilization of powers
for collection of CGST, IGST and SGST among the Central Government officers and Siate Government |

officers. . :
8. In view of the above, it is requested to consider all of above points to strengthen the Centre. It is
*glso requested to consult the Associations of affected officers of CBEC to take any further decision on the
GST. If ignored, these Associations would be compelled to initiate non co-operation movement as below as
per the decision taken by the Associations under CBEC representing Group ‘A’ to ‘C’ officers in the '
‘meeting held in Mumbai on 01.10.16 towards the implementation of GST against the unilateral decisions—--
taken by the GST Council-

i} Peaceful Lunch Hour gathering in front of the residence of your goodself on 14.10.16 to
hand-over the Memorandum and Lunch Hour peaceful protests in front of every Headquarters
Office throughout the country. _ , _ '

i) Peaceful Lunch Hour protests on 09.11,16 in all CCA offices throughout the country.
" iii) Wearing of Black Badge in all offices on 07.12.16 throughout the country.

‘iv) Day long protest programme in front of al CCA .offices on 05.01.18 throughout the

country. ,
v) Mass Casual Leave on Budget Day by all officers.

'Yoﬁ'rs faithfully,

- ' R c (RAVI MALIK),
Secretary General.

Copy with the request for necessary action to:
1. The MOS (Revenue), Department of Revenue, Ministry of Finance, North Block, New Delhi. -
2. The Revenue Secretary, North Block, New Delhi

‘/B/T’He Chairman, CBEC, North Block, New Delhi.

' — (RAVI MALIK)
(1) v -l
Maynd u lu‘wﬂ}“
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1. Demonstrati-%n and strikes R K

No Government servant shall - -

(i) engage himself or participate in any demonstration which is
prejudicial to the interests of the sovereignty and integrity of India,
the security of the state, friendly relations with foreign States, public
order, decency or morality, or which involves contempt of couxt,
defamation or incitement to an offence, or

(ii) resort to or in any way abet any form of strike or coercion or
physical duress in connection with any matter pertaining to his service
or the service of any other Government servant.

Government of India Decisions

(1) Restriction on Government servants who are office-bearers of
service associations, in dealing in their official capacity with matters
connected with those associations.

Reference Home Ministry’s Office Memorandum No. 24/23/57-Ests.(B), dated
the 3rd March, 1959, (not reproduced), on the above subject and to say that a
point has been raised whether after the promulgation of the Central Civil
Services (Recognition of Service Associations) Rules, 1959, the convention that
an officer who may be required to deal in a responsible capacity with
representations from a service Association, should not be an office-bearer or a
member of the Executive Committee of that Association, would continue to be
observed. It has been decided that any Government servant who is an officec
bearer or a member of the Executive Committee of a Service association should >
not himself deal in his official capacity with any representation or other matters
connected with that Association.

[MHA OM No. 24/1/60-Estt. (B), dated 25.01.1960]

(2) "Strikes" — interpretation of what constitutes a strike under the
conduct Rules

Rule 7 (ii) of the Central Civil Services (Conduct) Rules, 1964, provides that no
Government servant shall resort to or in any way abet any form of strike in
connection with any matter pertaining to his service or the service of any other
Government servant. Instances have come to the notice of Government where
employees resort to various methods of protests for redress of grievances, some
of which are tantamount to strike. References have been received seeking
clavification whether certain acts, are covered under the definition of ‘strike’
and if so, whether action can be taken against such employees for violation of
the Conduct Rules.
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It is, therefore, clarified that ‘strike’ means refusal to work or stoppage or
slowing down of work by a group of employees acting in combination, and
includes —

(1) mass absentation from work without permission (which is wrongly described
as "mass casual leave");

(i) refusal to work overtime where such overtime work 18 necessary in the
public interest;

(iti) resort to practices or conduct which is likely to result in, or results in the
cessation or substantial retardation of work in any organization. Such practices
would include, what are called ‘go-slow’, ‘sit-down’, ‘pen-down, stay-in’,
sympathetic" or any other similar strike; as also absence from work for
participation in a Bandh or any similar movements,

Government servants who resort to action of the above kind violate rule 7 (i1) of
the Central Civil Services (Conduct) Rules, 1964 and disciplinary action can be
taken against them. It may be noted that the list of activities which are covered
under the definition of strike as enumerated above is only illustrative and not
exhaustive. It only clarifies the position in respect of practices which are often
resorted to at present.

[MHA OM No. 25/23/66-Ests.(A), dated 09.12.1966]
(3) Participation in "GHERAO" by Central Government servants -

Instances have come to the notice of Government in which employees of certain
Central Government offices staged which is called "Gherao", involving forcible
confinement of public servants within office premises by surrounding their
places of duty and have held demonstrations/meetings both within office
premises during office hours and also outside the office premises beyond office
hours, tending to forcible confinement of public servants within office premises.
Such demonstrations/activities are prejudicial to pubic order and also involve
criminal offences like wrongful restraint, wrongful confinement, criminal
trespass or incitement to commit offences. They ave also subversive of discipline
and harmful to the public interest, and participation in them by Government
servants and would constitute good and sufficient reason within the meaning of
Rule 11 of the Central Civil Services (Classification, Control and Appeal) Rules,
1965. It has, therefore, been decided that a serious view should be taken of such
acts of lawlessness and insubordination on the part of public servants. The
Central Government Departments are advised to take action on the following
lines in such cases :-

(1) Disciplinary action should be taken against the prominent participants in
the ‘Gherao’ for contravention of Rules 3 and 7 of the Central Civil Services
(Conduct) Rules, 1964. In the charge-sheet to be served in pursuance of such
disciplinary action, it should be specified to the extent that the facts justity, that
demonstrations prejudicial to public order and involving criminal offences,
namely, wrongful restraint, wrongful confinement, criminal trespass and
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incitement to such offences, have been held; that such conduct was subversive of
discipline and harmful to the public interest; and that the conduct was wholly

unbecoming of a Government servant.

(i)  Absence from work on account of participation in ‘Gheraco’, should in all
cases be treated as unauthorized absence involving break in service. The
absence should not be regularized as leave of any kind.

(i) Whenever there is a case of ‘Gherac’, wrongful restraint, wrongful
confinement or criminal trespass or of any other cognizable offence, a written
report should be made to the Officer-in-charge of the Police Station having
jurisdiction, requesting him to register the offence and to take action under the
law. The names of the offenders should be included in the written report. Copies
of the report should be endorsed to the Police Commissioner/Superintendent of
Police and the Home Secretary to the State Government concerned for
necessary action according to law.

iv)  If, notwithstanding the mandatory provisions of the Criminal Procedure
Code, Police takes no action on such a report, action should be taken promptly
to file a complaint before the appropriate Magistrate in respect of the
substantive offences under the Indian Penal Code or other law. In certain
circumstances a petition could be filed before the High Court for issue of the
appropriate writ, but this should be done after taking legal advice.

[OM No. 25/S.11/67-Ests.(A), dated the 13th April, 1967]

While taking action to file a complaint before the appropriate Magistrate, the
assistance of the Officer of the Central Bureau of Investigation if any, available
locally, may also be taken in drafting the complaints and deciding the manner,
in which evidence should be collected and produced.

[M.H.A. OM No. 25/5.11/67-Estt. (A), dated the 15t April, 1967]

(4) Demonstrations in the vicinity/neighbourhood of Government
offices

It has been noticed that when some demonstrations organized by political
parties were held in or passed through the vicinity of Government offices, the
Government employees working in these offices came out to witness the
demonstration. In this process the Government employees sometimes got mixed
up with the demonstrators and it became difficult to segregate the
demonstrators from the Government employee. In order to avoid such situations
in future, the Ministry of Finance etc., are requested to impress upon the
employees working under them that it is desirable on such occasions that they
stay inside their offices and keep away from the demonstrators or the crowd
near the place of demonstration.

[D.P. & A.R. No. 25/6/73-Ests.(A), dated 09.03.1973]
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