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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerceg
(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTES)
NOTIFICATION
New Delhi, 8" July, 2016
(Final Findings)

Subject: -Sunset Review investigation relating to Ati-Dumping Duties imposed on imports of ‘certain dass fibre
and articles thereof’ originating in or exported from China PR

A. Background of the Case

F. No. 15/10/2015-DGAD%. Whereas having regard to the Customs Tariff A8Z5 as amended in 1995 and
thereafter (hereinafter referred as the Act) arel Glustoms Tariff (Identification, Assessment andlgétion of
Anti-dumping Duty on Dumped Articles and for Deténation of Injury) Rules, 1995, as amended frometita
time (hereinafter referred as the Rules), the Dedigd Authority (hereinafter referred to as thehdwity) initiated
an antidumping investigation for imposition of adtimping duty on imports of certain glass fibre anticles
thereof, originating in or exported from the ChiR® vide initiation notification dated"8January 2010. The
Authority issued the Preliminary Findings off' dune 2010 and provisional duties were imposed Gdstoms
Notifications dated 12 July, 2010. The Authority issued Final Findings@&hJanuary 2011 and definitive duties
were imposed on"#March 2011. The Authority thereafter initiated &Merm review investigation against imports
of subject goods from subject country on"1September 2013 and on the basis of the recomniendat the
Authority in its final finding dated 0February, 2014, micro Glass Fibre with fibre diéenén the range of 0.3 -
2.5 microns was excluded from the ambit and scdp¢h® anti-dumping duty recommended, vide Customs
Notification dated § May, 2014.

2. And Whereas M/s Owens-Corning (India) Pvt. Ltd. @wens Corning Industries (India) Pvt. Ltd. (headiar
referred to as petitioners) have filed a duly sabigated application before the Authority, on béhaf the
producers of the subject goods, in accordance thithAct and the Rules, alleging likelihood of contition or
recurrence of dumping of the subject goods, origigain or exported from the subject country andisaguent
injury to the domestic industry and have requedtedcontinuation of the anti-dumping duties, impdsen the
imports of the above goods, originating in or expdrfrom the subject country.

3. On the basis of the duly substantiated applicafiied on behalf of the domestic industry and in@dance with
section 9A(5) of the Act, read with Rule 23 of tAati-dumping Rules, the Authority initiated a sunhseview
investigation, vide Notification No. 15/10/2015-DGAdated ¥ July, 2015 to review the need for continued
imposition of the duties in respect of ‘certainggldibre and articles thereof’, originating in aperted from China
(hereinafter referred to as subject country), an@xamine whether the expiry of such duty is likeylead to
continuation or recurrence of dumping and injuryite domestic industry. The validity of the antiagjping duty on
the imports of the subject goods from the subjextntry was extended by the Central Government ugni
inclusive of 18 day of July, 2016, vide Notification No.33/2015¢8ams (ADD) dated 13July 2015.

4. The scope of the present review covers all aspefctse original investigation concerning importsthé above
goods, originating in or exported from the subgmintry.

B. Procedure
5. The procedure described below has been followell negard to the subject investigation:

1. The Embassy of the China in New Delhi was inforrabdut the initiation of the investigation in accande
with Rule 6(2).
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2. The Authority provided access to the copies ofrtba-confidential versions of the applications te #nown
exporters and the embassies of the subject cosrarid other interested parties in accordance willesR6(3)

supra..

3. The Authority forwarded copies of the public noticethe following known producers/exporters in thdbject
countries and provided them opportunity to maker tiews known in writing within forty days therear
accordance with the Rules 6(2) & 6(4):

Chongging Polycomp International Corp
Jushi Group Co. Ltd
Taishan Fiberglass Inc. Economic Development Zone

iv. Zibo PPG Sinoma Jinjing Fiber Glass Co Ltd
V. Shandong Fiberglass Composite Materials Co., Ltd
Vi. Changzhou Tianma Group Co., Ltd
Vii. PPG Sinoma Jingjing Fiber Glass Co. Ltd.
viii. Changzhou New Changhai Fiberglass Co., Ltd
iX. Jiangsu Changhai Composite Materials Holding Co Ltd
X. Taishan Fiberglass Zoucheng Co., Ltd
Xi. Shandong Aste New Materials Co Ltd
Xii. Shandong Fiberglass Composite Materials Co., Ltd
Xiil. CNBM International Corporation
Xiv. Changzhou Tianma Group Co., Ltd
XV. China National Materials Industry Import & Exporbi@oration
XVi. Shandong Taishan-PDO Glass Fiber Products Co., Ltd
XVil. Sinoma Jinjing Fiber Glass Co., Ltd
Xviii. Zhejiang Jiashan Glass Fibre Weaving Factory

6. Questionnaire Responses have been received frofalltning exporters:

I. Jushi Group Jiujiang Co. Ltd.
il. Jushi Group Co. Ltd. Tongxiang
ii. Jushi Group Chengdu Co. Ltd.
V. Chongging Polycomp International Corporation
V. Taishan Fibreglass Inc.

7. Market Economy Treatment (MET) questionnaire was &rwarded to the known producers/exporters im&€RR

and the Embassy of China PR in India with the rette provide relevant information to the Authorit§thin the
prescribed time limit.

8. None of the responding exporters have claimed mad@nomy treatment and have therefore not subomittarket
Economy Treatment (MET) questionnaire response.

9. The Authority forwarded a copy of the public nottoethe following known importers/consumers (whasenes and
addresses were made available to the authoritgubfect goods in India and advised them to make thews
known in writing within forty days from the date issue of the letter in accordance with the RutB:6(

i. Kemrock Industries & Exports Ltd.
il.  Pentair Water India P Ltd
ili.  Amiantit Fibreglass India Limited
iV. Sundaram Brake Linings Ltd

V. Graphite India Limited

Vi.  Indore Composite Pvt. Ltd.
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Vii.  Aksh Optifibre Limited

viii.  Balaji Fibre Reinforcement Pvt. Ltd.
iX. O.K. Glass Fibre Limited
X. Jushi (India) FRP Accessories Pvt. Ltd.
Xi.  Sky Fibreglass Solutions Pvt. Ltd.

Xii.  Aarvi Composites Pvt. Ltd.

Xiil.  Kush Synthetics Private Limited

Xiv.  Advance Textiles & Materials Private Limited

10. Importer Questionnaire Response was received froerimporter namely Jushi (India) FRP Accessorids IRd.

11.The following users/importers have filed submissiothough without a detailed Questionnaire response.
Submissions made by these parties have also bleemit#to account in the present determination.

i.  M/s. UP Twiga Fiberglass Ltd
il.  M/s. Urja Products Pvt Ltd.

iii. M/s. Saertax India Pvt Ltd.

12. After initiation of a copy of the initiation notifation was also sent to the following other knovemestic producer
of the subject goods, namely, M/s. Goa Glass Hilimdted. The company extended support to the suresgew
application and have provided their injury inforinat However, the information received was at mbeltated
stage and the data furnished by M/s. Goa Glasg [Eilonited has not been considered for injury deteation.

13. The Period of Investigation (POI) for the purpodettie present review is April, 2014 to March, 20TFhe
examination of trends in the context of injury asséd covers the periods April 2011-March 2012, Ap@i12-March
2013, April 2013-March 2014 and the POI.

14. The Authority has relied on the DGCI&S data for lgais of dumping and injury analysis. The domestidustry
has furnished data as per the secondary sourceln#Bh8 at the time of initiation and later supplented it with
DGCI&S data.

15. The Authority made available non-confidential versdf the evidence presented by interested partittse form of
a public file kept open for inspection by the ilgted parties as per Rule 6(7).

16. The Authority has examined the information furni$liiy the domestic producer to work out the cogtrofiuction
and determined the non-injurious price of the stibg@ods in India, as per its consistent practisess to ascertain
if anti-dumping duty, lower than the dumping margirould be sufficient to remove injury, if any, tiee domestic
industry.

17.n accordance with Rule 6(6) of the AD Rules, thathrity also provided opportunity to all interedstparties to
present their views orally in a public hearing hetl 23 December, 2015, which was attended by the intedest

parties. The interested parties were requesteitetavfitten submissions of their views expresseallpr

18. The submissions made by the interested partiesgltie course of the investigation and consideetal/ant by the
Authority, have been addressed in this final Figdiotification.

19. Verification of the information and data submitteglthe participating domestic producers and sulggpbrters was
carried out to the extent deemed necessary.
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20. Information provided by the interested parties onfilential basis was examined with regard to sisfficy of the
confidentiality claim. On being satisfied, the Aatlly has accepted the confidentiality claims wkerewarranted
and such information has been considered as canifideand not disclosed to other interested part#berever
possible, parties providing information on confitlehbasis were directed to provide sufficient remmfidential
version of the information filed on confidentialdis

21.Wherever an interested party has refused access t@as otherwise not provided necessary informatiaring the
course of the present investigation, or has sicguifily impeded the investigation, the Authority hesed ‘best
information available' and has treated such pa#$eson-cooperative.

22. A disclosure statement was issued on 23.6.201&irong essential facts under consideration of thsignated
Authority, which have formed the basis for this#ifinding Notification. Time up to 29.06.2016 wgisen to
furnish comments, if any, on Disclosure Statem&hé Authority has considered post disclosure consnerteived
from interested parties appropriately.

23. *** in this Final Finding Notification represestinformation furnished by an interested party onfidential basis
and so considered by the Authority under the Rules.

24.The exchange rate for the POI has been taken biutieority as Rs.61.69 = 1 US$.

C. SCOPE OF PRODUCT UNDER CONSIDERATION AND LIKE ARTI CLE

Submissions by the Domestic Industry

25. The following are the submissions made by the dtimesiustry with regard to scope of the domestitustry
and standing:

There is no known difference in product producedh®ypetitioner and exported from the subject coest
Both products have comparable characteristics imgeof parameters such as physical & chemical
characteristics, functions & uses, product spedifbims, pricing, distribution & marketing and térif
classification, etc.

Wet chopped strands do not have different physacal chemical properties and instead bear the same
properties as that of other kinds of glass fibrerdbver, the variation is not so significant aseioder them
different products. Different uses for wet chopmdnds do not make it a different product as es&l u
substitutability can never be seen as a criteridike product determination.

The petitioner was producing wet chopped strandbeeand the same has been discontinued due to
commercial viability. This product type is beingoduced by other domestic producer and therefore thi
product type cannot be excluded from the scopbefrivestigation.

M/s. Owens Corning’s have stated that they arenmmufacturing Wet Chopped Strands. M/s. Goa Glass
Fibre Ltd. has stated that they have the capabititproduce dry and wet chopped strands. The wet
chopped strands were being produced by them ®ll Year but they have stopped because of non-
remunerative prices and if prices are better théy e able to produce in future as they have the
capabilities.

A new advanced glass fibre product called Cemfilais alkali resistant glass fibre for concrete
reinforcement CEMFIL is a brand name of Owens Corning and nahufiactured in India. At the time of
original investigation, Alkali Resistant Glass wast excluded, as the product type was neither being
imported from subject country nor there was any élstio production by the Petitioners. Unless a pcbodu
type is being imported into India, question of &sibn does not arise. In the present investiggieniod,
however, the product type is being imported intdidn while still there is no domestic manufactui@r
Alkali Resistant Glass in India. The petitionersl maquested at the time of initiation to exclud&adn the
scope of PUC.
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Submissions by producers/exporters/importers/otheinterested parties

26. The following are the submissions made by expditaperters/other interested parties have made abynissions
in this regard:

I.  M/s. UP Twiga Fiberglas Ltd, have stated that wetpped strands are not like products to the predsigpplied
by the domestic industry. Wet chopped strands atéigentical or alike to the article under invegtiion for
being dumped in India’ and neither do wet choppeshds have “characteristics closely resemblingéhaf the
articles under investigation”, in terms of Rule 2 the AD Rules and Article 2.6 of the WTO ADArfthe
reasons below:

il.  Wet chopped strands have different chemical angiphlycharacteristics as compared to the producisused
by the domestic industry. The moisture content &t ehopped strands is in excess of 8% to 12% aaskgl
content up to 88% to 92% whereas normally glassetrin chopped strands is more than 96% and nieistu
cannot exceed in any case more than 2%. Evidehtireedifference between wet chopped strands aassg|
fibre supplied by the domestic industry has beematestrated based on the specifications providedhen
global website of the domestic industry.

ili.  The production process for wet chopped strandemifsignificantly from that of the chopped strantlse
production process for chopped strands includeshbaj, melting, fiberization, coating and lastlyyithg.
However, for wet chopped strands, the processrdiffiem the stage of fiberization as the moist@guires to
be kept in and therefore it cannot be coated @ddri

IV. The functions and end-uses of wet chopped straiftts dignificantly from chopped strands. Wet chegp
strands are manufacturing or fibre glass tissueité and its end-use applications are in caiifes, tcushions,
vinyl flooring, asphalt roofing, shingles, etc. Witopped strands are used in wet-processes ar@hiwaoven
applications. Evidence in this regard has beenigeavbased on the global website of the domestiastry.

V. The findings of the Tribunal i®xo Alcohols Industries’ Association v. Designatedhority [2001 (130) ELT
58] andindian Refractory Makers Association vs Designakethority, 2000 (119) E.L.T 319 (Tribunal), make
it clear that products not produced by the domestiastry that are of a different grade/type shdaddexcluded
from the levy of anti-dumping duty.

Vi. The Authority can exclude products in a sunsetengvinvestigation if the need to restrict the scopehe
product under consideration is established. Inridsrd, reliance was placed on the findings of&Atthority in
Sunset Review anti-dumping investigation conceririmgprts of Ductile Iron pipes originating in or parted
from China PR; Sunset Review Investigation of Aatiping duty imposed on imports of PVC Paste Resin
originating in or exported from European Union; SehReview Investigation of anti-dumping duty ineplosn
imports of Nylon Filament Yarn from China PR, Clsead aipei, Malaysia, Indonesia, Thailand and Korfa

Vii. It has been stated by the importer that duringpiiglic hearing, the domestic industry accepted ithist not
producing wet chopped strands in India and furthat wet chopped strands are different products fthe
products manufactured by the domestic industry. Dhealso clarified that wet chopped strands carmt
manufactured at its current facility and furtheattlit does not have future plans of producing wedpped
strands in its facility in India.

Vviii. It has been mentioned by the importers that M/se@BCornings have stopped manufacturing Choppead®ir
for all applications from 2015 onwards. They weeglier making Chopped Strands for thermoset apjiica
and not for thermoplastic application, that's hotho@ped Strands for thermoplastic applications vesiduded
from the scope of the PUC. Now M/s. Owens Cornihgge stopped making Chopped Strands for thermoset
applications and hence these also should be extliude the scope of the PUC.

Examination by the Authority

27.The product under consideration in the originalestigation was defined as “glass fibre, includingsg roving
(assembled rovings (AR), direct rovings (DR), glag®pped strands (CS), glass chopped strand m&M)C
Specifically excluded from the scope of the produatier consideration are glass wool, fibre glasslwitore glass
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insulation in wool form, glass yarn, glass wovelrfes, glass fibre fabric, glass woven rovings ahdpped strands
meant for thermoplastic applications, micro glalssefused in battery separator, surface mat/susfaitissue”.

28.In the midterm review investigation, the scope taf product under consideration was modified to wdel“glass
wool, fibre glass wool, fibre glass insulation imeV form, glass yarn, glass woven fabrics, glalseefifabric, glass
woven rovings and chopped strands meant for thelaatip applications, micro glass fibre with fibriauwsheter in the
range of 0.3 to 2.5 microns, surface mat/surfadéigsue”.

29. The Authority noted the submission of M/s. UP Twigiaerglass Ltd, that the scope of PUC should eeWet
chopped strands as domestic industry does not peothe wet chopped strands. The production propéssical
and chemical characteristics and usage of wet a@wmtrand is different from the product under coestion.
Domestic industry has not been able to demonsdiinatethe subject goods and wet chopped strandikararticles.
A specific reference was made to both the produseeking confirmation regarding the exact itemsngei
manufactured by them. M/s. Owens Cornings haveiicoatl that they are not manufacturing Wet Choppeands.
M/s. Goa Glass Fibre Ltd. has stated that they liaecapability to produce dry and wet choppednsisebut wet
chopped strands were not being produced by themery because of non-remunerative prices. The éitth
notes that in spite of antidumping duty protectilbe domestic producers have stopped making wetpgtbptrands
therefore the submission of importer/user is cartethe extent that there is no availability oftwbopped strands
in India. Thus, the Authority has decided to edelwet chopped strands from the present scopeodiupt under
consideration.

30.As regards the observation of the importer reggrdthopped Strands for thermoset application. A ifipec
reference was made to M/s. Owens Cornings seekinfirmation regarding the list of items being maauitired by
them. M/s. Owens Cornings have confirmed that tlaeg manufacturing Chopped Strands for thermoset
applications. In view thereof, it has been decilgdhe Designated Authority that Chopped Strandtgicoe to be
within the scope of the PUC.

31. None of the opposing interested parties have madmissions against exclusion of Cemfilkali resistant glass
fibre for concrete reinforcementhe Authority therefore decided to exclude this r@raduct type from the scope of
the PUC.

32. Thus, the scope of the product under consideratitime present SSR investigation is as follows:
“Glass fibre, including glass roving (assembledirms (AR), direct rovings (DR)), glass chopped st (CS),
glass chopped strands mats (CSM). Specificallyuebedl from the scope of the product under consideratre
glass wool, fibre glass wool, fibre glass insulatim wool form, glass yarn, glass woven fabricgsgl fibre
fabric, glass woven rovings, chopped strands méarthermoplastic applications, micro glass fibré&mwfibre
diameter in the range of 0.3 to 2.5 microns, swfacat/surface veilltissue, wet chopped strands @ewhfil
(alkali resistant glass fibre for concrete reinfernent).”

D. DOMESTIC INDUSTRY AND STANDING

Submissions by the Domestic Industry

33. Following are the submissions made by the doméstiastry with regard to scope of the domestic 8iduand
standing:

I. The Petitioners have submitted that there is ohergtroducer of the subject goods apart from thiqeers,
i.e. M/s Goa Glass Fiber.

il.  Both the petitioners are related to Owens CornliigA, which is the parent company.

ili. The petitioners have stated that they have not itedothe product under consideration from the sibje
country.

iV. Production by the petitioners constitutes a majmpprtion of Indian production and petitioners tfere
satisfy the requirement of standing under the Antinping Rules and constitute domestic industry.

Submissions by producers/exporters/importers/otheinterested parties

34.. There is no submission by any of the opposingrésted parties.

Examination by Authority
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35. Rule 2 (b) of the AD rules defines domestic indyists under:

“(b) “domestic industry” means the domestic prodieas a whole engaged in the manufacture of the lik
article and any activity connected therewith orgbovhose collective output of the said article ttutes a
major proportion of the total domestic productiohtleat article except when such producers are eab the
exporters or importers of the alleged dumped agtiot are themselves importers thereof in such tasderm
‘domestic industry’ may be construed as referrioghte rest of the producers”.

36. The application was filed by M/s. Owens-Corningda) Pvt. Ltd. and Owen Corning Industries (IncRaj. Ltd.
The Authority notes that there is another prodaéehe subject goods in the country namely M/s Gtass Fibre
Ltd which has supported the application after @titin of the investigation. M/s Goa Glass Fibre h#dl filed its
information at a much belated stage and therefwedaita has not been considered for injury detextioin. The
petitioners have not made any imports from subgmintries during POI. The production of the appiica
producers constitutes major portion of the totaldoction of the subject goods and therefore, thaiemts
constitute domestic industry within the meaninghaf term as per the AD Rules.

E. MISCELLANEOUS ISSUES

Submissions by the domestic industry

37. Views of the domestic industry in this regard assdallows:

i.  The petitioner has not imported the product undesideration from China.

ii. Petitioner has imported following kinds/forms ofagé fibre product from third countries. The voluar
import price is also given below. Further, the erit which these product types are being impontedh f
China during POl is also mentioned below. It wolddseen that the price at which petitioner has mepiche
product from third countries is materially highbah the price at which product has been exporte@higese

producers.
Imports by Owen Owens’| Imports from China
Product : : .
SN type Volume | Value Price | Price Volume | Value Price
(MT) (RS) | (RS/MT) | (RS/MT) | (MT) (RS) | (RS/MT)
1 AR/Roving el *kk Hkk *okk ok - okx
2 CSM *k% *k*k *k%k *kk *k%k *kk kkk
3 T_30/D R *k%k *k*k *k%k *k*k *k%k *k*k *kk
4 DUCS NIL NIL NIL - ok Hohk ok
5 Total *kk *kk *kk *kk *kk *kk

iii. The petitioner has imported these products at nmigher price than China, or the resale price oftiBeer is
much higher than China. Since imports have beererhggetitioner and further since the petitionaelated to
the exporter, under the law, the resale price efetproducts are required to be considered.

iv. M/s. Urja Products has made factually incorrediesteent. Both E glass fibers and C glass fibersiateing but
part of product under consideration. The produailennconsideration has been categorized into folgwi
categories at the time of original investigationsl & the present investigation. By his own admissC glass
fibre is much cheaper and if these are allowecetoniported, the domestic industry shall sufferiipju

V. As regards Saretex India, Saretex is a producglast fabric. Petitioner had not included glassi¢alithin the
scope of product under consideration at the timerigfinal investigation. Present case being a dureséew,
Petitioner in any case cannot enhance scope optbéuct under consideration in a review investimati
Further, the value addition in making glass falsiabove 35% and therefore imports of glass fataitnot be
considered as circumvention of anti-dumping dutgtit®ner explored possibilities of filing fresh mping
petition for glass fabric. However, production lo¢ tPetitioner alone constitutes below 50% of Ingieoduction
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and therefore Petitioner cannot file the petitiathaut association of other domestic producersitiBeer shall
further explore filing of petition with the assot@n of other producers. In any case, merely bezglasss fabric
is being imported into the Country at dumped prites same does not imply that the Authority shaxdiude
the product being produced and supplied by the damadustry. In fact, exclusion of the producpdyfrom
scope of duty shall not only imply injury to thetiiener domestic industry, but also producers lakg fabric.
Glass fabric in any case would continue to suffigury, as Chinese producers are likely to dumppttegluct in
any case.

Submissions by the opposing interested parties

38. Views of the opposing interested parties in thigard are as follows:

i. The importer has pointed out that the domestic sirguhas been importing the product under consiaara
from its global affiliates consistently during theriod of investigation and continues to do so eéuehe period
April - October 2015. The imports by the domestidustry are not in small volumes but are ratheniant
volumes and at prices lower than the imports ofsthigiect goods from subject country in India. Tleendstic
industry has imported approximately 1405 MT of direoving during the POI at USD 0.84 per kg frore th
United States. In the same period, an import frdim&, which was subject to anti-dumping dutieshatrate of
about 20%, was being imported by the consumer atctist of around USD 1.03 per kg. The DI has been
supplying imported goods to their customers as th&h production is not sufficient.

i. M/s. Urja Products Pvt Ltd, a manufacturer of Glswic, has pointed out that the Domestic indugrgnly
manufacturing glass fibre of coarse tex and thesuskfiner tex or finer grade are at a disadvamtegth the
imposition of duties. They have further pointed that there are two types of configuration namebldss fibre
for electrical grade glass filament and C glaseefifor Chemical resistant glass yarns. The Doméesdustry is
making rovings only from E glass and that importgnsuld be allowed to import C glass rovings, whach
much cheaper, without ADD duty. The imposition aftydwill affect the downstream industry as is makin
Chinese imports more expensive.

iii. M/s. Saertex India Pvt Ltd, manufacturer of glabsef fabric, has opposed imposition of ADD on intgoof
glass fibres on the grounds that there is no ADDylass fabric. The ADD on glass fibre will make tzev
material expensive for manufacture of glass fathrzeby leading to a situation whereby importslaég fabric
will get intensified and all the manufacturers tdss fabric will suffer from cheap imports of fabrirhey have
therefore requested for removing of duty from glem&ngs, which is a raw material for glass fabwicalso
impose duty on glass fabric which is their finislggebds and used for making wind mill blades.

Examination by the Authority

39. The specific submissions made by the opposingésted parties and considered relevant, are addrésséhe
Authority as below:

i. As regards imports by the petitioner company fréwindt countries, the authority notes that these ingpare
from countries not under investigation. These irtgpare by the petitioner from their global affiédtproducers
and therefore under the Rules, authority is reguire consider the resale price of the productsritento
examine the effect of these imports on the domgstaes. Further, under Rule 2(b), imports of pineducts
from subject countries alone are required to besidemed. Imports from third countries are not ratgvof the
purpose of determining eligibility of the petitiares a domestic industry. Since imports from thesetries are
by a company who is related to the exporter, thibaaity is required to consider the resale priceso€h
products. Information provided by the petitionezarly shows, that the resale price of these predaet much
higher than the purchase price.

i. Asregard E-Glass Fibre and C-Glass Fibre, theoaitiginotes that both are part of the PUC and floeecthere
cannot be a case for any exclusion of these pragipes. The authority notes that the petitionaal$® selling
glass rovings in the market and dumping margin grin margin have been determined for four different
variants of PUC i.e. Direct Rovings, Assembled Rgei, Chopped Strands and Chopped Strand Mats. U@e P
has not been identified grade wise or tex wise mdurine original investigation or the present review
investigation.
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iii. As regard imports of Glass Fabrics, the Authoribfes that Glass fabric is beyond the scope of Pu@e
present case. In case Glass fabric is being durbpéghinese producers, the same cannot fall withénscope
of present investigations. The affected domestastry must seek relief either under Rule 5 or ufitide 25.
The rationale of the Anti-Dumping Duty is to creatéevel playing field for both, the domestic inttysand the
foreign exporter. In case the downstream industmgorter/user intend that there should be duty loirt
finished goods then it has to be examined sepgratel it requires filing of an independent sepaagiglication
which shall be examined on its merits.

F. Market Economy Treatment, Normal Value, Export Price and Dumping Margin

Submissions by the Domestic Industry

40. The domestic industry inter alia submitted as fofo

i. China is a non-market economy country. No coun&ry granted market economy status to China. Further
none of the exporters satisfy each and every donditeveloped from jurisprudence to qualify for mjraf
market economy status. Thus, the Chinese produaast and price cannot be relied upon for
determination of normal value.

ii. India is an appropriate surrogate county for Chasait would result in access to accurate and adequa
information. Further, India has been consideredrasppropriate surrogate country by other investiga
authorities too.

iii. The normal value has been determined accordinglyhenbasis of cost of production in India, duly
adjusted, in view of the fact that the selling pris a loss making price.

iv. The petitioners have relied upon transaction wispart data provided by DGCI&S for calculation of
export price.

V. In view of significant difference in the cost of carprice of various product types, petitioners have
determined separate export price for each progpet t
Vi. In case of high sea sale transaction, the Authatityuld not consider the price paid by final consunn
fact, it should be construed that the questionraisponses are not complete in these cases.
Vii. EU and USA have held India as an appropriate mamg@bomy third country in a variety of cases. Thsre

no reason to reject the observations and deteriminsabf the EC merely because margins determined by
them are higher than the margins determined byalngven though the export price of the product from
China to Europe is higher than that to India, thenging margin in India is lower compared to dumping
margin determined by Europe.

viii. Petitioners have given detailed information constiomp conversion cost and other relevant pricinthda
the Designated Authority as per the prescribed &sm

Submissions by producers/exporters/importers/othemterested parties

41. The following are the submissions made by expditeporters/other interested parties have made abgmissions

in this regard:

I. The DA must determine the dumping margin basecherekport price of the exporter as it has extended
full cooperation in the instant investigation. Téagport price thus, must be based on the data placed
record by the exporter.

il The normal value for China is inconsistent with taquirements of Annexure | (7) of the AD RuleseTh
guidance of the Supreme Court$menyang Matsushita S. Battery Co. Ltd. v. Exidridtries Ltd. and
othersclearly states that prices paid or actually payabledia is to be resorted to only as a last resor
India cannot be considered as an “appropriate rhas@nomy third country” for computing the normal
value for China.

ii. India cannot be considered as an appropriate madatomy third country as such computation would be
erroneous owing to the fact that the petitionerd arporters from China PR are completely different
entities functioning in India and China PR respadti which mean that there are various functional
variations between the two.
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Iv. Recourse to prices paid or payable in India is anlpilable when the other two options have been
exhausted, which the Petitioner has failed to do.

V. The Petitioner has failed to propose an analoguentcp for price computation and this is in direct

contravention of the above law point. Imports o firoduct from the United States can also be used f
such normal value determination as the law perinits

Vi. With regard to high sea sales undertaken, the jpade by final consumer must be considered rathan t
price provided in the exporter’s data.
Vii. Parties must be informed about the selection off $hitd country so that they may offer their comisen

about the same.

Viii. Petitioners have failed to provide details regagditaw material prices used, consumption norms,
conversion costs, other costs and profits for thenal value determined.

G. Examination of MET Claims and Determination of Nomal Value in China PR

42. At the stage of initiation, the Authority proceedeith the presumption that China PR is a non-maecgmnomy
country. Upon initiation, the Authority advised tipoducers/exporters in China to respond to thécaobf
initiation and provide information relevant to deténation of their market economy status. The Adtliosent
copies of the MET questionnaire to all the knownducers/exporters for rebutting presumption of nwarket
economy in accordance with criteria laid down irraP8(3) of Annexure-l to the Rules. The Authoritlsca
requested Government of China to advise the pradigeorters in China to provide the relevant infation.
Questionnaire Responses have been received frofolkving exporters:

I. Jushi Group Co. Ltd., Tongxiang
il.  Jushi Group Jiujiang Co. Ltd.
lii.  Jushi Group Chengdu Co. Ltd.
V. Chongging Polycomp International Corporation (CPIC)
V. Taishan Fibreglass Inc.

43. However, none of the exporters have chosen to netmitmarket economy claim. The Authority notes thathe
past years China PR has been treated as a nontreadtemy country in anti-dumping investigationslbgia and
other WTO Members.

44. In view of the above position and in the absenceebfittal of non-market economy presumption by &hinese
exporting company, the Authority considers it agiate to treat China PR as a non-market econoraptep in
the present investigation and proposes to procda#d para-7 of Annexure-l to the Rules for deterrimm of
normal value in case of China PR.

Para 7 of Annexure | of the Anti-dumping Rules pdevthat:
“In case of imports from non-market economy cowstrinormal value shall be determined on the basthe
price or constructed value in the market econonigl tbountry, or the price from such a third countoyother
countries, including India or where it is not pdssj or on any other reasonable basis, including grice
actually paid or payable in India for the like pnoct, duly adjusted if necessary, to include a reasde profit
margin. An appropriate market economy third counshall be selected by the designated authority in a
reasonable manner, keeping in view the level okldgwment of the country concerned and the product i
guestion, and due account shall be taken of angbig information made available at the time ofestibn.
Accounts shall be taken within time limits, whepprpriate, of the investigation made in any simitzatter in
respect of any other market economy third counthe parties to the investigation shall be infornvathout
any unreasonable delay the aforesaid selectionhef rharket economy third country and shall be gigen
reasonable period of time to offer their comments.”

45, As per the above provisions normal value in Chineeqjuired to be determined based on domestinigadlices in
a market economy third country, or the construstalde in a market economy third country, or theakjprices
from such a third country to any other countryjudéing India. However, if the normal value cannetdetermined
on the basis of the alternatives mentioned abtveDesignated Authority may determine the norméle/an any
other reasonable basis, including the price agtyadid or payable in India for the like productlydadjusted to
include reasonable profit margin.

www.taxguru.in



[9F |—@vs 1] HRA <l TSI ¢ AHTERT 49

46. Interested parties have claimed that imports oftleeluct from the United States can also be useddomal value
determination, however it is noted that imports1frdSA constitutes only one type of product. Thaghie absence
of any reliable price and cost details for the sabjgoods in any market economy third country thesignated
Authority has constructed the normal value in Chonathe basis of price actually paid or payabléntiia for the
like product, duly adjusted, to include a reasoagibfit margin. Accordingly, the Authority has denined the
Normal Value for the subject goods exported byafiorters in China for each product type as detdikdow.

Name of the Exporter Constructed Normal Value
Jushi Group Co Ltd, Tongxiang *** US$/Kg
Jushi Group Jiujiang Co., Ltd **+JS$/Kg
Jushi Group **+JS$/Kg
Chongging Polycomp International Corporation ***URH
Taishan Fibreglass Inc. ** US$/Kg
All other exporters/producers ***JS$/Kg

Determination of Export Price

47. The authority notes that the questionnaire respdwasebeen filed by Jushi Group Jiujiang Co. Ltdin@hPR
claiming that the company is an exporter of thedpm under consideration. The company has claimxgdre of
the product under consideration to India during itheestigation period. The data filed by the expoiin their
guestionnaire response was verified at their fgceord the individual dumping margin to be determdimg the
Authority for Jushi Group Jiujiang Co. Ltd is memted in dumping margin table below.

48. The authority notes that the questionnaire respbasealso been filed by Jushi Group Zhejiang Cd, China PR
claiming that the company is an exporter of thedpod under consideration. The company has claimpdre of
the product under consideration to India during itheestigation period. The data filed by the expoiih their
guestionnaire response was verified and the indalidumping margin to be determined by the Autlydior Jushi
Group Zhejiang Co. Ltd is mentioned in dumping nratgble below.

49. The authority notes that the questionnaire respdwasebeen filed by Jushi Group Chengdu Co. Ltd &R
claiming that the company is a producer of the pobdinder consideration. The company has claimeexport of
the product under consideration to India duringgbgod of investigation.

50. The authority notes that the questionnaire respbasealso been filed by M/s Jushi (India) FRP Ascess Pvt.
Ltd, the importer is related to the Jushi Groupaetgrs. They have claimed imports from their redageporter and
have given details of all the transactions. Thmesavas verified at their office in Mumbai. Howevérey could
produce only limited documents as many have bestial@d in a fire at their warehouse.

Name of the Exporter Export Price (US$/KQ)
Jushi Group Co Ltd, Tongxiang rxx
Jushi Group Jiujiang Co., Ltd b
Jushi Group rkk

51. The authority notes that the questionnaire respdmse been filed by Chongging Polycomp International
Corporation China PR claiming that the companynisgporter of the product under consideration. ¢wpany
has claimed export of the product under considanat India during the investigation period. Theadifled by the
exporter in their questionnaire response was egrifit their factory and the individual dumping niartp be
determined by the Authority for Chongging Polycoimgernational Corporation is mentioned in dumpingrgin
table below.

Name of the Exporter Export Price (US$/Kg)
Chongging Polycomp International Corporation USHRY
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52. The authority notes that the questionnaire resptiasebeen filed by Taishan Fibreglass Inc. ChinacRRning
that the company is an exporter of the product undasideration. The company has claimed expotti@froduct
under consideration to India during the investigatperiod. The data filed by the exporter in thgiestionnaire
response was verified with the original documemtd the individual dumping margin to be determingdtihe
Authority for Taishan Fibreglass Inc. is mentiomedlumping margin table below

Name of the Exporter
Taishan Fibreglass Inc.

Export Price (US$/Kg)
US$ **/kg

Export Price for Non-Co-Operative Exporters/ Produrs from China PR
53. The Authority has determined the Export Price ispet of non-cooperative exporters from China PReadacts
available in terms of Rule 6(8) of the AntidumpiRgiles. Accordingly, after making the due adjustragtite
weighted average net export price at ex-factorgll@vrespect of all non-co-operative exportergrifi@hina PR has
been determined as shown in the table below:

Determination of Dumping Margin
54. After the analysis of the data, the dumping maigiworked out as mentioned in the table below.

Exporter CNV Export Dumping | Dumping Dumping
Price Margin Margin Margin Range

Units (US$/Kg) | (US$/Kg) (US$/Kg) (%) (%)
Jushi Group Co. Ltd., Tongxiang Hork i Hohk Hohk 45-55
Jushi Group Jiujiang Co. Ltd il rrx il il 45-55
Jushi Group il ok il il 45-55
Chongging Polycomp International . - . .
Corporation 40-50
Taishan Fibreglass Inc. rxk *kk rxk rxk 50-60
Non Co-operative Exporter rrk Fhx *rk *rk 80-90

H.Determination of Injury and Causal Link

Submissions by the domestic industry

55. The domestic industry haster alia made the following submissions with regard toitfjery and causal link:

Vi.

Vii.

The dumped imports from the subject country havetinaed to enter the Indian ports in significant
amount despite anti-dumping duty.

Subject imports are available at prices lower thamestic prices. If the anti-dumping duty is rentve
the dumped imports volume shall intensify.

The imports are undercutting the domestic pricethen POI. Resultantly, the domestic industry wil b
faced with price depression in the market in thenéwf cessation of anti-dumping duties. This wekult

in decline in profits and consequently return opitzd employed and cash profits.

The petitioners have influenced downstream investsnén new technology and product applications by
growing their customer portfolio and developing napplications for their products. Removal of anti-
dumping duty would severely hamper the growth efdbmestic industry and its capacity to investamei
products and applications.

In case duty is revoked and consequently impomsnfthe subject countries increase, the Domestic
Industry would be forced to reduce the prices efphoduct concerned significantly given the faett tine
product concerned is a commodity product.

Should the Domestic Industry be forced to reduce fhices, its natural impact would be on the
profitability of the Domestic Industry. Decline profits would lead to decline in cash flow and raton
investment.

Should the Domestic Industry choose to maintainniissmal price levels, it is likely to lose its ssle
volume as consumers would increasingly switch éoehe imports.
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viii. Should the Domestic Industry prefer to lose satdames, it would spell much bigger injury, as deelin
sales volume would result in increase in inven®tavel, decline in production, capacity utilizatjand
productivity.

iX. The petitioners have not claimed continued injutt bather recurrence of injury and continuation of
dumping in the event of cessation of antidumpintydu

Submissions by producers/exporters/importers otheinterested parties

56.

The following submissions were made by producepsigers/importers/other interested parties withardgto
injury to the domestic industry:

i. There is a 33% decline in the imports from the sabgountry in the POl as compared to the baseofghe
injury period. Further, imports in relation to pradion have declined from 39% in 2011-12 to 25%hia
POI. The trend in imports relative to consumptitsoaexhibits a steep decline, falling from 28% 012-12
to 19% in the POI.

ii. Domestic industry holds 61% of the domestic demémgorts constitute merely 19% of domestic demand.
The imports from the subject country have the Bhit impact the performance of the Petitionersnash as
the other domestic producers, that hold 12% ofriheket share, are able to.

iii. China’s import price increased by 27% in the POkamspared to 2011-12. Further, the imports from the
subject country hold less than 20% of the dometgimand. Imports from other countries and salegtadro
domestic producers together hold 24% of the domesimand. The price of imports made by the Domestic
Industry is significantly lower that import priceom the subject countries. Therefore, there is egative
price effect with respect to imports from the sebjeountry.

iv. Domestic industry accepted that decline in thegrernce in the period 2012-13 on the above paramete
was due to a decline in the demand which was da@ iompact on the major consumer sectors of thelgoo
However, post 2012-13 and 2013-14, all the perfagadandicators improved.

v. The capacity utilization of the Petitioners is aarly 90% which is a strong indication of a thriyimdustry.

vi.  Profits for the domestic industry’s operations lie domestic market have increased by 40% in thedOl
compared to 2011-12. The cash profits have inctehgel 3% and the PBIT by 38% in the POl as compared
to 2011-12. Even the range of the ROCE has incetse20-30% in the POl as compared to 2011-12.
Companies that have a ROCE of 20-30% cannot badaresl as companies that are being injured or being
threatened with injury.

vii. Inventories have declined by nearly 50% in the B®kgainst 2011-12. In addition, inventory levedseh
steadily declined over the course of the injuryigeband the POI

Examination by the Authority

57.

58.

59.

60.

The injury analysis made by the Authority addressa#ous arguments put forth by the interestedigmit their
submissions, at relevant places.

Rule 11 of the AD Rules read with its Annexure—ibyides that an injury determination shall invoeseamination
of factors that may indicate injury to the domestidustry, “.... taking into account all relevant facincluding the
volume of dumped imports, their effect on pricesha domestic market for like articles and the egu®nt effect
of such imports on domestic producers of suchlagic..”. While considering the effect of the dumpexborts on
prices, it is considered necessary to examine whetiere has been a significant price undercutinnthe dumped
imports as compared with the price of the likecéetin India, or whether the effect of such impast®therwise to
depress prices to a significant degree or preveige gncreases, which otherwise would have occurteda
significant degree.

For the examination of the impact of the dumpedartg on the domestic industry in India, indices ihgva
bearing on the state of the industry such as ptamyccapacity utilization, sales volume, stockoffiability, net
sales realization, the magnitude and margin of dong)petc. have been considered in accordance witheRure |l
of the rules supra.

The present investigation is a sunset review ofdunrhping duties in force. Rule 23 provides thabvisions of

Rule 11 shall apply, mutatis mutandis in case @&véew as well. The Authority has, therefore, deti@ed injury to
the domestic industry considering, mutatis mutanttie provisions of Rule 11 read with Annexure Rurther,
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since anti-dumping duties are in force on importshe product under consideration, the Authorityngiders
whether the existing anti-dumping duties on theangof subject goods from the subject countriesraquired to
be considered while examining injury to the donwestdustry. The Authority has examined whether ¢kisting
anti-dumping measure is sufficient or not to cotatethe dumping which is causing injury.

61. According to Section 9(A)(5) of the Customs Tanift, anti-dumping duty imposed shall, unless rewbkerlier,
cease to have effect on the expiry of five yeaosnfithe date of such imposition, provided that & @entral
Government, in a review, is of the opinion that tressation of such duty is likely to lead to couition or
recurrence of dumping and injury, it may, from tineetime, extend the period of such imposition dofurther
period of five years and such further period sbaihmence from the date of order of such extension.

62. According to Section 9(A)(5) of the Customs Tasit, anti-dumping duty imposed shall, unless rewbkarlier,
cease to have effect on the expiry of five yeaosnfithe date of such imposition, provided that & @entral
Government, in a review, is of the opinion that tressation of such duty is likely to lead to couition or
recurrence of dumping and injury, it may, from titneetime, extend the period of such imposition gofurther
period of five years and such further period sbaihmence from the date of order of such extension.

63. For the purpose of current injury analysis, the Wity has examined the volume and price effectslwhped
imports of the subject goods on the domestic ingiumtd its effect on the prices and profitabilioyéxamine the
existence of injury and causal links between thmping and injury, if any.

I. Assessment of Demand/Apparent Consumption

64. The Authority has considered the transaction-wis@art data procured from DGCI&S for the assessnuént
volume and value of imports from the subject cop@ind other countries. The Authority has considesgah of
domestic sales of the Indian Producers and imgats all sources to define the demand or apparensumption
of the product in India. The demand so assess&tbien in the following table:

Particulars Unit| 2011-127 2012-13 2013-14 2014415
Sales of Domestic industry MT]| 49,307 45,114 43,86549,767
Sales of Other domestic producefs M[T 10,000 10,00011,700 12,400
Imports from Subject country MT 18,028 16,76b 15,08 16,922
Imports from other countries MT)| 7,518 4,075 2,68y 0,629
Total Demand MT 84,853 75,954 73,339 89,718

65. It is noted that the demand declined in 2012-13 201tB-14 as compared to base year and thereafieraised in
the POI. Petitioners have submitted that the dedhr2012-14 was for the reason that during thitopethere was
a slowdown in all the major consumer sectors of ghbject goods such as Wind Energy, Pipe/Infragirac
industries, telecom industries and automobile itrikes

Il. Volume Effects of Dumped Imports

Import Volume and Market Share

66. With regard to the volume of the dumped importg, futhority is required to consider whether theas h
been a significant increase in dumped imports eitheabsolute terms or relative to production or
consumption in India. Annexure 1l (ii) of the amtiimping rules provides as under:

“While examining the volume of dumped imports, ghiel authority shall consider whether there has
been significant increase in the dumped importsegiin absolute terms or relative in production or
consumption in India”
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67. The volume of imports of the subject good from shibject country have beanalysed as under:

Particulars UOM 2011-12 2012-13 2013-144 PO
Imports Volume

China MT 18,028 16,765 15,087 16,922
Other Countries MT 7,518 4,075 2,687 10,629
Total MT 25,546 20,840 17,774 27,551
Share in Imports

China % 71% 80% 85% 61%
Other Countries % 29% 20% 15% 39%
Total % 100% 100% 100% 100%
Total Imports in relation to

Production (DI) % 35% 32% 24% 37%
Consumption % 30% 27% 24% 31%
Subject country's imports in relation to

Indian Production % 22% 22% 18% 19%
Consumption % 21% 22% 21% 19%

68. It is seen that imports from subject country agngicant though they have declined over the injpgyiod as a
result of anti-dumping duty in force. Imports haakso remained significant in relation to productiand
consumption in India.

[l Price effect of dumped imports and impact on domeat industry

69. The impact on the prices of the domestic industry oooant of dumped imports of the subject goods fthm
subject country have been examined with referenqeite undercutting, price underselling, price @egsion and
price depression. For the purpose of this analygscost of production, net sales realization (N8R} the non-
injurious price (NIP) of the domestic industry hdxeen compared with landed value of dumped impdrssibject
goods from the subject country.

70. In determining the net sales realization of the dstic industry, taxes, rebates, discounts and cesiami incurred
by the domestic industry have been adjusted. Tk pmderselling is an important indicator of asssant of
injury; thus, the Authority has worked out a nojuitous price and compared the same with the landdue to
arrive at the extent of price underselling. The -imgarious price has been evaluated for the domestustry as
per its consistent practices by appropriately aerang the cost of production for the product unciemsideration
during the POI. The position is as follows:

i. Price Undercutting

71. Price undercutting has been determined by compatiagexport price from subject country with the dstic
selling price in India of the subject goods for peziod.

S. No. Subject country Units 2011-12 2012-13 2013-1 2014-15
1 Import Volume MT 18,028 16,765 15,087 16,922
2 Landed Value of Imports Rs./KG 49 54 56 59
3 Net Sales Realization Rs./KG ok K K ok
4, Net Sales Realization Rs./KG 100 103 113 123
Indexed

5 Price Undercutting Rs./KG e e o ok

6. Price Undercutting Rs./KG 100 83 1l 132
Indexed

7 Price Undercutting % i e il Hoxk

8 Price Undercutting Range % 25-35 20-30 25-35 30-40
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72. Itis noted that the landed price of imports isowethe selling prices of domestic industtgspiteexistence of anti-
dumping duty signifying significant positive prieaendercutting in the event of cessation of anti-dungpduties
leading to injury to the domestic industry.

ii. Price Suppression/ Depression

73. In order to determine whether the imports of thedpict under consideration aseippressingr depressing the
prices of the product under consideration in theelstic market, the Authority has considered thedsdn the cost
of sales and the sales revenue for the domestigsindas per the data provided by the domesticsmguThe
relevant information is given below.

74.

Particulars Unit 2011-12 2012-13 2013-14 2014-1%
Landed Value of Imports Rs./Kg 49.24 53.73 55.70 59.22
Trend Index 100 109 113 120
Cost of Sales Rs./Kg Hkk Hkk *kk Hkk
Trend Index 100 116 118 141
Selllng price RS/Kg Kk *kk *kk *kk
Trend Index 100 103 113 123

It is noted that both, cost of sales and sellinigepof the domestic industry, has increaseer the injury period.
Thus, the imports are not suppressing or depreshmgrices of the domestic industry. However, &hgrice of
imports without ADD is even below the level of cadtsales of the domestic industry. Thus, cessatioanti-
dumping duties is likely to lead to increase in Igniced imports causing significant price suppmssand
depression in the domestic market.

iii. Price Underselling

75. For the purpose of determining price undersellsmgnparison has been made between the landed gricgorts
and non-injurious price. The price underselling givas as under:
Particulars Unit China PR
Non Injurious Price Rs./MT i
Landed Value (POI) Rs./MT 59.22
Price Underselling Rs./MT i
Underselling % *** 0
Underselling % Range 30-40

76. It is noted from the above table that the domdsiitustry has suffered significant price undersgllduring the
investigation period on account of imports of thkject goods from the subject country.

IV.  Examination of other economic parameters of the doestic industry

77. Annexure Il to the Anti-dumping Rules requires that a detimation of injury shall involve an objective
examination of the consequent impact of dumped fspm domestic producers of like product. The Riilether
provide that the examination of the impact o€ tHumped imports on the domestic industrgukh include
an objective and unbiased evaluation of all relexmonomic factors and indices having a bearinghenstate of
the industry, including actual and potential dezlin sales, profits, output, market share, proditgtireturn on
investments or utilization of capacity; factorseating domestic prices, the magnitude of the maogidumping;
actual and potential negative effects on cash fiawentories, employment, wages, growth, abilitydcse capital
investments.
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78. The various injury parameters as above relatirtheadomestic industry have been examined as follows

79.

80.

81.

82.

83.

i. Capacity, production, capacity utilization and sale

The table below shows the capacity, productionacay utilization and sales of the domestic indugor the

product under consideration during the injury irtigegtion period.

Particulars Unit 2011-12 2012-13 2013-14 POI
Capacity MT 89,511 89,511 89,511 89,511
Production MT 73,241 64,862 72,699 75,369
Captive MT 5,293 5,890 8,078 8,156
Capacity Utilization % 82% 2% 81% 84%
Domestic Sales MT | 49,307 45,114 43,865 49,767

It is noted that the capacity of the domestic indusncreased marginally in 2013-1£roduction capacity
utilisation, and domestic sales volume declinedda2-13 but increased thereafter. The declineesdlparameters
for the 2012-13 was in view of the decline in dethan

b. Market share in Demand

The effects of the dumped imports on the domestiessand the market share of the domestic indstrg been

examined as below:

Particulars Unit 2011-12 2012-13 2013-14 POI
Subject country % 21.25 22.07 20.57 18.86
Other Countries % 8.86 5.37 3.66 11.85
Domestic industry % 58.11 59.40 59.81 55.47
Other domestic producer % 11.79 13.17 15.95 13.82
Domestic producers as a whole %| 69.89 72.56 75.76 69.29

It is noted that the market share of domestic itrguzas increased whereas market share oéuitgectcountry has

declined over the injury period as a positive gftd@anti-dumping duty in force.

c. Impact on profit/loss, cash flow and return on capital emplogd

Performancef the domestic industry with respect to the paidinder consideration has been examined in terms
of the profit/loss, cash flow and return on capéaidployed, as follows:

Particulars Unit 2011-12 | 2012-13| 2013-14 POI
Cost of sales Rs./Kg *kx kk *kx ik
Trend Indexed 100 116 118 141
Selling price Rs./Kg kk *kx ik *kx
Trend Indexed 100 103 113 123
Profit/( Loss) per unit Rs./Kg *kx k *kx ik
Trend Indexed 100 13 79 3
Profit/( Loss) - total Rs. Lacs el rrk *rk rkk
Trend Indexed 100 12 70 3
Cash Profit Rs. Lacs ook i ook ok
Trend Indexed 100 48 86 115
ROCE % ok ok ok ok
ROCE Range % 5-15 0-10 0-10 0-10
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84. The Authority notes that the profit, cash profit and return amestment declined in 2012-13 and increased
thereafter in 2013-14. All these parameters hawevaha steep downward trend during POl as compardtie

85.

86.

87.

88.

89.

previous year.

d. Employment and Wages

Theposition of the domestic industry with regard mapboyment and wages is as follows:

Particulars Unit 2011-12 | 2012-13| 2013-14 2014-15
Employment NO *k%k *k% *%k% *k%k
Trend Indexed 100 100 95 94
Wages Rs Iakh *kk *kk *kk *k*k
Trend Indexed 100 123 145 149
Productivity per person per day Kg. 282 250 294 308

Sincethe domestic industry is a multi-product compagyployment is not an indicator of the adverse eftdc
dumping. It is however noted that employment lesfethe domestic industry has declined over therinperiod
whereas wages paid have increased.

e. Inventories

Theinventory level with the domestic industry hasloed as follows:

Particulars Unit 2011-12 | 2012-13| 2013-14 2014-1%
Average Stock MT ok ok rork oxk
Trend Index 100 94 76 59

f. Productivity

The productivity per day and per employee of thmeéstic industry has increased over the injury pkss can be

seen from the table below:

Particulars Unit 2011-12 | 2012-13| 2013-14 POI
Productivity per day MT ok *kk rkx kk
Trend Indexed 100 89 99 103
Productivity per employee MT *kx kk *kx ik
Trend Indexed 100 88 104 109

g. Ability to raise capital investments

The Authority notes that the profitability of themestic industry has improved during the injuryipertherefore
the domestic industry is in a position to raiseitedjand investment. Petitioners have however stibththat one of
the critical parts of the manufacturing unit (protlunder consideration) is its furnace and thedyfpiife of the

same is around 10 years. The existing furnace tht the petitioners plant are due for rebuild by efi@016 or
early 2017 which would involve an investment of abBs. 250 crores and with an additional capacitg@35

KT. Thus, if the measures are allowed to expirepttitioners’ capability to raise the capital intrasent would be
jeopardised.
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h. Growth

90. Thedomestic industry has grown in terms of product&ales volume, market share, profits, return eestment
and cash profits after decline in 2012-13. Howetleg, imports continue to enter the domestic maaketumped

prices and are undercutting the prices of the domieslustry.

Particulars Unit 2011-12 2012-13 2013-14 2014-15
Production % - -11% 12% 4%
Domestic Sales Volume % - -9% -3% 13%
Cost of Sales % - 16% 1% 20%
Selling Price % - 3% 9% 9%
Profit/ Loss per unit % - -87% 516% -97%

i. Magnitude of Dumping

91. Magnitude of dumping, as an indicator of the extenwhich the dumped imports can cause injury eodbmestic
industry, shows that the dumping margins determamgainst the subject country continues to be ablevainimis
and significant.

j- Magnitude of injury and injury margin

92. The Authority has determined the non-injurious @fier the domestic industry, taking into considierathe cost of
production of the domestic industry. The domestidustry contended that the authority should alletum on
investment considering that significant investmexrts already depreciated and therefore eitherutiesty should
allow return on investment after considering mankatie of these investments or at least a highter aareturn.
The authority has however followed its consisterdctice of allowing 22% return on investment. Tinen-
injurious price of the domestic industry has beempgared with the landed value of the subject gdoats the
subject country to determine the injury margin. TH® has been determined for various types of PE@aly
Direct Rovings, Assembled Rovings, Chopped Straamtd Chopped Strand Mats. The injury margin has been
worked out as follows:

Non- Landed Injury Injury Injury
Particulars Injurious Value Margin Margin Margin
Price Range
Unit US$/Kg US$/Kg US$/Kg % %
Jushi Group Co. Ltd. Tongxiang *kk *kk *kk el 15-25
Jushi Group Jijiuang Co. Ltd i i *rk *hk 20-30
Jushi Group b b e b 15-25
Chongging Polycomp International | *** wrx [xx i 15-25
Corp.
Taishan Fibreglass Inc. ok ok ok ok 20-30
Non Co-operative Exporter ok ok ok ok 40-50
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k. Causal Link

93. The Rules mandates the Authority to examine thealdinks between the dumped imports and the infanysed to
the domestic industry on account of the dumped nspd he following issues have been brought tortbéce of
the authority and examined as per information atéél for the non-attribution analysis:

i. Contraction in demand: There has been rise in demand of the product coedeover the injury period.
Possible decline in demand cannot be consideradassible reason of injury to the Domestic Industr

ii. Pattern of consumption - There is no significant change in the patteffrcansumption for the subject goods
affecting the conditions of the domestic industry.

iii. Conditions of competition - The Authority notes that the investigation has shown that conditions of
competition or trade restrictive practices are oesible for the claimed injury to the domestic istiy.

iv. Developments in technology- The Authority notes that the investigation has shown that there was any
significant change in technology in the manufactgifprocess or usage of the product

v. Export performance of the domestic industry - The volume of exports of the domestic indu$iag increased
during the injury investigation with a slight dewi in the POI. In any case, the performance ofdibraestic
industry has been segregated and analysed foortestic operations only.

|. Conclusion on Injury and Causal Link

94. 1t is noted that growth of the domestic industrytémms of all economic parameters like producticapacity
utilization, domestic sales, market share, profiessh profits and return on capital employed hanhmositive.
There is thus no adverse effect on the economiagnpeters of the domestic industry during the PO&aceount of
subject imports. However, there is significant igjon account of dumped imports in terms of priceercutting,
underselling, price suppression and depression
m. Likelihood of Continuation or Recurrence of Dumgng and Injury

95. The Authority observed that this is a sunset reviesestigation and the focus of this investigati®to examine the
likely scenario of injury if the duties were to bemoved, even if there is no current injury. Théjeat imports
have, even though, declined are still entering thiodomestic market and dumped and injurious price

Views of the Domestic Industry

96. Following submissions have been made by the domasdiustry with regard tdikelihood of continuation or
recurrence of dumping and injury:

i.  China is attracting anti-dumping duties imposedBayopean Commission since 2010. The European
Commission has recently enhanced the anti-dumpig @h China by undertaking an interim review and
has also imposed anti subsidy duty on imports tfesit goods from China. This clearly indicates the
intensity at which the goods are being exportethieysubject country.

ii. Imports have increased by 316% from the base yk#neooriginal investigation, whereas demand has
increased by 136%. Thus imports have increased thareincrease in demand despite existence of anti-
dumping duty as can be seen from the below table. likely that revocation of duties would lead to
further increase in imports and the domestic mavké@tg taken away by imports.

iii. Dumping Margins determined in previous investigasi@and present petition are positive and significan
This clearly shows likelihood of dumping and consexf injury in the event of cessation of anti-dungpi
duty. In the previous investigation the Authorityriduted a dumping margin ranging from 25%-60% for
both cooperating and non-cooperating exportersthiem current investigation, the dumping margin
determined for all products is 16%.

Producer Capacity (000 MT)
Jushi Group Co., Ltd 1,000
Chongging Polycomp International Corp. 448
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iv.

Vi,

Vii.

Taishan Fiberglass Inc. and Taishan Fibreglas<{mng) Co., Ltd. 425
Weibo 170
Shandong Fiberglass Composite Materials Co., Ltd. 80 1
Jiangsu Changhai Composite Materials Co. Ltd. 100
Changzhou tianma group Co. Ltd 30
PPG Sinoma Jingjing Fiber Glass Co.Ltd. 60
Xingtai JinNiu Fiber Glass Co.,Ltd. 60
Jiangsu Jiuding New Material Co,Ltd 70
Total 2543

Producers of subject goods in the subject counaipntain huge capacities. Domestic industry hasideal/
the following information on the estimated capasitof some of producers in China to illustrateftied of
surplus capacities in these countries enabling tlwedump the goods in the event of revocation efdbty.
Relevant information showing the production capesitwith producers from subject country is shown in
table below:

The petitioners also relied upon the Global andh@llass Fiber Industry Report, 2012 — 2015 redetoe
by the European Glass Fiber Producers Associatioitsi application for imposition of countervailing
duties continuous filament glass fiber products, ¢apacity with the producers from China increased
above 4 million MT and the consumption of China approximately 1,874,000 MT in 2012 much below
the level of the productions of the producers fiGhina.

The petitioners submitted that the average pridewhach subject goods are being exported to third
countries are much lower than the export pricentid as per China Customs data. It thus shows that
China is capable of exporting goods at much lowgrep Cessation of anti-dumping duty would make the
Indian market more lucrative and the producers di@thrt exporting at increased intensity at pritesd

will cause significant injury to the domestic inthys

India To World

Year ) Quantity

Quantity (MT) USD/KG USD/KG

(MT)

2007 35,165 1.2 7,48,689 1.1
2008 43,277 1.3 8,57,711 1.3
2009 48,420 1.0 6,23,782 1.1
2010 57,505 1.1 8,11,707 1.1
2011 49,329 1.3 8,91,991 1.2
2012 42,934 1.3 9,27,016 1.2
2013 31,114 1.4 9,24,685 1.2
2014 37,806 1.3 9,29,138 1.2

Public research shows that, in 2012, Chinese ptaduevas around 3 million MT. The total available
capacity would be much higher than the productewel of the subject country. Glass fibre industan
encouraged industry in China and the productionsumply of Glass fibre is expected to further iase
as is evidenced by the findings by the EC. Jushh®lto increase its capacity to 1.5 million tons
accounting for 25% of the global production andngléo export 50% of it. Taishan fibreglass annodnce
in 2013, its plan to operate a glass fibre furnaageable of producing 80,000 MT/year.
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viii. The petitioners have analyzed the exports from &torthird countries as per China customs. It éngbat
exports to the tune of 141,388 MT made by Chinthita countries, are at dumped prices, which isamor
than the total demand in India. Further, dumpedegpby China are significant in relation to protiois,
sales and consumption in India.

ix. Comparison of the landed price of imports with tbhhthe selling price of the Domestic Industry sisow
significant price undercutting. Should the presanti-dumping duty be revoked, it is evident that
exporters would further increase their exportshia lndian market, given the huge capacities witnth
causing injury to the Domestic Industry

Views of other Interested Parties

97. There is no likelihood of continuation or recurreraf dumping and injury to the domestic industrgdzhon the
factors below:

i. During the injury period and the POI, imports frembject country have declined steadily both in Aliso
terms and in relation to production and consumption

ii. There is no dumping during the POI and post POlogerthere is no likelihood of recurrence of any
dumping.
iii. There is no evidence to establish that there age lmused capacities in China in regard to prodnatf
the subject goods.
iv. Reference to investigations by the European Coniomisge not relevant as the duty should be deterthin
based on the facts and data submitted in the inistegstigation
v. An unsubstantiated table, stating increased capadit China without any information source does$ no
prove an increase in capacity of exporters. In f&ctmany as 16 Chinese fiberglass kilns has entsried
repair period and backward capacity was elimingistibefore the POI in the current investigation.
vi. Mere availability of capacity is not a sufficientognd to conclude that there will be likelihood or
continuation of dumping and subsequent injury.
vii. Post POI data is used to analyse the likelihoodowftinuation or recurrence of dumping an injurystPo
POI data is to be analysed only if the Domestiabtidy has not suffered injury in the POI.
viii. The findings of other authorities should not impéudian Authority and there cannot be a selective
approach of adopting European Commission princigtesnot others.
ix. Level of current and past dumping margins is inrefe as the present investigation is for examinigry
and dumping for a fresh period.
X. Imposition of antidumping duty by EU does not impigreased imports in India and there is no evidenc
for it and that import in India is a fact becau$el@mand supply gap.

Examination by the Authority

98. The Authority has examined the contention of thendstic industry and other interested parties toméxa
likelihood of continuation or recurrence of dumpiagd injury. The following analysis shows whethieere is
likelihood of continuation or recurrence of dumpingd injury to the domestic industry in the evefimMewyocation of
antidumping duties:

a. Positive dumping margin and injury margin despie anti-dumping duty

99. The Authority notes that even though subject imphbeve declined over the injury period, the dumpiraggin and
injury margin continues to remain positive. Thusmducers from subject country are likely to intépslumping
and cause injury to the domestic industry in thentwf cessation of antidumping duty.

b. _Antidumping measure by other country

100.t is noted that European commission has carrigdaati-dumping investigations and anti-subsidy stigations
and imposed anti-dumping duties and countervaitinies on producers and exporters of the subjestigidrom
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subject country. Imposition of duty has been enbdnthrough interim review and an expiry review Esnlg
currently undertaken. This clearly indicated thelimation of exporters in the subject country tpest goods at
dumped prices.

c. Dumping Margin determined in previous and presehinvestigations

101.The Authority notes that the Dumping Margin detered in previous investigations and present invatitg are
significant which indicates likelihood of continiat of dumping and consequent injury in the evdrtessation of
anti-dumping duty.

d. Excess production capacity of the producers

102. Domestic industry has submitted and has placekoord various documents showing high export ogigon by
Chinese producers and significant capacity avaitgbvith these producers. As per records, prodsigerChina
have large production capacities for the subjecdgpmuch more than the domestic demand in Indithd event
of revocation of existing anti-dumping duties, #hés a strong likelihood of dumping of the prodirctindia.
Domestic industry has submitted that Glass fibdugtry is an encouraged industry in China and tloelyction
and supply of Glass fibre is expected to furtherease.

e. Price undercutting in the absence of measures

103. The Authority examined the effect of cessatioranfi-dumping duty in terms of price undercuttingeef on the
prices of the domestic industry in the market aadonsequent impact on the domestic industrg. fibted that the
price undercutting with and without anti-dumpingtydis high in the POI. Thus, the Authority notesttht is
evident that if anti-dumping duties currently irapé are allowed to expire; the imports would caeseere price
undercutting which would cause material injurylle Domestic Industry.

f. Exports to India are at prices higher than prices for the rest of the World

104. The Authority has considered the average pricés plvided by the Petitioner at which subject goatk being
exported to third countries and to India as pern@hCustoms data. It is noted that the average @tioghich
subject goods are being exported by subject couotthird countries are lower than the export piticdndia,
which itself is at dumped price. It is thus nothdttthe exports to third countries are at much tadvenped price.
Cessation of anti-dumping duty is likely to make thdian market more lucrative and the producersifsubject
country would start exporting at increased intgnsit prices that will cause significant injury teet domestic
industry.

J. Causal Link

105. under Section 9A (5) of the Act, the Authorityrexquired to examine the likelihood of dumping anjgiiy and the
need for continuation of duties. The investigatims shown that the imports were at dumped pribesdomestic
industry has once again suffered injury and themwa is likely to increase if antidumping duty wetwed to be
ceased. Notwithstanding, the Authority has examinbdther other listed known factors could have edus are
likely to cause injury to the domestic industry.

a) Imports from third countries: - Imports from thicduntries are either negligible in volume or higheprices.
Third country imports are unlikely to cause injtioythe domestic industry.

b) Demand for the product: - There is no contractioémand for the product under consideration aacetore
claimed injury to the domestic industry cannot he tb possible contraction in demand.

¢) Changes in the patterns of consumption: - The pattd consumption with regard to the product under
consideration has not undergone any change. Chartge pattern of consumption is unlikely to cobtite to
the injury to the domestic industry.
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d) Trade restrictive practices of and competition lestvthe foreign and domestic producers: - Therm ifade
restrictive practice which can contribute to thiiip to the domestic industry.

e) Developments in technology: - It is noted that teehnology for production of the product has neithe
undergone any material change. Developments imtdaby, therefore, do not appear to be a poss#utof of
injury.

f) Performance of other products produced and solthéylomestic industry: - The domestic industry mualti-
product company. However, injury analysis has bemme with respect to the product under consideratio
only.

g) Export performance: - the domestic industry hasyed injury only on the account of the domesticragiens.

The authority has segregated export performanap@bpriate places.

K. POST DISCLOSURE COMMENTS

Views of the Domestic Industry
106. The comments submitted by DI have been summarizddiee as below:

i. UP Twiga cannot be entertained as an interestdag farthe reason that the company has not filegarter’s
guestionnaire response. This directly emanates fitmendecision of the Hon’ble CESTAT in the mattér o
Merino Panel Products Ltd. vs. Designated Authoritad the importer filed questionnaire response wel
time, it could have been perhaps treated as aresteal party.

ii. The product under consideration has been repomeérucustoms classification other than the spekiféand
further since there are a number of product typbichwvare within the scope of the PUC and a numlfer o
product types which are beyond the scope of thelymtounder consideration. Therefore, the Designated
Authority has been requested to specify in dutyetalbe product under consideration which shoulchettduty
regardless of the customs classifications underchvigioods are being cleared by the importers. Angthi
mentioned in the para relating to "product undemsateration” but not stated in duty table is likédy get
ignored while issuing notification by the Ministigf Finance. Further, the Customs authorities atpbse
consider and rely upon the notifications issuedhgyMOF.

iii. The petitioner has not imported the product unaesitleration from China. Petitioner has importeakglfiber
from third countries.

iv. Both E glass fibers and C glass fibers are notbimgpart of product under consideration. The produncier
consideration has been categorized into variousgoaies at the time of original investigations andthe
present investigation. By the importer's own admiss when glass fiber is much cheaper and if these
allowed to be imported, the domestic industry sbatfer injury.

V. Petitioner had not included glass fabric within #u®pe of product under consideration at the tifneriginal
investigation. Present case being a sunset rewetitioner in any case cannot enhance scope gbribauct
under consideration in a review investigation. iy aase, merely because glass fabric is being iraganto the
Country at dumped prices, the same does not impdy the Authority should exclude the product being
produced and supplied by the domestic industry.

Vi. The imposition of anti-dumping has led to improveinia the performance of the domestic industryeimts of
production, sales, capacity utilization, profitélgil However, imports of the product under considien
increased during the POI in absolute terms, ance h@wnained significant in relation to productiondan
consumption of the subject goods in India. Incréasmports is much more than the increase in deinan

Vii. Price undercutting without anti-dumping duty isrsfigantly positive. There is significant injury account of
dumped imports in terms of price undercutting, useking, price suppression and depression
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viii. It has been repeatedly held by the CESTAT and tbsighated Authority that in case the price unddéirayt
dumping margin and injury margin are positive anthwhe volume of imports as high as the presdt,anly
inescapable conclusion shall be that the withdraafanti-dumping duty shall lead to injury to thendestic
industry.

iX. Petitioners are almost at the last stage of fimizheir plans to invest over Rs. *** Crores irbtéiding the
furnace. This is likely to expand their capacifyto *** MT in India. The cost of production and Rlof the
domestic industry is likely to increase the mom#mse investments are commercialized, given that th
Designated Authority has considered historicalsasid return on the same for determining NIP.

X. EU is at present conducting a sunset review irptiogluct under consideration for imports from Chijimafact,
the scope of the product under consideration impiis larger than India).

Xi. This further establishes likelihood of dumping amhsequent injury to the domestic industry in theng of
cessation of anti-dumping duty.

Xil. The average prices at which subject goods are leipgrted to third countries are lower than theoeprice
to India. Further, exports to India are at dumpedgs.

Xiil. Domestic industry submitted that anti-dumping duongy be imposed as percentage of the CIF value pdits
of the subject goods from the subject country @drem form of duty).

Views of other interested parties
107. The brief summary of the comments submitted by sjypinterested parties (exporter/importer/usersisibelow:

i. The total demand differs from that of the petitidhere is significant difference between the figurecorded by the
Authority and those provided by the petitioner. SThidicates that the initiation of the sunset reviavestigation
was based on flawed petition. Respondent is unawfatke reason for the change in the data setshdnag been
relied upon by the Authority in the investigation.

ii. As per original data in petition, demand assessmdrile there was 1% decline in demand during thd, Ri@
import volume from China has seen a 33% declinendguthe POI. As per the revised data also, the denfeas
increased by 6%, whereas the imports from Chinadbaseased by 6% during the POI as compared tbabe year
2011-12. In view of these trends there is no casedntinuing with the existing antidumping dutagainst China.

iii. There are two types of configuration of fibreglads: Filament made from E-glass and (2) Filamendeniom C-
glass. E-glass is electrical grade glass filamedt @-glass fibres are chemical resistant glase fifarns. Rovings
made from C-glass yarn are much cheaper than revingde from E-glass. The Indian producers are not
manufacturing C-glass roving and import of C-tygeovings should be allowed. Levy of anti-dumpitgty in
India has rendered Chinese rovings more expensi@hia has started to export fabrics/ woven ravimgde out
of their cheap C glass rovings without attractinDDAand killing the woven fabric industry. The dtishould
therefore be removed from entire roving industry.

iv. The imports share from China has decreased whiledhother countries has increased. The impods fChina
have seen a decline even when there is an incheaamand; also imports from other countries hawgstantially
increased by 41% during the POI No volume injuryseal to domestic industry.

v. In spite of the alleged dumping from China PR, Blmanestic Industry is selling the subject goods ptiee which is
higher than the NIP determined by the Authorityu3jsignificant injury in terms of price undersadjiis incorrect.

vi. Capacity, production, capacity utilization, domessiales, market share in demand, profit/ loss, dksi and
ROCE, profitability has increased over the injugyipd as noted by the Authority.

vii. Given the fact that NIP is lower than the net saédization of the Domestic Industry, the detemtion of injury
margin or presence of positive injury margin iglievant.

viii. With regard to Causal Link, the Authority disregaddhe following arguments of the Exporter:
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Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVil.

a. Volume and value of imports from countries otharttChina PR (Egypt, Mexico, United States and Bindl)
may be causing injury to the Petitioners. Impoitgs, especially from Egypt and United States aperal the
same range as import prices of subject goods framalPR.

b. Demand of subject goods had fluctuated heavilyuphout the injury period. Despite recovery of decham
period of investigation, there was meager incréagsmports from China.

c. There has been a sharp decline in profitabilityhef Petitioners on account of its export perfornearvehich
suggests that injury, if any, is self-inflicted.

The action by the European authorities is irreléwsith respect to the present investigation. Thehatity has not
considered that currently expiry review by the Eag@an authorities is in process and it is entireggible that anti-
dumping duty is withdrawn after such review.

There is no evidence in the disclosure regardiegdhbt that Chinese producers have large productpacities and
the glass fibre industry is an encouraged industhina.

The Authority notes that exports to India are gher prices than the rest of the world. However,dburce data has
not been placed on the public file for a closeusny by the Exporter. Furthermore, as per therimfation provided
by CPIC, the exports to third countries are prib&pher than exports to India, both in the periodhotstigation and
in six months post investigation period.

The wording for the exclusion is for all types d&gs woven rovings and chopped may be clearly paaspd to
avoid future confusion.

The methodology for determination of Non-Injurio®sice that has been adopted by the Hon'ble Designat
Authority is unclear. The details of the working ynbe shared with the interested parties. The Aitthdras
wrongly granted 22% rate of return to the domeistitustry. In determining the non-injurious price flomestic
industry, the statute provides for a reasonable it return to be included. In the case of IndigrinBers
Association v. Designated Authority reported at 20@70) E.L.T. 144 (Tri. - Del.) the Hon'ble CESTAT
highlighted the importance of considering the histd rate of return of the domestic industry tdedmine the
RoCE to be adopted in arriving at the non-injuripuse.

The Authority has erroneously determined the raven cost based on consumption over the POI. Alitbority
is mandated to consider “the best utilization off rmaterials by the domestic industry, over the plaste years
period and the period of investigation”.

The Authority has noted in the disclosure statentleat under the Rules the Authority is requireccemsider the
resale price of the products in order to examireetifiect of these imports on the domestic pricesvéber, the legal
provision on the basis of which Authority has cailgd that such an examination is required is qussile.

By the findings of the Authority itself, there isdacline of volume of imports from China PR in dbg® numbers.
At the same time, there is an increase in the itsgfoom other countries. The Authority has acceptegaragraph
73 of the disclosure statement that imports froendhbject country are not suppressing or depregsings of the
domestic industry.

The Authority is requested to take into account in@act that imports from other countries have be t
performance of the domestic industry. In particulae share has increased from 3.66 % in 2013-14 86% in the
POI. There has been a significant increase withaesto imports from other countries.

xviii. ~ Capacity, production, capacity utilization, domestales, market share in demand, profit/loss, dashand

XiX.

ROCE, profitability have increase over the injugripd as noted by the Authority.
With regard to likelihood of continuation or recemce of dumping and injury:

a. Imposition of duties by other authorities should imppact the decision of the Indian Authority.
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b.

XX.

XXi.

XXii.

XXiii.

XXiV.

XXV.

XXVi.

XXVil.

XXViii.

XXiX.

There has been no increase in the volume of imfiants the subject country over the last 4 yearsaAsatter
of fact, imports from other countries have increhsebstantially mainly due to imports by the dorcest
industry itself.

Merely the presence of large capacities does mwmiskate into surplus capacities. In particular, @tenese
companies have been functioning at high utilizafignres which indicates that there is no reasoaaaclude
that imports to India will increase if the dutyramoved.

The fact that China is exporting to third countrieso indication that it is engaged in dumping.atidition,
Respondent submits that Owens Corning also haffikata company in China which by implication witllso
be contributing to this alleged dumping to thirdiotries.

The Authority must undertake ‘likelihood determioat as per obligations under Article 11.3 in aatamce with
certain parameters. Post POI data must be takercamsideration while undertaking an analysiss Itrucial that
this requirement is complied with in the presentttarabecause no injury has been proven to existthad
Authority must carry out the due projections tdifysany extension of duty.

The power of the Authority in a sunset review istrieted only to the continuation or withdrawalldity and not
for its enhancement. Without prejudice to the cotiv@ that there is no dumping of the subject goaid that
the subject goods are not causing any injury taltireestic industry, the purpose of a sunset reisee examine
whether continuation of anti-dumping duty is wateghin light of the likelihood of dumping and injudue to
imports of the product under consideration.

An anti-dumping duty can only be extended if then affirmative finding that cessation of dutjikely to lead
to continuation or recurrence of dumping and inj@gntinuation of duty by SSR is an exception, eatthan a
rule.

The DI cannot cater to the domestic demand, thexafoports from other countries including subjeatiatries
becomes imperative. Even after the imposition efahti-dumping duty the imports have more or lessained
the same especially due to the demand supply gap.

M/s Taishan made limited exports of an off gradedpict known as ‘Waste’ which is a scrap and offafuUESM
from the production process. The sales price of té&/&s much lower than other grades. Quantity of ¥/as
exported to India is less than 2% of the total etgpmade by Taishan in the POI. Waste should briéed from
the scope of product under consideration due t¢ ddferences in physical characteristics as weallpaice
compared to subject goods.

Though Taishan has not claimed MET status it haskee under market economy conditions. Taishan has
requested the authority to calculate Normal Valasedl on the data given by Taishan.

Since there is no output VAT applicable on expott® producer cannot collect and output VAT frore th
overseas buyers. However, it can claim VAT rebggarest the input VAT so paid. The Authority shotddte the
aforesaid into consideration and the respondeputks the calculation of the dumping margin.

The demand of the subject goods has increase atubserms, the domestic sale has increase, tnestic sales
of other domestic producers have increased, ansicdhene of imports from China has decreased. Mashatre
of imports from China has reduced from the base iethe period of investigation whereas the slwrenports

from other countries has increased.

There is no price undercutting caused due to imspfootm China. The selling price of the domesticuistdy has
increased over the injury period. However, it hasmeously concluded that the landed price of ingpwaithout
ADD is even below the level of cost of sales of dleenestic industry.

The laded value of imports of the subject goodsnfr€hina has shown an increasing trend. The price
underselling, if any, is due to other factors. Beit as well as total profit, ROCE, cash profith,ase positive.
There is no injury as per any of the economic patans of the domestic industry.
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Examination by the authority
108.The issues/ contentions raised by all the intedegtaties and domestic Industry have been dedit iwitletail in the
preceding paragraphs, however, for sake of cléngy are being again addressed in following pargga

a. As regards the contention that the data providgtampetition & submissions made by petitionersdifferent from
the data contained in the disclosure statementub®ority clarifies that the petition was basedsenondary sources
data procured by the petitioner; while the Authorditas relied upon DGCI&S transaction wise data iobth
subsequently during the course of investigationforination in the disclosure statement is basedvenified
information, whereas the information in the petitiwas based on petitioners’ claims. The purposeoafiucting
investigations is to establish correct facts. Femtsince the present case is a sunset revievautterity is required
to consider volume of imports for the purpose oflemaking likelihood analysis, as opposed to amioa
investigation wherein the volume of imports is valet to determine whether imports have caused mahtejury to
the domestic industry.

b. As regard E-Glass Fibre and C-Glass Fibre, thecsitiyhnotes that both are part of the PUC and floeeethere
cannot be a case for any exclusion of these prdgipes. The authority notes that the petitionezl$® selling glass
rovings in the market and dumping margin & injurgngin have been determined for four different vasaf PUC
i.e. Direct Rovings, Assembled Rovings, Choppedrsts and Chopped Strand Mats. The PUC has not been
identified grade wise or tex wise during the oraimvestigation or the present review investigatio

c. As regards demand for the product under considerathe Authority notes that the overall demandtfier product
over the injury period shows increasing trend. lemtimports from China have shown a decline 0lL2-14 but
picked up an increase during POI. Since presemsiigation is a sunset review investigation, eristeof injury to
the domestic industry on all parameters is notearpquisite for determining likelihood of continigat or recurrence
of dumping and injury to the domestic industry. Tdehority is not required to determine whether doenestic
industry suffered material injury. The authorityresjuired to determine likelihood of continuationrecurrence of
injury to the domestic industry in case of cessatib existing anti-dumping duties. The volume ofports from
China during POI constituted 18% of demand/consiongh India, and therefore the volume in itselfjisite high
and indicative of the likely situation of intensiition of imports in the event of cessation of-alutinping duty.

d. As regards decline in market share of China inl fot@orts, the Authority notes that share of imgdrt relation to
production and consumption in India during POI \wagher than the previous year. Thus, despite antiging duty
in force, the volume of imports from China has révad significant in relation to production and comgption in
India.

e. As regards, the contention that the Domestic Ingltistselling the subject goods at a price whichigher than the
NIP determined by the Authority, is not correcteTduthority notes that the selling price of the detit industry is
below the NIP determined by the Authority. In amge, the mere fact that the domestic industrylisigex product
at a price above the NIP does not imply unlikelithawf continuation or recurrence of dumping and eguognt
injury to the domestic industry. The Authority netiat the landed price of imports from China ibbethe cost of
production, selling price and NIP of the domestidustry, implying that the domestic industry shadl forced to
reduce the price in the event of cessation of dumitping duty and thus affecting the profitabiliti/the domestic
industry steeply and the domestic industry shdfesdinancial losses. It is also clarified thaetprice underselling
has been seen by comparing NIP with landed priémpbrts. The Authority therefore considers thasipee injury
margin in a situation where domestic industry isadly selling at a price above NIP is quite relévan

f.  As regards the contention that economic parametdasing to domestic industry have shown improvemére
Authority notes that analysis in the disclosuretesteent and in the present findings does not coecthdt the
performance of the domestic industry has deteedrah respect of these parameters; nor deterioraticthese
parameters over present injury period is a preisitgufor holding that cessation of anti-dumpingydshall lead to
injury to the domestic industry. Since the produat attracting anti-dumping duty, the performanicthe domestic
industry in respect of these economic parameters Bhown improvement. What is however requiredeeden is
that if the anti-dumping duty in force is withdraywvhether the performance of the domestic indushrgll be
maintained at the present levels, or, the perfoomarf the domestic industry shall deteriorate. &hdle present
duties be withdrawn and if the domestic industryinteans its prices, it follows that the consumehslk find
Chinese product far cheaper than what it is atgmesConsidering significant unutilized capacitiasChina, it
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therefore follows that the importers/ consumersllstesort to increased imports from China. Restlyanthe

domestic industry shall face decline in sales antbequently market share, production, capacitizatibn, profits,

return on investment and cash flows. Alternativéflyhe domestic industry decides to reduce thegwrin order to
bridge the gap between domestic and imported ptadube event of cessation of anti-dumping dutg, $ame shall
imply that the profitability of the domestic indugtshall steeply deteriorate and the domestic itrglushall suffer
financial losses. Consequently, return on investragd cash flow will also deteriorate. The retuminvestment
and cash profit shall also become negative. Thassation of anti-dumping duty shall lead to detation in

performance of the domestic industry both in respéeolume and price account.

g. As regards the contention of the interested pasiigls regard to causal link, the Authority notesittlas far as
imports from Egypt and US are concerned, the impoite from USA largely represent the imports méxe
Petitioner. The authority notes that what is refévgere is whether imports from non-subject coesttiave caused
injury to the domestic industry and therefore iewiof relationship between the two parties, thehArity has
considered sale price of the domestic industry. ifiygort price from US and sale price of the petitos were
examined in detail and it is seen that the saleepuf the petitioners are far higher than the impace from China.
In any case, there is no evidence that the impoots third countries benchmarked the prices of dieenestic
industry. If imports from third countries were riénchmarking the prices of the domestic industrgsé imports
could not have caused injury to the domestic ingust

h. As regards demand for the product, the Authoritteadhat while there was some fluctuation in demaweérall
demand for the product in India shows a positivendr Further, even when Indian industry producesulht
capacities, the Indian industry shall meet only 68%he demand for the product in the country. Remg demand
in any case will have to be met through importsug;ht is not a case where performance of doméwdigstry has
got impacted due to fluctuation in demand or declim demand. The authority also notes that it & dbnsistent
practice of the authority that the Indian industrged not have capacities sufficient enough to rteetentire
demand for the product in the country. Ability t@eh the demand for the product in the country ldbeen seen
as a necessary pre-requisite either for imposiiofor continuation of anti-dumping duty. It is alsoted that the
domestic industry has submitted that they are teimgi the furnace to expand production capacitgubstantial
guantities with considerable investments.

i. As regards sharp decline in profitability of thetif@ners on account of its export performance, Muthority has
considered domestic sales, profits, return on itnwest and cash flow of the domestic industry omlly domestic
operations. Therefore possible deterioration inogxperformance in any case has not been considetele
examining injury to the domestic industry. The prgsdetermination is based on likelihood of injtaythe domestic
industry. The investigation has shown that therinfo the domestic industry is likely in the evaiftcessation of
existing anti-dumping duty. The authority has nasdxd its determination on a mere possible or fgeusituation.
The authority has based its determination on thestigation and the verified facts. The verifietbimation of the
domestic industry shows that the landed price giorts is materially below the selling price, cobpmduction and
NIP of the domestic industry. Thus cessation of-damping duty shall result in significant pricedsrcutting and
underselling. The conclusion has been drawn byAtthority based on positive evidence relating tcstcof
production, selling price, NIP determined by thehaudty and landed price of imports. The domestidustry
provided financial data substantiating that thed&h price of imports has been below cost of pradoctselling
price, NIP determined by the authority. Thus, tretedmination is based on facts and not merely atieg,
conjecture or remedy possibility.

As regards anti-dumping duty in force in Europe audset reviews initiated by Europe, the Authonibyes that the
very fact of existence of anti-dumping duty, antbsidy duty in Europe and the present initiatioranfi-dumping

and anti-subsidy investigation against China shihasthe product was being dumped in the Europeaniket. The
Authority notes in this regard that the notice mifiation by European Commission states that theplog margin

calculated is significant for the country concernéde Commission has further found that "the curheport level

of the product under review from the country coneerto the Union is likely to increase due to thistence of
unused capacity of the manufacturing facilitieshaf exporting producers in the country concernatitha apparent
attractiveness of the EU market as evidenced binemeasing demand for and high prices of the produder

review".
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As regards evidence of surplus production capacitieChina, the Authority notes that the petitiensubmitted

information showing that Chinese producers havpacities to the extent of 25,43,000 MT and Chinaselucers

are exporting the product in third countries to é¢x¢ent of 9,29,138 MT as per the approximate tetaiailable in

public domain knowledge. The interested partiesshaat refuted the claim of the petitioner domestiustry by

providing contrary evidences. The claim of domestitustry with regard to exports to third countrisdhased on
China customs data and the same also has not beead. Further, the notice of initiation issuedthg EC also

states that the import level of the product un@eiew from the China to the Union is likely to iraise due to the
existence of unused capacity of the manufacturaugifies of the exporting producers in the countoncerned,

which is based on the petition filed by Europeaméstic industry before EC.

As regards export price from China to third cowegriAuthority notes that the comparison of expoitepfrom
China to India and third countries is based on €linstoms data and the said information is pulyiGlailable.
The Authority further notes that likelihood exantina cannot be limited to a particular exporter @dequired to
be done in respect of exports from China to varglobal markets by various producers. It is alsteddhat none of
the exporters have established that their expogtsialikely to cause injury to the domestic indystr

. As regards determination of NIP, it is clarifiecatithe NIP has been determined on the basis of auelbgy
consistently applied by the Authority. The capiatployed has been determined on the basis of baloie \of the
assets. It is consistent practice of authority tanty 22% return on capital employed for determiniig?. The
domestic industry in fact contended that the aityhahould grant higher return in view of peculi@ture of this
industry and considering that the present furndaomestic industry is due for replacement whichllsbost huge
investment by the domestic industry and therefddd ghould reflect this investment. The authoritg hawever not
considered higher rate of return as demanded bydheestic industry. At the same time, authoritysiders that it
would not be appropriate to grant lower rate ofimein the present case. Further, it is clarifieat the NIP has been
determined at ex-factory level.

As regards proper wordings of excluded products, dluthority agrees with the contention of Jushi had
appropriately modified the scope of the productarrmbnsideration.

It is clarified that the raw material cost consuimptfactors have been considered in accordanceasitiexure-11l to
the rules. The authority has considered the béstation of raw materials by the domestic industryer the past
three year’s period and the period of investigaties.

As regards the contention that there is declinecimme of import from China and increase in impdrtsn third

countries, the authority notes that the volumengdarts from China has shown some decline from 23 % 2014-
15. Imports from China however increased in thesgné POI. At the same time, imports by other coesthave
increased in POI. However, these third country irtgpare largely by the petitioner from its affieat which have
been examined in detail and it is found that itrzarbe concluded that these third country impoetgehcaused
injury to the domestic industry.

As regards the contentions of absence of suppressid depression, the authority notes that theeptestuation is
required to be seen along with the fact that antiyping duties is in force. Absence of suppressiwh @depression
when anti-dumping duties is in force does not impdylikelihood of suppression or depression whenABDD is
allowed to cease. In fact, domestic industry hasnfiered suppressing and depressing effect obitrgn domestic
industry price because of anti-dumping duties ncdo

The interested parties have contended that mesepee of large capacities in China is insufficiant does not
amount to surplus capacities. The interested pafi@ve also contended that Chinese companies hese b
functioning at high utilized rates. The authoritgwever notes that the information on records shsigrificant
unutilized capacities with the Chinese produceitse &uthority notes in this regard that none of rdsponding
exporters have provided bill of entry wise detaifstheir export to third countries, despite thetfdwt this is a
mandatory requirement prescribed by the authofitws, while the exporters are obliged to providé dfi entry
wise details of exports to third countries, thegpogters have preferred not to provide relevamrimiation to the
authority.
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s. As regards the contention of the interested paciegerning obligation of authority under Articlé.2 of the WTO
ADA and the analysis required thereunder, the aitthanotes that the disclosure statement and ptesen
determination in fact is based on such an anabtgsised out by the authority.

t. As regards consideration of Post POl data, theoaitiyhnotes that the volume of imports in curremtripd is
significant enough in absolute terms and in refatmproduction and consumption in order to shdwlji behaviour
of imports in the event of cessation of anti-dungpututies. Further, the dumping margin and injuryrgima in
respect of present imports are positive. The p@itdhalysis is required to be undertaken only sitaation where
volume of import in the POI is negligible or thendiping margin and injury margin in respect of imgart the POI
is negative. Since the dumping margin and injurygimain the present case in the POI itself is pesiand further
since volume of imports in present POI is significenough, the authority considers that it is netessary to
examine post POI data.

u. As regards the fact that the Authority is not empm®d to increase the duty structure in sunsetweiigestigation,
it is stated this considered appropriate by thehéuty and is consistent with the existing practioemodify the
extent of duty based on the facts and circumstaoict® case.

L. CONCLUSION

109. The Authority has, after considering the faiag, come to the conclusion that:
a. The subject goods have been exported to Indilm fhe subject country below its normal value;
b. The domestic industry has suffered materialrinju
c. There is a likelihood of recurrence of injurycase of cessation of Anti dumping duties.

M. INDIAN INDUSTRY’S INTEREST AND OTHER ISSUES

110. The Authority recognizes that imposition of aotigping duties might affect the price level of prodin India.
However, fair competition in Indian market will nbe reduced by the anti-dumping measures. On theary,
imposition of anti-dumping measures would remowve timfair advantage gained by dumping practices,ldvou
arrest the decline of the domestic industry angh maehintain availability of wider choice to the cangers of
subject goods. Consumers could still maintain twmore sources of supply.

111. The Authority notes that the purpose of antidumpihgies, in general, is to eliminate injury caugedthe
Domestic Industry by unfair trade practices of dimgpso as to re-establish a situation of open aid f
competition in Indian market, which is in the geaaiénterest of the country. Imposition of anti-dungp measures
would not restrict imports from the subject couritryany way, and therefore, would not affect thaikability of
the products to the consumers.

N. RECOMMENDATIONS

112. The Authority notes that the investigation wagiated and notified to all interested partiesdaadequate
opportunity was given to the exporters, importerd ather interested parties to provide positiverimfation on the
aspects of dumping, injury and causal link. Havimtjated and conducted the investigation into dimgpinjury
and the causal link thereof in terms of the AD Ruld having established positive dumping margineel as
material injury to the domestic industry causedsbgh dumped imports, the Authority is of the vidwattcontinued
imposition of antidumping duty is required to offseimping and injury.

113. Therefore, the Authority considers it necessaryemommend imposition of advalorem anti-dumpingydor
imports of subject goods from the subject countrthie form and manner described hereunder.

114. Having regard to the lesser duty rule, the Autlyorecommends continuation of advalorem anti-durgpduty
equal to the lesser of margin of dumping and maodimjury, so as to remove the injury to the dotitemdustry.
Therefore, the Authority recommends imposition bé tmeasure in terms of fixed duties. Accordinglye t
antidumping duty equal to the amount indicate@ah 8 of the duty table is recommended to be imgdsam the
date of issue of Natification by the Central Govaamt, on imports of PVC Flex Films originating in exported
from China PR.
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1.

115.

116.

Indian industry’s interest and other issues

The Authority recognizes that the imposition ofiahtmping duties might affect the price levelsloé {product in
India. However, fair competition in the Indian merkwill not be reduced by the imposition of antiating

measures. On the contrary, imposition of anti-dungpneasures would remove the unfair advantage&ddin
dumping practices, prevent the decline of the ddim@wdustry and help maintain availability of widehoice to
the consumers of the subject goods. The purpoaetotiumping duties, in general, is to eliminatgiin caused
to the Domestic Industry by the unfair trade pigiof dumping so as to re-establish a situaticopeh and fair
competition in the Indian market, which is in thengral interest of the country. Imposition of atuimping

duties, therefore, would not affect the availabiliff the product to the consumers. The Authorityeeahat the
continuation of the anti-dumping measures wouldrestrict imports from the subject country in angywand
therefore, would not affect the availability of theoduct to the consumers. The consumers couldnsgiintain

two or even more sources of supply.

Conclusion and Recommendation

Having regard to the contentions raised, infornmapicovided and submissions made by the interesigep and
facts available before the Authority and on thasagabove analysis including analysis of likelbialoof
continuation or recurrence of dumping and injurg @ost Disclosure Statement submissions made by the
interested parties, the Authority concludes that:

i. The subject goods from the subject country contilmuenter the Indian market at dumped prices. Dampi
margin and injury margin are positive and significa

i. The performance of the domestic industry has impdoin various parameters and imposition of anti-
dumping duty has prevented dumping causing injoithé domestic industry.

Price undercutting is likely to be significantlygitive in the event of cessation of anti-dumpingydu

The fact that subject country has significant susptapacities, exporters from subject country agai

export oriented, and exports made are at a pricehwib showing significantly positive dumping margind
injury margin, the Authority determines that in tixeent of withdrawal of the anti-dumping dutiesrinis
likelihood of dumping and injury to the domesticlirstry.

v. Therefore, Authority recommends continuation of asiion of anti-dumping measure as an ad valorem
duty, to be worked out as a percentage of the @lEevof imports of the subject goods from the stibje
country. Accordingly, antidumping duty equal to #i@ount arrived at by applying the percentage atdit
in Col 9 of the duty as below is recommended tintqgosed on all imports of subject goods originaiimgr
exported from China PR.

Duty Table
Slc; Heading D;:S ;ggggn Specification C%Jr?;z of Cgi;gﬁ;:f Producer Exporter %VC;L%F
1 2 3 4 5 6 7 8 9
1 7019 *Glass Fibre| Glass Fibre | China PR China PR Taishan Taishan 33.11
as described | as described Fiberglass Inc. | Fiberglass Inc.
below below
2 7019 *Glass Fibre| Glass Fibre | China PR China PR Jushi Group | Jushi Group 24.59
as described | as described Jiujiang Co. Ltd. | Jiujiang Co. Ltd
below below
3 7019 *Glass Fibre| Glass Fibre | China PR China PR Jushi Group Cp.Jushi Group Co. 24.59
as described | as described Ltd., Tongxiang | Ltd., Tongxiang
below below
4 7019 *Glass Fibre| Glass Fibre | China PR China PR Chongging Chongging 20.46
as described | as described Polycomp Polycomp
below below International International
Corporation Corporation
(CPIC) (CPIC)
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5 7019 *Glass Fibre| Glass Fibre | China PR China PR Any combination other than 47.15
as described | as described mentioned in SI. No. 1 to 4 above
below below
6 7019 *Glass Fibre| Glass Fibre | China PR Any Any Any 47.15
as described | as described country
below below other than
China PR
7 7019 *Glass Fibre| Glass Fibre | Any China PR Any Any 47.15
as described | as described| country
below below other than
China PR

(*) glass fibre, including glass roving (assembledings (AR), direct rovings (DR)), glass choppsicands (CS),
glass chopped strands mats (CSM). Specificallyusbed from the scope of the product under consiberatre
glass wool, fibre glass wool, fibre glass insulatio wool form, glass yarn, glass woven fabricasglfibre fabric,
glass woven rovings, chopped strands meant fombyglastic applications, micro glass fibre used attdry
separator, surface mat/surface veil/tissue, weppbd strands and Cemfil (alkali resistant glassefifor concrete
reinforcement).

117. Landed value of imports for the purpose of thidifiation shall be the assessable value as deteanby the
Customs under the Customs Act, 1962 (52 of 1962) ianludes all duties of customs except duties unde
sections 3, 3A, 8B, 9 and 9A of the said Act.

118. An appeal against the order of the Central Govemtnarising out of this final finding shall lie lweé the
Customs, Excise and Service Tax Appellate Tribimakcordance with the Customs Tariff Act.

A. K. BHALLA, AddI. Secy. & Designated Authority

Uploaded by Dte. of Printing at Government of lnBress, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications,Hb&L0054.

www.taxguru.in





