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My dear Chief Commissioner,

- The Department  is faced with several contempt notices

- against senior officers like Finance Secretary and . Revenue

~ Secretary which if not attended to in time could create serious
. embarrassment to the officers concerned.

2. In view of the above, a strong neéd is felt to further
streamline handling of’ court cases at different levels. It is,
therefore, requested to ensure that needful action is taken within
~ the given timelines to avoid the possibility of contempt .of court
proceedings / ‘adverse orders against the Government and the -
“higher a-uthorifties named as respondents / contemnors in the.
court i : = ' S

3. Immediately on receipt of an OA / WP / SLP, as the case
. may be, it may be éxamined as to who is the competent authority
to take a decisjon on the issues raised in the petition, keeping in
-view the designated competent /- appointing .authority in respect
of the petitioner., . For example, the competent /appointing
authority in the case of Group B, C & erstwhile D categories
‘would be the concérned cadre controlling Chief Comumissioner /
'Commissicjner'.j, In such ‘cases, if the higher authority in the
Ministry- / Board 'ie. FS / RS, Chairman (CBEC), Member
(CBEC), Joint Secretary ! (Admn.), CBEC are named as-
respondents, a_? suitable application may be immediately moved in
consultation with the Government Counsel to get their names
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excluded from the list &f T€spondents, by  duly bringing out the

level of Competence for taking a viey on the issye reaised. Thig

aspect should alse be du]ybrought out in the reply affidaviq Lo he
filed by the Minlistly. Invar’iably, €Xemption from Persona]
dppearance should also he Sought if not explicjtly stateq m the

notice,-

4, Further, it is adviseq that the order of the Hoj ble CA'J‘/J*]jglq

Court./Supreme Court ‘may he Critically EXamined by the
Conceinc_ed cadre ~co'ntroll’ing' Chief Commissioner /
Commissioner. Wherever the directions ig tq consider the case /
Te€presentation "etc.; a Sp*ealcing‘ order “may he issued duly
incorporatin'g-'the extant ruleg / regulations / Instructions issued
by the noda] Ministry Departiment e DOP&T, Depty o

Expenditure €tc. and the CBEC op the subject'from.ti_me to time,

' made in CAT for extension of time befo:e eXpiry of the time limit

fixed by CAT. 1 the High Coygt has to' be approached againe; |

the order, 4 stay. shoulq. Specifically be Sought and application
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Y - - F.N0.C~18012/06/2013-Ad. 1B
Government of India
Ministry of Finance
Department of Revenue .
Central Board of Excise and Customs
- lﬂ_‘}k**%’i- *:JL .
. , ‘ e < “New Delhi, Dated 05,04.2013
To 2 - e ey . ;
All the Chief Commissioners/
Cadre Controlling Authorities under CBEC.

Subjec{: Deleting the names of Secretary (Reve_nue],_ Chairperson (CBEC), Membe
T . (P&VY), JS {Admn), CBEC from the list of Respo'nden)t‘s at the OA stage in
\.)'N ? court case, : -

54 p \Sir, _ :

) W h/ It is brought to your notice that instructions are issued by the Board, from
" time to time, for handling court matters. In this context, reference is invited to
{ ‘Member (P&V), CBEC's D._O.F.No.A-l203-45188/-2012_—Ad.'lII'BA(Rt)- dated 15" October,
2012 (copy enclosed) whereby instructions were issued to streamline handling of
court cases at various level. Para 3 of the said letter says that immediately on receipt
- of an OA/WP/SLP, it.should be examined as to who is the competent. auth_ofiiy to
take a decision on the issues raised in the petition, keeping in view the designated
i comr;ie'tént./é-ppqint_i.n,g'éuthority in respect of the petitionéf In the cases where the
Zonai authorities like Chief Commissioners/Commissioners are Cadre Controlling
‘Authorities or Appointing Authorities in respect of the Petitioners, immediately
: apprOpria'te'.a'pp.lica't'ioh, in consyltation with the Governmernit Counsel, shou-ld be
- filed in the Court, to delete the names of Secretary (Revenue), Chairperson (CBEC),

‘Member (P&V), IS (Admn), CBEC from the list of respondents, : :

3 It has. bee}i'obse‘r'v_ed‘that the above noted instructions are not being adhered -
to in many of the Zonal Offices. In those cases where the applicant(s) have prayed

for-'(i) opening up of further promotional channels, (ii) any benefits or opportunities -

- available to their counterparts in CBDT of any-other organization, (iii) any other relief

. etc. allgggdiyf-_'glgimin'g_rparity with them, conterned zonal authorities are contending

~ that it would not be appropriate to delete the names of higher autherities on the

s ground that deqs:ons on policy iss't‘fés'--éi'-é'.t:a-ken'~a't the 'le_'vé:l of Board/ Ministry. The
o ‘argunﬁeng,s are not Proper because-any relief or benefit sought for by the Applicant(s) .-
inthe DA 'if nat envisaged in the RRs oF not'coverey by the existiia guidelings, car

not be glyen to the'app'l'lt_:-‘ant(s) and needs to be defended appropriately on the basis

of existing RR'and guidelines. As a matler of fact, once the names of the higher

o \.,a.u_t,hO(itlré;‘._rem;aflh in the OAs, It ‘becomes difficult to delete their names at a luter

G i '"?"ﬁfﬁgé}”ﬂ!’?.'ﬁf'.ﬁW-Pj-!lf.P.,,w Contempt pracesdings, BALBIAG berlaus embarrassmeant to
- higher authorities in the Department. i _ ;
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be defended on the basis 0f_exis¢t¢fng guidelines/policy decisions, in -respect of al|
o’fficiai,respo_ndents. Any clarification on existing guidelines or any new benefit or
promational channels sought by applicants in the OAs should be.defended on the
basis of existihg guidelines. In those caées, where it is'necessary to refer the matter
1o the Board for consideration and.decision, in consultation with nodal departments,
till a decision is taken and communicated to the Zonal Authorities, the OAs shoyld be
defended on the basis of existing guidelines/rules.

4. Therefore, in all the OAs where the applicant belongs to Group ‘B’ or ‘¢’ posts
under CBEC, where -Zonal Chiefs or the Commissioners, are Cadre Controlling
.Authprities or Appointing Authorities, it should,invari’ably be ensured that necessary

action be taken, in consul'tation_'with.Gove'rn.men_t Counsel, to delete the names of
‘Revenue Secretary, Chairperson (CBEC), Member (P&V) and Js (Admn), CBEC from
“the list of respondents, as-the case may be, at the OA stage. In case the applicant in

the OA belongs 10 Group ‘A’ service, it should be ascertained, whether in'any manner
Ahig”h_ef'a'ufthoﬂrities; in:the Board or Ministry are directly i‘nvolved_in taking decisions, |f
‘not, action may be taken to delete their names from the list of respondents as noted

g, . _ It is requésted thét‘ >com'p.liancé with these i_nstru(:ﬁqns should be ensuref s¢
that appropriate }Bnd timely action is taken at the time of filing reply to the OAs,

: % : A _ Yours_féithfully,

' . _ ‘ ; ';'-l A - (A.K.Qasim).

e -+ Deputy Secretary to the Government of India

: : : ‘ ' Ph.23093102
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. i o My {A.K.Qasim)
€ D’épu‘ty.‘_Secretary-to the Government of India




