BEFORE JUSTICE AN, JINDAL, VALUE ADDED TAX
TRIBUNAL PUNIAB CHANDIGARH

Appeal Iva, 140 af 2014
Decided on 27-4-20135 =3
M/S Welspun Projects Lid, Versus  State of Punjab
Jalandhar
Present: Mr. Amit Bajaj. Advocate counsel for the appellant.

Mr. N.D.S Mann, Addl, Advocate General for the State.

The Excise and Taxation Officer—cum-Designated Officer [CC
Dhabi Gujjran, District Patiala vide order dated 23-11-2010 imposed a penalty of
Rs, 1,12,172/- w's 51{7)b) of the PVAT Act, 2005 The appeal liled hy the

appellant was dismissed on 28-11-2013.

(3
On 9-11-2010, a driver along with vechicle bearing registered number
HRE- 56- 9402 while carrving parts of the structural steel from Hinpewadi Pune Lo
Village Phulokheri Talwandi Sabo, reached 1CC Dhabi Gujjran, the driver

produced the following documents before the Excize and Taxation Inspector:-

3. Invoice No. 2066 dated 31-10-2010 of M/S Tata Blue Scope Steel Lud.
Hinjewadi Taluki Mulshi Pune issued in fivour of Mos M5 Products

( India) Jalandhar Ltd for Rs, 3,73,905/-.

4. Consignment Note No, 3244 dated 31-10-2010 of M/S Apogee [Logistics
( India) (PVT) Ltd. Pune
On serutiny of the documents, the checking officer came 10 know that
the goods were to be unloaded at Talwandi Sabo District Bhatindn whereas the
firm was rtegistered  at Jalandhar, Suspecting that the goods were not

accompanying the genuine documents imposed a penalty of Rs. 1,12,1 72¢- an the
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following grounds:-

The consignment was in favour of Mis VLS K projects

Ind: =l - :
{India} limited but on nquiry it was. found  that  the

said firm was not functioning at the giv en address,

P

The appellani had not provided amy account DOOKS
and other documentary proof o prove the pgenuineness

of the covering documents. 5

d that the appellant k=g ‘mes

1]

Counsel for the appeliant has argue
concealed anything . He is a dealer and imports the goods from outside the State
of Punjab and pavs the advance tax. The driver had not left the ICC without

depositing the entry tax. The vehicle was detained on 9-11-20100 and he had

deposited his tax on his retum on 10-11-2010 He had not left the 1CC before.

paying the tax. He has further argued that it is not a case of search and seizure. An
examination of returns/VAT 20 of the appellant reveals that all the entries
regarding consignment are clearly shown. There is no way in which attempt to
keep the transaction out of account books could be made. The appellant had no
intention to evade tax, He has further argued that the order passed hy the
authorities are non speaking and unreasoned.

To the contrary the state counsel has countered the arguments
while saying that penalty order is quite valid,

Having perused the arder passed by the Detaining Officer, it
appears that the same is ex-parte having been passed only after issuing one day
otice that too on the driver of the vehicle. Mo notice was served upon the
appellant, The case was transfered to the Designated Oficer on 12-11-201] I
Motice was issued by the designated officer for 16-11-2011 and thercafter for 23
11-201 1. Natice is stated to have been received by Bhiku Bhai an employes of the
frm. But there is no evidence if the appellant/ or his employee actually received
the notice

Though it is stated in the order that on enquiry. it was found
that the appellunt had no business premises at the given address. No engquiry report
regarding the functioning the firm has been produced before me. [n the absence of

such enquiry report, it can not be said that appellant was not functioning and has




RS
o TIN number, Thus it appears that the Designated Officer did not properly serve ]
notice and provided reasonable opportunity 1o the appellant before mposing  an
order of penalty. The order of penalty appears lo have heen passed without

application of mind,

Resultantly this appeal is accepted impugned orders are sel
agide and the case is remitted back 1o the Designated Officer with a direction that
he would pass  a speaking order atter hearing the appellant. The appellant is
directed to appear before the Designated officer on 7-7-2015, The officer would
decide the ease within 3 months from the date of receipt of the order,
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Chandigarh dated the: ( Justice AN, Jindal )
27 April, 2015 Chairman, ¥YAT Tribunal, Punjab
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