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Ne . STP/AIN/wi/usd/

Office of the

Superintendunt of Stumps,
Hulli—storuyad,Bldg,?thfloor
Lal Darwaj,Bhadra,Abmedabad-q .
Dated the ¥oct., 1970,

To
\//, Jaypal Thakere & Co.,

Chartered Accountant
186812~ Third Floor,
H.Khericha Shop Buildi 1,
Gandhi Read,Ahmedsbad--|,

Sub:-Opinioen regarding stamp duty,

Sir,

With reference teo your letter dated 31-8-1970
I am to state that the def'ination of Pewer of Atternyy
given in the Bombay Stamp Act, 1958 excludes the instru-
wént chargeable with a fee under the law relating te
Court Fees for the tipe being in foroa,“nﬂcr Artiocles
12 of Sohedule II te the Eombay Court Fees Act, 1959,
Mukhtarnana er vekalatnams when presentec fcf tye
cenduct of any case fo any civil or cfiminal court other
then a District Ceurt or*:eurt of session or the High
Court or te any Revenue Caurt, or to any Cellector or
Megistate i ether executive eofficer are ch#rgqablo With

Court Fees.

2/ In Permanand V/s Sctprasad, the Allahabad High

Ceurt hqs held that an ins+t:-upent authorising the helder

wvho was not a certified Muk atar or Pleader to appear
and do all aots necessary ror executien ef a decrae en
behalf of another required to be stamped under the gtamp
Act, and not as vakalatmans under the Court Fees Act.
The view taken in this case, was that Article 10 of
Schedule IT ‘of the Court Fees Act is restricted te
documents given to and presented by a duly certified
Mukhtars and pleaders under the legal practitioners Act.
But this view was dissented frop by the Panjab Chief
Court in Ganpat V/s Premsinh (202 PIR 1912) where it
was held that a power ef sttorny empewering a person
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who was nlther u Vukil of u Ceurl ner » aer Ll (1ad Mukhitar
of © court to represent anether in a Civil Court was gover-
ned by Article 10 ef Sohedule II of wn® Court Fecs Aot

and not by Article 48 ef Schedule 1 of the Stamp Act.It

ig ebserved that = Mukhtar ix sm atterney vhether appointed
gpecthally or generally certified as s leganl practitioner,
and a Mulhtarnamé ig dooument that enpovwers ®& Mukhtar te
act fer the person by whom or an Wheue behalf ,the doouseht

ig executed and includes a power of attorney in favour of

a person ether than a certified Mukntar.

3/ 1f the authorities enuperated in Section T1 (1) of
the Sales Tax Act and in Section 286 (1) of tae Indian
Incope Tax, 1961, can be equated teo any of tie authorities
epnumerated in the secend column of Liem 12 of the Bombay
court Fee Act,1959, then there is ne's _deubt that the pro-
per fee to be paid would be by way of Court Fees.

The Sales Tex Officers and the Income. Tax Officers aré
executive officers.Tne taxing depe: tments are uxxtuxn
ipstrugentslities ef the stete. They are not the legislat-
ure, ner are they & part el the judiciarye. Their functiens
gre the assessment and cellection ef taxes, and in the
precess of sssessing taxes, they have to follew a patiern
of sotion vhich is considered judicial.Their actiens in
the ultiéate analysis pust be regarded as executive in
nature, since thei.r determinatieons result in the depand
of taxf which nither the legislature nor the judicial cab
cn:xnﬁkik-(bréb*in
4/- The qutherisation in the form of a pewer of atterney
or Mukhtarnamé oI Vakale tnama prosented pefore any of
the autherities enuperated in Article 12 of Schedule II
of the Court Fees Act, 1959 by the persons &8 authorised
in Section 71(1) ef the Bopbay fales Tax Act and in
Section 288 (1) of the Indian Ticome Taxes,1961 in any
case is chargeable vith fee as srovided in the Court
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Feoun Aot und net ohurgouble w Lh duly wn previded In

Article 48 read with SectionJ:r) of the Bembay Stamp
Aot, 1998
5/- The deoument presented for wd judioution is not

chargeable with stamp duty s provided in Article 48
read with Sectien 2 (r) of the Bombay Stamp Act,1958.

Yours faithfully,

A K;.Superintendent of Stamps,
= Gujarat State,
An me dabade.
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