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PER A.K. GARODIA, ACCOUNTANT MEMBER: This is
assessee’s appeal against the order of the learned CIT(A)-I, Ahmedabad
dated 24.11.2004 for the block period ending on 21 December, 1999.

2. In addition to various grounds raised in the appeal memo, the
assessee had also raised four additional grounds, which were admitted by
the Tribunal as per the noting in order sheet dated 1.2.2012. Out of these
four additional grounds, we feel that additional ground no.3 should be

decided first. This ground reads as under:
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“3. The order passed by the learned AO is bad in law as there
was no requisite satisfaction recorded in order to assume
Jjurisdiction u/s.158BD of the Act.”

3. In this regard, a query was raised by the Bench as to whether any
finding is given by the learned CIT(A) on this aspect regarding satisfaction
recorded by the AO of the searched person, and in reply, it was submitted
by the learned AR of the assessee that no such finding was given by the
learned CIT(A). We also find that no such specific ground was raised
before the learned CIT(A), although this ground was raised before him that
order passed by the AO is bad in law and should be quashed. Under this
factual position, we are of the considered opinion that this matter should go
back to the file of the learned CIT(A) for deciding this issue as to whether
requisite satisfaction was recorded by the AO of the searched person in
order to assume jurisdiction by the AO of the assessee under Section
158BD, and if it is found that no such requisite satisfaction was recorded by
the AO of searched person, then no proceeding can be initiated in the
present case under Section 158BD, and hence order passed by the AO
deserves to be quashed. But if it is found that requisite satisfaction was
recorded by the AO of searched person, then various other grounds on
merit and technical ground also require decision. We set aside the order of
the learned CIT(A) and restore the entire matter back to his file for fresh
decision. He should first decide the technical aspect as to whether requisite
satisfaction was recorded by the AO of searched person or not in order to
decide as to whether the AO has properly assumed jurisdictional under
Section 158BD of the Act or not. If it is found that the AO has not
assumed proper jurisdiction under Section 158BD of the Act, then the
assessment order deserves to be quashed, and in case, it is found that proper
satisfaction was recorded and assumption of jurisdictional under Section
158BD of the Act by the AO is proper, then various other issues including
technical and issues on merits should be decided by the learned CIT(A)
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afresh. Needless to say, the learned CIT(A) should pass a speaking order
after providing reasonable opportunity of hearing to both the sides. This

additional ground of the assessee is allowed for statistical purpose.

4. In view of our decision in respect of additional ground no.3, other
issues raised by the assessee by way of additional grounds and original
grounds as per the memo of appeal do not call for any adjudication at this
stage, because after deciding the technical aspect, the learned CIT(A) has to

decide the entire issues again.

5. In the result, the appeal of the assessee stands allowed for statistical

purpose in terms as indicated above.

Order pronounced in Open Court on the date mentioned hereinabove.
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