FROM :RADDLD
ITCLER) FAX NO. :23378622 Oct. 20 2018 93:49AM

Knd Attn: Nv. Tarqut Kol

DIRECTOR GENERAL OF INCOME TAX
(LEGAL & RESEARCH), NEW DELHI. -
Room No. 309-D, Drum Shape Building,

1P. Estate, New Dethi-1 10002

£.No: DGIT ([&ﬁ)fﬂ]’ & Compliances/ 2010-11/ 9 7() - Datedl 20.10.2010

The Chief Commissioners of Income -tax (CCA)

Pl

Delhl/Mumbéi/'KoIkat,a/Chén‘nai/Pune/Ban.galore/Cha.h:digéih]LUcknow/Kanpur
/Patna_/BhubanesWar/Guwahati/Hyderabad/ Koch‘I/Jaipu'r]_Bhopal/Ahmedabad/

Nagpur.

Sir/Madam, | _ . .

. Sub: Submission of proposal for filing Special Leave Petition
© " {SLP) & Compliances of directionsbl'__the Hon'ble Apex
~ Court - reg. e S

1 would like to bring to the notice of field formation the
 directions of the Member (A&)) conveyed in. his letter of the 14 June
12010.to. CCsIT / DsGIT that SLP proposals should reach the Directorate

within 45 days of the pronouncement of the judgment accompanied by
“one'set of relevant Annexure and a soft copy thereof In MS word 2007
programme. The Member has further directed .that compliances of
directions of the Hon'ble Apex Court should be made promptly and

 reported back 5 days prior to the date of hearing.

2, The p'rdposalé. received, even after the 'a"fc:ré'éai'dl communication
from the Board, have not shown any improvement. The proposals to

'ﬂlg SLP are deficient in various respect as emim'erated_hereunder:

Gy . The propo'sals. are sent with limitation 'j'ﬁét'ab'out to expire or
| “having already expired. In case of subm-ls.len of proposal after
- 45-days of the date of High Court order, the CCIT has to

1
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forward the broposal with specific réason 'fbr delay as the
responSibllity'sha_ll be fixed and Suitable action 'taken. The
direction of the Member (A8J) is not being cqmplied‘-with.

(i) - Sevefal'_.columns of proforma “B” are left bl"?‘"_‘k-._q R
(i) . -The limitation is not computed correctly. .

(iv) The two or three sets of Annexure are being sent as against
. requirement of one set only.. Many Annexure or pages thereof
are notllegibie.-. IR

(v)  The soft copy of Annexure in MS 2007 is not being. sent resuiting
in time consuming exercise of retyping of the entire Annexure
again in the CAS. L A

_(vi) The CCIT's specific comment, abotit desirabiiity of contesting
High Court judgment, is not enclosed. In many: cases the CIT
. directly submits the SLP proposal, and it is not clear whether
the propasal has the approval of CCIT. 1t. may be ermnphasized
" that each SLP proposal is personally. considered by the Member
3.  The objective of the Board is to file SLP in suitable and deserving cases
within the .perfod ‘of limitation. Henceforth, the "delay In submission of
proposal for filing SLP wopid- be analysed in _everv-fca,se__ in the Directorate
and put up to the Member (A80) for fixation of responsibility, The CIT is
primarily responsible to submit the proposal in time. He cannot merely point
out delay by the AO / Counsel. He has to explain action taken by him against
officers respénslble for delay and steps taken by him to prevent recurrence

of such delay in future. el :

4. Another area of concern is non-compiiance of the directions of the

Hon'ble Apex Court , particularly in following area: ..

(a) . In the case of SLP filed by the assessee, the notice If directed to be
ssued, is served on the respondent CIT by the Registry of the.
‘Supreme Court. Some of the CITs forward the same to the Directorate
while many take no action at all. It may be emphasised that these
cases are such, which the Department has won in the High Court, and
laxity, .at the level of defending SLPs, jeopardises the Department’s
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case in the supreme -Court, The action required is that the CIT
has to prepare parawise comment on the SLP and send it to
the Directorate (L&R) with a copy of the petition including
Annexure & notice and aiso a Vakalatnama within three weeks

of recaipt of the Registry from the Supreme Court.

counter ‘affidavit or rejoinder affidavit as and when

(b) The filing of. - _
communicated by ‘the Directorate is not being.,'attended to with
prompi_:ness_requlred. _ _ S D

(c) The Hon'ble Court.has been imposing cost for. non-service of notices
directed for Dasti service or even dismissing the SLP.

s. The compliances requires a little of follow up by officer looking

after judicial work and monitoring by the CIT, The CsIT have an

obligation to’ be careful and alert in judicial matters. In case of any

doubt, they must get in touch with the DIT (L&R) looking after their

charge for assistance preferably through Lotus Note for quick action

6. The Chairman & the Member (A8J), CBDT ha_ve' directed officers to get
their LOTUS NOTE activated in the Video conference on-the 31% July 2010.
have been sending important malls received from Law officers through this
medium. Even Ld. Solicitor General of India intimates development in a
particular case to the concerned CIT in his Lotus mail. The officers have to
access mail eyer'y Qav. It is no longer a choice for Ofﬂ,cérs-.- -

1 requési__; _yoﬁ to-.impress upon officers of yourRegion to pay proper
. attention in the area of SLP & compliances to avoid any unpleasant
situation later. . ' S '

Encl : Member(ARD) letter dated 14/06/2010. . B
S o 'Ydu‘fs"fa'ln_ihfuny, "
(Akhilesh Prasad) >° e
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urgesh Shankar RS
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- LT e | ; 110004
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To,

AH the Chmf C_ommtémrs! E}meotors Gmcral of Incem-_. |
('By Name) o

i Madam L

Yo may kmdfy recall Eme discussion on the above sub;sct on 00 Iunc. 2010 during
the Chief Comuissioner's conference. To recapitulete, it was iag upon all Chief
Commissionors/ Directors Genesal theat the time for filing of SEP. wt judgr.mem of High
Court/ Tribunal is 90 days from the date of pronouncement, Itiwas. aiso informed to all

yatD ¥ ascembled Chief Commissiomses#: Dirocrors-Geners] that Tatahy, SLP praposals were being
received very late or.incomplete in vital details, leeding to avméabic delay.ir filing of SLP.
(~ o The Apex Court, or indeed &l High Courts also, are extremely’ crmca} of the Department in
\ this regerd. The CBDT has viewed this with high concern and has dcclded to fix personal
\ msponmbftm e:f officers conoemed for these avoidable dciays
W

In view ozf the above rt is dlfectﬁd as below:

A des@ated mfﬁce]r will monitor the date of pronouneememt of Orders of the High
' Conrts/ Bupreme: Cdurt over internet, downtoad the same and- umwchanely inform all
))«'-' . concermed -officers (for apyropnabc action, -Where the order is promounced in the
‘ ;9"" Court, bat docs not/appear on website, the Standing Cmsel..'should .alert the CCIT/
Y e DOIT office! desigrased officer immeditely. |

P /b) The Standmg Coun.el will be. 1mmcd»ately aleﬂcd to apply for ccmﬁcd copies of the

},\,—/ Order. The delay |n obtammg the certified copy shaLI no: longcr bc considered a
\ valid excuse EREEE _

| 6
¢} The Standmg Ceum el may be directed to give the:r v:ews wlw;?»gr the Judgcmenﬂbs
against the revenue., - - T _‘ Rk TN

the 14" June, 2010 -
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d The m Mﬂ with the Standing Counsel wnll b-e obta:med, to0 be sent to the

" e DG (L&R) for the preperation’ of the paper-book. In case, all relevant

doguments, ‘copies of orders etc. are already: ava:lablc in the Olo Chief
Cmianer/ chtor General, this step can be avmded

¢} 'I'hc rmorls for - whnoh Ehe Order is not found accep&able should be clearly and
. unambiguously brought out. The CC/ DG shouid ﬁmm t0 bnng out a draft of the
submﬁiewmﬂs) of law proposed to bis mfvmd .

) All oemes Df Orders and documents should be sent to DGIT (L&R) in hard copy (1
set) and also an 'a CD, using MS word pragramme and obsefving prescribed margins.
mwmewmmmmle as outlined in

3. The Hon le Supreme Court of India, in rcspecl of SLPs and other appeals pending,
often issues intérim . directions requiring compliance by dares speclﬁed therein. The
complisace must be carried out and its report, along with cop:es of any Orders passed or
any ﬁn-ther acﬁen taken should reach the O/o DG (L&R) m_b_qu&mg_mﬁgm_

4. hmwmmwmmtonsmmmﬁam mallﬁwmhonuwbelow
you. Rt isalso wqmmd mwww be asked to W the above scmpulously

5. medmmmmmwm%an&m

SH, mm

DOITILARY

RODM KD, 369, DRI.MMW&D!NG,
I.P. ESTAYE, mo&mwz




