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Dated Dehradun; May 26,2017

NOTIFICATION

Miscellaneous

In pursuance of the provisions of Clause (3) of Article 348 of thc

Constitution of India" the Govemor is pleased to order the publication ol' thc

following English translation of 'The Uttarakhand Goods and Services Tax Bill'

2017'(Adhiniyam Sankhya 06 of 2017).

As Passed by the Uttarakhand Legislative Assembly and assented to

by the Govemor on 25 May,20l7.

THE UTTAMKHAND GOODS AND SERVICES TAX

(Act No. 06 of 2017)

An

Act

t" ^tt* t 
pr*b|"" f- kt'y and collection of tax

on intru-Slate suppty of goods or semices or

both by the Slate of Llltarakhand and the

,rrattels connecled therewith or hcidenldl

thercto

BEi 
"n"cted 

by Legltlature of llttarakhandin

the Sixty-eighth Year of the Republk of Indb as

Short trtle, extent and

commencemenl.

CHAPTERI
PRELIMINARY

ffi called the
^' 

Vaori*nanacoods and Semices Tax Act'

tt 
"ttt^d" 

t" t\rlh"egfJt! (Jttarakhand-
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(3) It shall come into foroe on such datc as

thestate Government may, bY

notification in the Official Gazette,
appoint:

ffimuy b. appoini.,l
for different provisions of this Act and any

reference in any such provision to the

cornmencement of this Act shall be construed as a

reference to the coming into force of that provision.

Definitions.2, In this Act, unless the context otherwise
requires,-

4 of 1882.

(1) "actionable claim" shall have the same

meaning as assigned to it in section 3 of the

Transfer of Property Act, 1882;

(2) "address of delivery" means the address of
the recipient of goods or services or both
indicated on the tax invoice issued by a

registered person for delivery of such goods

or services or both;

(3) "address on record" means the address of
the recipient as available in the records of
the supplier;

(4) "adjudicating authority" means any

authority, appointed or authorised to pass

any order or decision under this Act, but
does not include the Commissioner,
Revisional Authority, the Authority for
Advance Ruling, the Appellate Authority
for Advance Ruling, the APPellate
Authority and the Appellate Tribunal;

(5) "agent" means a person, including a factor,
broker, commission agent, arhatia, del
credere agent, an auctioneer or any other
mercantile agent, by whatever name called,
who carries on the business of supply or
receipt of goods or services or both on

behalf of another:

(6) "aggregate fumover" means the aqqglegate

value of all taxable supplies (exclqding the
value of inward supplies on u'hich tax is
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payable by a pcrson on rcverse chargc
basis), exempt supplics, cxports of goods or
services or bothand inter-Statc supplicsol'
persons having the samc Permancnt
Account Number, to bc computed <ln all
India basis but excludes central tax, Statc
tax, Union terrilory tax, integrated tax and
cess;

(7) "agriculturist" means an individual or a

Hindu Undivided Family wbo undertakos
cultivation of land..

(a)by own labour, or
(b)by the labour of family, or
(c) by servants on wages payable in cash or kind or
by hired labour under personal supervision or thc
personal supervision ofany member ofthe family;

(8) "Appellate Authority" means an authority
appointed or authorised to hear appeals as

refened to in section 107;

(9) "Appellate Tribunal" means the Goods and
Services Tax Appellate Tribunal reffered to
in section 109;

(10) "appointed day"meansthe date on
whichthe provisions of this Act shall come
into forcet

( I I ) "assessment" means determination of
tax liability under this Act and includes self-
assessmenl., re-assessment. provisional
assessmeDt, summary assessment and best
judgement assessment;

43 of 1961.

(12) "associated enterprises" shall have the
same meaning as assigned to it in section
92A of the Income-tax AcL l96ll

( l3) "audit" means the examination of
records, retums and other documents
maintained or fumished by tl-re registered
person under this Acl or the rules made
thereunder or under any other law for the

time being in force to verifthe correctness
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of tfiover declared, t"*is paia, 
*r"n"rra

lluim"d and input tax credit availed, and to

asse.s his "o-iliun"" 
with the provisions of

this Act or the rules made thereunder;

(14) =atfr6ri.;d batk; shall mean a bank or a
' Lt.nch of a bank authorised bY the

CentralGovernment to collect the tax or any

other amount payable under this Act;

@" means the
' 

representative as referred to under section

c6@Boardof' 'Excise and Customs constituted under the

Central Boards ofRevenue Act, 1963;

(ln "business"includes-

-t"l-a"y- tr"at *-merce, manufacture '
profession, vocation, adventure' *uST .-.-l
;,h;; ;i-i* activitv, whether or not it is for a

pecuniary benefit;

@oninconnection
*ittr or iniiaental or ancillary to sub-clause (a);

--O any liiilty or transa"tton in the naturc of

.ut-.iuu* (a), wirether or not there is v^olume'

t"!u.n"y, 
'continuity or regularity of such

transaction;

-1$ruiji-ffiiyoffiuisition of goods including

""pi*i 
gtoat and services 

-in 
connection with

comrnencement or closure of business;

-(e) protGion bya;iub, association, society'

or *y tu"tt body (ior a subscription or any otb.er

""rtft"*ti*l 
of *r" fu"ititi"t or benefits to its

membersl

mffiCtoqEra cotrsideration, of persons

-(s) sffies suPPttAE a Person as-the

hold5i of an office 
-YhiQ-lME 

i99n a4gpte!-}1

www.taxguru.in



Brltrclrg giHlElrtq rl\rrc,26 q{. zott {o (otoo 05, 1e3e {lo {trq([)

him in the course or furtherance of his tradc,
profession or vocation;

(h) serviccs provided by a racc club by way

of totalisator or a licence to book maker in such

club; and

1.1b

(i) any activity or trarsaction undertaken by the

Central Government, a State Govemment or any

local authority in which they are engaged as public

authorities;

(l8) "business vertical" means a

distinguishable component of an enterprise
that is engaged in thesupply of individual
goods or services or a group of related
goods or services which is subject to risks
and returns that axe different from those of
the other business verticals.

Explanation.-For the purposes of this clause,

factors that should be considered in determining
whethersoods or services are related include-

(a) the nature of the goods or services;

(b) the nature of the production processes;

(c) the tfpe or class of customers for the
goods or services;

(d) the methods used to distribute the goods

or supply ofservices; and

(e) the nature of regulatory environment
(wherever applicable),including banking,
insurance or public utilities;

(19) "capital goods" means goods, the value
of which is capitalised in the books of
accountof the person claiming the input tax
credit and which are used or intended to be

used in the course or furtherance of
business:

"casual taxable person" means a
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who occasionally undertakes transacti()ns
involving supply of goods or sgrviccs or
both in the course or furtherance ot
business, whether as principal, agent or in
any other capacity, in the taxable territory
where he has no fixed place of business;

(21) "central tax" means the central goods
and services tax levied urder section 9of the
Central Goods and Services Tax Act:

(22) "cess" shall have the same meaning as
assigned to it in the Goods and Services Tax
(Compensation to States) Act;

38 of 1949.

(23'l "Chartered Accountant" means a
chartered accountant as defined inclause (b)
of sub-section (l) of section 2 of the
Chartered Accountants Act. 1949:

(24) "Commissioner" means the
Commissioner of Stste tax appointed under
section 3and includes the Principal
Commissioner or Chief Commissioner of
State tax appointed under Section 3;

(25) "Commissioner in the Board" means the
Commissioner referred to in section 168 of
the Central Goods and Services Tax Act:

(26) "common portal" means the common
goods and services tax electronio portal
refen'ed to in section 146:

(27) "common working days" shall mean
such days in succession which are not
declared as gazetted holidays by the Central
Govemment or the Govemment of
Utlarahhand:

56 of 1980.

(28) "company secretary" means a company
secretary as defined in clause (c) of sub-
section (l) of section 2 of the Company
Secretaries Act, 1980;

(29) "competent authority" r,eans
suchauthority as may be notified by the
Govemment:

I

l

I

I

I
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mcans a sul)l)ry(30) "composite supply"
made by a taxable person 1o a recipicnt
consisting of two or more taxablc supplics
of goods or ser vices ol both, or rrry
combination thcreof, which arc naturally
bundled and supplied in conjunction with
each other in the ordinary ooursc ol'
business, one olwhich is a principal supply;

Illustration: Where goods arc packcd, and
transported with insurance, the supply of goods,
packing materials, transport and insuranoe is a

composite supply and supply ofgoods is a principal

(31) "consideration" in relation to thc supply
of eoods or services or both includes- .

(a) any payment made or to be madc,
whether in money or otherwise, in respect of, in
response to, or for the inducement of, the supply
of goods or services or both, whether by the
recipient or by any other person but shall not
include any subsidy given by thc Central
Government or a State Government;

(b) the monetary value of any act or
forbearalce, in respect of, in response to, or for
the inducement oi the supply of goods or
services or both, whether by the recipient or by
any other person but sha.ll not include any
subsidy given by the Central Government or a

State Govemment:

Provided that a deposit given in respect of
the supply of goods or services or both shall not
be considered as payment made for such supply
unless the supplier applies such deposit as

consideration for the said supply;

(32) "continuous supply of goods" means a
supply of goods which is provided, or
agreed to be provided, continuously or on
recurrent basis, under a contract, whether or
not by means of a wire, cable, pipeline or
other conduit. and for which the
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invoices the recipient on a regular or
periodic basis and includes supply of such
goods as the Government may, subject to
such conditions, as it may, by notification,
specifr;

(33) "continuous supply of services" means a

supply of services which is provided, or
agreed to be provided, continuously or on
recurrent basis, under a contract, for e
period exceeding three months with periodic
payment obligations and includes supply of
such services as the Govemment may,
subject to such conditions, as it may, by
notification, specifr;

(34) "conveyance" includes a vessel, an
aircraft and a vehicle;

13 of i959.

(35) "cost accountant" means a cost
accountant as defined in clause (c) of sub-
section (l) of section 2 of the Cost and
Works Accountants Act, 1959;

(36) 'Council" means the Goods and
Services Tax Council established under
article 279A of the Constitution:

G7) "credit note" means a document issued
by a registered person under sub-section (l)
of section 34;

(38) "debit note" means a document issued
by a registered person under sub-section (3)
of section 34;

(39) "deemed exports" means such supplies
of goods as may be notified under section
t47:

(40) "desigrrated authority" means such
authority as may be notified by the
Commissioner;

(41) "document" includes written or printed
record of any sort and electronic record as
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2 of2000. defined in clause (t) of section 2 ollhe

Information Technologl Act, 2000;

(42) "drawback" in relation to any g(x)ds
manufactured in India and exportcd, mcans
the rebate of duty,taxor cess chargeablc t,n
any imported inputs or on any domestic
inputs or input services used in the
rn anufacture of such goods;

(43) "electronic cash ledger" means thc
electronic cash ledger referred to in sub-
section (l) ofsection 49;

(44) "electronic commerce" means the supply
of goods or services or both,including
digital products over digital or electronic
network:

(45) "electronic commerce operator" means
any person who owns, operates or manages
digital or electronic facility or platform fbr
electronic commerce:

(46) "electronic credit ledger" means the
electronic credit ledger referred to in sub-
section (2) of section 49;

(47) "exempt supply" means supply of any
goods or services or both which attractsnil
rate of tax or which may be wholly exempt
from tax under section I l, or under seclion
6 of the Integrated Goods and Services Tax
Act, and includes non-taxable supply;

(48) "existing law" means any law,
notification, order, rule or regulation
relating to lely and collection of duty or tax
on goods or seryices or both passed or made
before the commencement of this Act by the
Legislatureor any Authority or person
having the power to make such law,

(49) "family" means, -(i) tle spouse and children of the

Derson. and

www.taxguru.in



B.(rtrcIrs 3FHltII{uI rIGlC. trd, zotz {o (doa 05. ls39 {l'f' tl'q([)

(ii) the parents, grand-parents, brothers
and sisters of thc person if they arc

whollY or mainlY dcPendent on thc

said
fSOt ..f.t*"a establishment" means a placc

(other than the registered place of business)

which is characterised by a sufficient degree

of permanence and suitable stmcture ln

terms of human and technical resources to

supply services, or to receive and use

services for its own
(5 tt- "Ft"d" means the Consumer Welfare

Fund established under section 57;

(52) "goods;' means every kind of movable
property otier than money and securities

but includes actionable claim, growing

crops, grass and things attached to or
forming part of the land which are agreed to
be severed before supply or under a contract

of supply;

(53) "Govemment" means the Govemment
of Uttara*hand

fS+l 'Co"as and Services Tax
(Compensation to States) Act" means the

Goods and Services Tax (Compensation to
States) Act. 2017;

[ssl -edas and services tax practitioner"

meuns any person who has been approved

under section 48to act as such practitioner;

(56)- 'Indt"" "t*r"s 
the territory of India as

referred to in article I of the Constitution,
its territorial waters, seabed and sub-soil

underlying such waters, continental shelf,

exclusive economic zone or any other

maritime zone as referred to in the

Territorial Waters, Continental Shel4

Exclusive Economic Zone and other
Maritime Zones Act, 1976' and the air space

above its territory and territorial waters;

(57) "Integrated Goods and
Act" means the Integrated Goods qnc!

80 of 1976
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(58) 'integrated tax" means thc intcgratcd
goods and services tax levicd undcr thc
Integrated Goods and Scrviccs 'lax Act;

(59) "input" means any goods othcr than
capital goods used or intended to be used by
a supplier in the course or furtherance of
business:

(60) "input service" means any scrvice used
or intended to be used by a supplier in the
course or fi.rrtherance of business;

(61) "Input Service Distributor" means an
office of the supplier of goods or services or
both which receives tax invoiccs issued
under section 3l towards the receipt of input
services and issues a prescribed document
for the purposes of distributing the credit of
central tax, State tax, integrated tax or
Union territory tax paid on the said serviccs
to a supplier of taxable goods or services or
both having the same Perman€nt Account
Number as that of the said office:

1e39 {14, tlt(li() t6l

(62) "input tax" in relation to a registered
person, means the central tax, Stale tax,
intcgrated tax or Union territory tax charged
on any supply of goods or services or both
made to him and includes-

(a) the integrated goods and services tax charged

on import of goods;
(b) the tax payable under the provisions of sub-

sections (3) and (4) of section 9;
(c) the tax payable under the provisions of sub-

sections (3) and (4) of section 5 of the Integrated
Goods and Services Tax Act;or

(d) the tax payable under the provisions of sub-
sections (3) and (1) of section 9 of the Central
Goods and Semices Tax Act'

but does not include the tax paid under the
composition levy;
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(63) 'itput t* "tedif' 
mcans the credit

input tax;

(64)- -inua-State supply of goods" shall havc' 
tie same meaning as assigned to it in

section 8 of the Integrated Goods and

Services Tax
(65) "intra-State supply ol servlces snall' -have 

the same meaning as assigned to it in

section 8 of the Integrated Goods and

Services Tax Act;

(66)- "t.""iE" o. "tax invoice" means the tax

invoice referred to in section 3l;

161 "inward supply" in relation to a person'

shall mean receipt of goods or servrces or

both whether by purchase, acquisition or

any other means, with or without

consideration;

(68) "job work" means any treatment or' 
p.o""ta undertaken by a person on goods

ieloneine to another registered person and

the &piession 'Job worker" shall be

construed accordinglY ;

(69) "local authoritY" means*-

(a) a "I6day"t" aJffi"d in clause (d) of
article 243 of the Constitution;

(bF;MunGtdiF as defined in clause (e)

of article 243P of the Constitutron;

@ittee, a zilla
parishad, a District Board, and any oth€r

authoriry legally entitled to, or entrusted by the

Central Govemment or any State Government

with the control or management of a municipal

or local fund;

@ as defined in

sectLn 3 ofthe Cantonments Act,2006;

C.rttcit - a District Council
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cottsiituted under the Sixth Schedule to the

Constitution:

19 u Oev"lopment Board constituted under

article 371 of the Constitution; or

(g) a Regional Council constituted under
article 371A of the Constitutioni

(70) "location of the recipient of services"
means, -

(a) where a supply is received at a place of
business for which the registration has been
obtained, the location of such place ofbusiness;

(b) where a supply is received at a place
other than the place of business for which
registration has been obtained (a fixed
establishment elsewhere), the location of such
frxed establishment;

(c) where a supply is received at more than

one establishment, whether the place of
business or fixed establishment, the location of
the establishment most directly concemed with
the receipt of the supply; and

(d) in absence of such places, the location of
the usual place ofresidence ofthe recipient:

(71) "location of the supplier of services"
means, -

(a) where a supply is made from a place of
business for which the registration has been

obtained, the location ofsuch place ofbusiness;
(b) where a supply is made from a place

other than the place of business for which
registration has been obtained (a fixed
establishment elsewhere), the location of such

fixed establishment;
(c) where a supply is made from more than

one establishment, whether the place of
business or fixed establishment, the location of
the establishment most directly concemed with
the provisions of the suPPlY; and

(d) in absence of such places, the location of
the usual place of residence ofthe supplier;

i74 tnanufacture" means processing of raw
material or inputs in 44y !S44n9llh4qiqul!r
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in emergence of a new product having a

distinct nzune, character and usc and thc
term "manufacturer" shall be construed
accordingly;

(73\ "market value" shall mean the full
amount which a recipient of a supply is
required to pay in order to obtain the goods
or services or both of like kind and quality
at or about the same time and at the same
commercial level where the recipient and
the supplier are not related;

(74) "mixed supply" means two or more
individual supplies of goods or sewices, or
any combination thereof, made in
conjunction with each other by a taxable
person for a single price where such supply
does not constitute a composite supply.

Illustration: d supply of a package consisting of
canned foods, sweets, chocolates, cakes, dry fruits,
aerated drinks and fruit juices when supplied for a
single price is a mixed supply. Each of these items

can b€ supplied separately and is not dependent on
any other. It shall not be a rnixed supply if these

items are supplied separately;

(75) "money" means tle Indian legal tender
or any foreign curency, chcquc, pronrissory
note, bill of exchange, letter of credit, draft,
pay order, traveller cheque, money order,
postal or electronic remittance or any other
instrument recognized by the Reserve Bank
of India when used as a consideration to
settle an obligation or exchange with Indian
legal tender of another denomination but
shall not include any cunency that is held
for its numismatic value;

59 of 1988.

(76) "motor vehicle" shall have the same
meaning as assigned to it in clause (28) of
section 2 of the Motor Vehicles Act 1988:

(77) "non-resident taxable person" means any
person who occasionally undertakes
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transactions involving supply
services or both, whether as
agent or in any other capaoity,
no fixed placc of business or
India;

(78) "non-taxabtciuppty;'- means a .suppty oi'
goods or services or both which is not
Ieviable to tax under this Act or under thc
Integrated Goods and Services Tax Act;

of' goods or
principal or
but who has
residencc irr

(79) "non-taxable territory"
territory which is outside
territory;

means thc
the taxahlc

(80) "notification" means a notific&tion
published in the OfFrcial Gazertc and the
expressions'notiry' and'notified' shall be
construed accordingly;

(81) "other territory" includes territorics othcr
than those comprising in a State and those
referred to in sub-clauses (a) to (e) of clause
114

(82) "output tax" in relation to a taxable
person, means the tax chargeable under this
Act on taxable supply of goods or services
or both made by him or by his agent but
excludes tax payable by him on revcrsc
charge basis;

(83) "outward supply" in relation to a raxable
person, means supply of goods or services
or both, whether by sale, transfer, barter,
exchange, licence, rental, Iease or disposal
or any other mode, made or agreed to be
made by such person in the course or
furtherance of business;

(84) "person"includes-

(a) an individual;

(b) a Hindu Undivided Family;
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(d) a firm;

(e) a Limited Liability Partnership;

(f) an association of persons or a body of
individuals, whether incorporated or not, in
India or outside India;

l8 of 2013.

(g) any corporation established by or under

any Cenral Act, Stste Act or Provincial Act or a

Govemment company as defined in clause (45)

of section 2 of the Companies Act, 20 I 3 ;

(h) anybody corporate incorporated by or

under the laws ofa country outside India;

(i) a co-operative society registered under

any law relating to co-operative societies;

0) a local authonty;

(k) Central Government or a State

Government;

2l of 1860.

(l) society as defined under the Societies

Registration Act, 1860;

(m) trust; and

(n) evetl-;ttficial juridical person, not

falling within any of the above;

tgt 'place ofbusiness" includes-

- (a) a ptac€-ftom where the business is

ordinarily carried o& and includes a warehouse,

a godown or any other place where a taxable

person stores his goods, supplies or receives

goods or services or both; or

-CFptace *here a taxable person maintains

his books of account; or

(") " pt"ca where a taxable person is
ensased in busin"ql-thtoy$-gg- uggnt- lL
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(86) "place of supply" mearrs the place of
supply as referred to in Chapter V of the
Integrated Goods and Services Tax Act:

(87) "prescribed" means prescribed by rules
made under this Act on the
recommendations of the Council:

(88) 'principal" means a person on whose
behalf an agent carries on the business of
supply or receipt of goods or services or
both;

(89) "principal place of business" means the
place of business specified as the principal
place of business in the certificate of
registration;

(90) 'principal supply" means the supply of
goods or services which constitutes the
predominant element of a composite supply
and to which any other supply forming part
of that composite supply is ancillary;

(91) "proper oificer" in relation to any
fiuction tr.r trc purftrrnccl undcr this Act,
means the Commissioner or the officer of
the State tax who is assigned that function
by the Commissioner;

(92) "quarter" shall mean a period
comprising three consecutive calendar
months, ending on the last day of March,
June, September and December of a
calendar year;

(93) '?ecipient" of supply of goods or
services or both, means-

(a) where a consideration is payable for the
supply of goods or services or both, the person
who is liable to pay that consideration;

where no consideration is payable for the
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supply of goods, the person to whom the goods
are delivered or made available. or to whom
possession or use of the goods is given or made
available: and

(c) where no consideration is payable for the
supply of a service, the person to whom the
service is rendered.

and any reference to a person to whom a supply is
made shall be construed as a reference to the
recipient of the supply and shall include an agent
acting as such on behalf of the recipient in relation
to the goods or services or both supplied;

(94) 'tegistered person" means a person who
is registered rurder section 25but does not
include a person having a Unique Identity
Number.

(95) "regulations" means the regulations
made by the Government under this Act on
the recommendations of t}te Council;

(96) "removal" in relation to goods, means-

(a) despatch of the goods for delivery by the
supplier thereof or by any other person acting on
behalf of such supplier; or

(b) collection of the goods by the recipient
thereof or by any other person acting on behalf
of such recipient;

(97) "retum" means any retum prescribed or
otherwise required to be fumished by or
under this Act or the rules made thereunder:

(98) "reverse chsrge" means the liability to
pay tax by &e recipient of supply of goods
or services or both instead ofthe supplier of
such goods or services or both under sub-
section (3) or sub-section (4) of section 9,or
under sub-section (3) or sub-section (4) of
section 5 of the Integrated Goods and
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(99) "Revisional Authoritv" mcansan

authorityappointed or authorised for
revision of decision or orders as reflerred to
in section 108:

(100) "Schedute" means a Schedule appe"d;a
to this Act;

t09

42 of 1956.

(101) "securities" shall have the same meaninc
as assigned to it in clause (h) of section 2 of
the Securities Contracts (Regulation) Act,
1956:

(102) "services" means anything oitrer ttran
goods, money and securities but includes
activities relating to the use of money or its
conversion by cash or by any other mode,
from one form, cunency or denomination,
to anothet form, currency or denomination
for which a separate consideration is
charged;

(103) "State" means the State of U6arakhond:

(104) "State tax" means the tax levied-r.rnder

( 105) "supplier" in relation to anylooas or
services or both, shall mean the person
supplying the said goods or services or both
and shall include an agent acting as such on
behalf of such supplier in relation to the
goods or services or both supplied;

( 106) "tax period" means rhe perioa for wnictr
the return is required to be fumished;

(107) "taxable person" means a ta.""n whoG
registered or liable to be registered under
section 22 or section 24;

to tax under this Act;

(108) "taxable supply', rneans a -utply .f
goods or services or both which is leviable
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(109) 'taxable territory" means the terdtory to
which the provisions of this Act apply;

(1 10) "telecommunication service" means
service of any description (including
electronic mail. voice mail, data services,
audio text services, video text services,
radio paging and cellular mobile telephone
services) which is made available to users

by means of any transmission or reception
ofsigns, signals, writing, images and sounds

or intelligence of any nature, by wire, radio,
visual or other electromagnetic means;

(lll) "the Central Goods and Services Tax
Act" means the Central Goods and Services

Tax Act,2017;
(t i21 "tumover in State" or "turnover in

Union territory" rneans the aggregate value

of all taxable supplies (excluding the value
of inward supplies on which tax is payable
by a person on reverse charge basis) and

exempt supplies made within a State or
Union territory by a taxable person, exports
of goods or services or both and inter-State
supplies of goods or services or both made

from the State or Union territory by the said

taxable person but excludescentral tax, State

tax, Union terntorytut, intgEra[cd tax and

cess;

(l l3) 'tsual place ofresidence" means-

(a) in case of an individual, the place where

he ordinarily resides;

(b) in other cases, the place where the person

is incorporated or otherwise legally constituted;

( I 14) "Union territory" means the territory of,-

(a) the Andaman and Nicobar Islands;

ft) Lakshadweep;
(c) Dadra and Nagar Haveli;
(d) Daman and Diu;
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(e) Chandigarh; and

(f) other tenitory;
Explanation. - I.'or the purposcs of this Act,
each of the territories spccificd in sub-
clauses (a) to (f) shall be cousidered to bc a

separate Union terTitory-

( I 15) "Union lerritory tax" means the tJnion
territory goods and services tax levied undcr
the Union Tenitory Goods and Services Tax

(1 16) "Union Territory Goods and Services
Tax Act" means the Union Territory Goods
and Services Tax Act. 2017:

( I I 7) 'aalid return" means a retum fumished
under sub-section (l) ofsection 39 on which
self-assessed tax has been paid in full;

(1 18) 'lvoucher" means an instrument where
there is an obligation to accept it as
considcration or part consideration for a

supply of goods or services or both and
where the goods or services or both to be
supplied or the identities of their potcntial
suppliers are either indicated on the
instrunient itself or in related
documentarion, including the terms and
conditions of use of such instrument:

(l19) "works contract" means a contract for
building, construction, fabrication,
completion, erection, installation, fitting
out, improvement, modification, repair,
maintenance, renovation, alteration or
commissioning of any immovable property
wherein transfer of .property in goods
(whether as goods or in some other form) is
involved in the execution of such contract:

(120) words and expressions used and not
defined in this Act but defined in the
Integrated Goods and Services Tax Act, the
Central Goods and Services Tax Act. the
Union Territory Goods and Services Tax
Act and the Goods and Services Tax
(Compensation to States) Act shall have the
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.a-tm"a"ttrys^t assigncd to them in thosc

Acts.

CHAPTER II
ADMINISTRATION

Offtcers undcr this Act .

Appo intme nt of ollice rs'

ftr" - Co*rnment shall, bY

notification,appointthe following classes of
officers for the purposes ofthis Act. namely: --

(a) Principa! Commbsbner or

ChiefConmbsioner of State taJc,

(b) Comnissioner of Sfitu Tax,

(c) Speciat Commissioners of State tox,

(d) Atltlitional Commbsioners ol State lox,

(e) Joinl Commissioners of Stole tex,

fi Depuly Commissioners of 
'tutu 

tax'

(g) Assistant Conmbsioners of Slate tax' and

(h) any other class of officers a it may deem

ftt:

Li:t b
indicative

Prordcd that, lh" offrcen appointed under

thellttarakhandValue Added Tox Act,2005 shall

be deemed to hc the oflice+ uppointed undet the

provisions of this Act.

Al fn" e*"*^"nt may, in addition to the

ojV""o * mq be notfud under. section

iiappoint such persons as it may think ftt to be

the offrcers under this Act

@ have jurisdiction

over the whole of the State, the Special

Commissioner and an Additional

Commissioner in respect of all or any of the

frrnctions assigned to them, shall have

jurisdiction over the whole of the State or
"where 

the State Governrnent so directs, over

anv local area thereof, and all other officers

shall, subject to such conditions as may be

,p".ifi"d, huu" jurisdiction over the whole
or over such local areas as the
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Commissioner may, by ordcr, speci{y.

(l) Subject to such conditions and limitntirtns as Powc -s ol rtllict't s

the Corflmissioner may impose, an olliccr of
State tax may excrcisc the powcrs and

discharge the dutics confcrred or ilnposcd on

him under this Act.

(2@aY excrcise the
powers and discharge the duties r:onf'crre<l

or imposed under this Act on any othcr
officer of State tax who is subordinatc ttr
him.

(3) The Commissioner may, subject to such
conditions and limitations as may bc
specif,red in this behalf by him, delcgate his
powers to any othcr officer who is
subordinate to him.

@iiinedinthis
section, an Appellate Authority shall not
exercise thc po.arers and discharge the duties
conferred ot' inposed on any othcr officer of
State tax.

Authorisalion of o1fiiccn
of central lax as proper
ollicer in cerlain
circumslances.

to3

6. (I) Without preiudice to the provbions of thk
Act, lhe ofrce/s appointed under the Central
Goods and Semices Tux Act are aalhorised to

be the proper olficen tor the parposes of this
Act, subject lo such con.litions as the

Governmenl shall, on lhe recommendations of

(2) Subject to the conditions specified in the

notification issued under sub-section ( I ).-

tal wtrere any proper officer issues an order
under this Act, he shall also issue an

order under the Central Goods and

Services Tax Act, as authorised by the

said Act under intimation to the
isdictional officer of central

(b) where a proper officer under the Central
Goods and Services Tax Act has initiated
any proceedings on a subject matter, no
proceedings shall be initiated by the proper

officer under this Act on the same subject
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| (3) AnV proceedings for rectification, appeal

I and revision, wherever applicable, of any
order passed by an officer appointed under
this Act, shall nol lie before an oflicer
appointed under the Central Goods and
Services Tax Act.

CHAPTER III
LEVY AND COLLECTION OF TAX

7. (l) For the purposes of this Act, the expression
"supply" includes-

Scope of supply.

(a) all forms of supply of goods or sewices or
both such as sale, tansfer, barter, exchange,
license, rental, lease or disposal rnade or agregd to
be made for a consideration by a person in the
course or furtherance of businessl

(b) import of services for a consideration whether
or not in the cc'urse or firtherance ofbusiness:

(c) the activities specified in Schedule I, made or
agreed to be made without a consideration;and

(d) the activities to be treated as supply of gmds
or supply of sewices as refened to in Schedule II.

(2) Notwithstanding anyhing contained in sub-
section (l), -

(a) activities or transactions specified in
Schedule IIII or

(b) such activities or transactions undertaken by
the Central Government, a State Government or
any local authorify in which they are engaged as

public authorities, as may be notified by the
Government on the recommendations of the
Council.

shdl be heated neither as a supply of goods nor
a supply of services.

(3) Subject to the provisions of sub-sections (1)
nd (2), the Government may, on the
recomrnendations of the Council, specifr, by
notification. the transactions that are to be
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teated as-

(a) a supply of goods and not as a supply ol'
servlces; or

(b) a supply of services and not as a supply of
goods.

tob

'I'ax liability on corr4rosilc
and mixcd supplics.

8. The tax liability on a composite or a mixed
supply shall be determined in thc following
manner, namely: -

(a) a composite supply comprising two or morc
supplies, one of which is a principal supply, shall
be teated as a supply of such principal supply; and

(b) a mixed supply comprising two or more
supplies shall be treated as a supply of that
particular supply which attracts the highest rate of
tax.

9. (l) Subject to the provisions of sub-section (2),
there shall be levied a tax called the

. Uttarakhand Goods And ServicesTaxon all
intra-State supplies of goods or services or
both, except on the supply of alcoholic liquor

-for human consumption, on the value
determined rmder section 15 and at such rates,
not exceeding twenty per cent., as may be
notifiod bV the Government on the
recommendations of the Council and collected
in such manner as r4ay be prescribed and shall
be paid by the taxable person.

(2) The Sfatetax onthe supply of petroleum
crude , high speed diesel, motor spirit
(commonly known as petrol), natural gas
and aviation turbine fuel, shall be levied
with effect from such date as may be
notified by the Government on the
recommendations of the Council.

(3) The Covernment may, on the
recommendations of the Council, by
notification, specifu categories of supply of

or services or both, the tax on which

www.taxguru.in



f 66 sirtret.s sHIrIRur rrcre, 26 q{. zott {o (dq 05. 1939 {l'b tlrdr()

itratt Ue paia on neverse charge basis by the

recipient of such goods or services or both

and all the provisions of this Act shall apply
to such rccipient as if he is the pcrson liable
for paying the tax in rclation to the supply
of such goods or scrvices or both.

CtTfr|Ttate tax C'rcspect of the supply of
taxable goods or scrviccs or both by a

supplier, who is not registered' to a

registered pcrson shall be paid by such
person on rcverse chargc basis as the
recipient and all the provisions of this Act
shall apply to such recipient as if he is the
person liablc for paying the tax in rclation to
the supply of such goods or scrvices or both'

(5i Tha Govemment may, on the
recommendations of the Council, bY

notification. speci$ categories of services
the tax on intra-State supplies of which shall
be paid by thc electronic commerce operator
if such services are supplied through it' and
all the provisions of this Act shall apply to
such electronic commerce operator as if he

is the supplier liablc for paying the tax in
relation to the supply of ruch services:

proviaed that where an elecsonic comrrcrce

operator docs not have a physical presence in the

tixable territory, any person reprcsenting such

electronic comfilerce opcrator for any purpose in

the tBxable tenitory shall be liable to pay tax:

Provided furthcr that where an electronic

commertce operator does not have a physical

pr€serce in ltte tax$te tenitory 8nd also, he does

not have a representative in the said tenitory, such

electronic commerce operator shall sPpoint a

person in the taxable territory for the purpose of
payins lax and such person shall be liable to pay

taJ(.

10.(D Notwithsunding anything to thc coohary

contained in this Act but subject to lhe
provisions of sub-sectioni (3) and (4) of section

9. a registered pcrso4',ltt9!9--9ggr€Cate-

Composition levy.
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turnover in the preceding financial year did not
excee{ fifty lakh rupces may opt to pay, in licri
of the tax payable by him, an amount calculatcd
at such rate as may be prescribed, but not
exceeding,

(a) one per cent. of the tumover in State in
cose ol a

(b) two and a hau per cenL of the tumover
in State in case ol persons engaged in
nahing suplilies refered to ln clause

6 of Schedule II, and

(2) The registered pefson be eligible to opt
under sub-section (l), if-

(a) he is not engaged in the supply of
services other than supplies refened to in clause
(b) of paragraph 6 ofSchedule II;

(b) he is not engaged in making any supply
df goods which are not leviable to tax under this
Act:

(c) he is not engaged in making any
State outward supplies ofgoods;

(d) he is not engaged in nraking any supply
of goods through an electronic oommerae
op€rator who is required to collect tax at source
under section 52; and

(e) he isnota manufacturer of such goods as

nuy be notified by the Govemment on the
recommendations of the Council :

(c) ha{ per cent of the turnover in Slate

subject to such conditions a.nd restrictions as may
be oresctibed:prwi@uy

notification. increase the said limit of fifty lakh
rupecs to such higher amount, not exceeding
one i,,rore nrpees, as may be recommended by
the Council.

Provided that where more than one
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registered person are havirig the same Pennanent
Account Number (issued under the Income-tax
Act 1961), the registered person shall not be
eligible to opt for the scheme under sub-section
(l) unless all such registered personsopt to pay
tax under. that sub-section.

(3) The option availed ofby a registered penon
under sub-section (l) shall lapse with
effectfrom the day on which his sggr€gate
tumorrer during a financial year exceeds the
limit specified under sub-section( I ).

Power to grant exemPtion

ftom tax.

(2) Wherethe Governrnent is satisfied that it is
necossary in the public interest so to do' it
may, on the recommendations of the
Council, by special order in each case,
under circumstanccs of an exceptional

, nature to be stated in such order,cxempt
from pavment of tax any goods or services

s-rtrgrg rFHIErrtq {q-e. 2s q{, zott {o (ds 05, 1939 g6 11rct1)

(4)A p€Non to whom the provisions of
sub-section (l) apply shall not collect any
tax from the recipient on supplies made by
hirn nor shall he be entitled to any credit of
inptit tax.

(5) If the proper officer has reasons to
that a taxable person has paid ta* undcr sub-
section (l) dcspite not being eligible, such
person shall, in addition to any tax that may
be payable by him under any other
provisions of this Act, be liable to a penalty
and the provisions of section 73 or section
7 4 shall,mutatis mutandis,apply for

oftax
Itr. (1) Where the Government is satisfied tllct it is

nec€ssary in the public interest sq to do, it m8y,
on the recommendations of the Council, by
notification, exempt genemlly, either ab,solutely

or subject to such conditions as nay be
speoified .therein, goods o.r selvigcs or both of
any specified desqription from the whole or any
part. of the tax leviable thereon wilh effect froq
zuch date as may be specified in such
notification.
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or both on which tax is leviablc.

(3) The Gover nmcnt may, if it considers
necessary or expedient so to do f<rr the
purpose of clari$'ing the scope or
applicability of any notification issued
under sub-section (l) or order issued undcr
sub-section (2), insert an explanation in
such notification or order, as the case may
be, by notification at any time within one
year of issue of the notification under sub-
section (l) or order under sub-section (2),
and every such explanation shall have effect
as if it had always been the part of the first
such notification or order, as the case may
be.

(4) Ary notification issued by the Central
Governmenl, on lhe recommendations of
the Coancil, under sub-seclion (1) of
section II or order issued under sub-
seclion (2) oJ the said section of ,he
Central Goods and Semices Tax Acl shall
be deemed to be a noti/ication or, as lhe
case may be, an order issued under thls
Acl.

Explanation. -For the purposes of this section,

where an exemption in resp€ct of any goods or

services or both from the whole or part of the tax

leviable thereon has been granted absolutely, the

registered person supplying such goods or services

or both shall not collect the tax,in excess of the

effective rate, on such supply of goods or services

or both.

CHAPTERIV
TIME AND VALUE OF SUPPLY

12. (1) The liability to pay tax on goods shall arise

at the time of supply, as determined in
accordance wilh the provisions of this section.

Time of supply ofgoods.
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(2) The time of supply of goods shall be the
earlier of the following dates, namely: -

(a) the date of issue of invoice by the
supplier or the last date on which he is required,
under sub-section ( 1) of section 31, to issue the

invoice with respect to the supply; or

1t,l' llr4t()

(b) the date on which the supplier receives
the payment with respect to the supply:

Provided that where the supplier of taxable
goods receives an amount up to one thousand
rupees in excess of the amount indicated in the
tax invoice, the time of supply to the extent of
such excess amount shall, at the option of the
said supplier, be the date of issue of invoice in
resoect of such excess amount.

Explanationl. 
-For 

the purposes of clauses (a)

and (b), "supply" shall be deemed to have been
made to the extent it is covered by the invoice Qr,

as the case may be,the payment.

Explanation2. -For 
the purpos€s of clause (b),

"the date on which the supplier receives the
payment" shall be the date on which the payment is
entered in his books of account or the date on
which the payment is credited to his bank account,
whichever is earlier.

(3) In case of supplies in respect of which tax is
paid or liable to be paid on reverse charge
basis, the time of supply shall be the earliest
of the following dates, namely: -

(a) the date of the receipt of goods; or

(b) the date of payment as entered in the
books of account of the recipient or the date on
which the payment is debited in his bank
account, whichever is earlier; or

(c) the dare immediately following thirty
days from the date of issue of invoice or any
other documenl by whatever name called, in
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lieu thereofby the supplier:

Provided that where il is not possihl' to
determine the time of supply under clausc (u)
orclause (b) or clause.(c), thc time of supply
shall be the date of entry in the books of account
ofthe recipient of supply.

@;;1,i;tiic;
the time of supply shall be-

(") tt" d"t"!f ir"" 
"f ""r.h"t, 

f th" ;rpply
is identifiable at that point; or

(b)theda@
other cases.

5) Where it is not possible to determinc the
time of supply under the provisions of sub-
section (2) orsub-section (3) orsub-section
(4), the time of supply shall-I

(a) in a case where a periodical retum has to
be filed, be the date on which such return is to
be filed; or

(b) in any olher case, be the date on which
the tax is paid.

iolrh@
dn addition in the value of supply by way of

late fee or penalty for delayed
of any consideration shall be the
which the supplier receives such
in value.

payment
date on

, (1) The liability to pay tax on services shall
arise at the time of supply, as determined in
accordadce with the provisions of this section.

Time of supply of services.

{2) l'he time of supply of services shall be
theearliestof the following dates, namely: -

(a) the date of issue of invoice by the supplier, if
the invoice is issued within the period
prescribed under sub-section (2) of section 3l
or the date of receipt of payment, whichever is
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earlier: or
(b) the date of provision of service, if thc

invoice is not issued within the period
prescribed under sub-section (2) of section 3l or
the date of receipt of payment, whic-lrever is

earlier: or

(c) the date on which the recipient shows the receipt

of services in his books of account, in a case

where the provisions of clause (a) or clause (b)

do not apply:
Provided that where the supplier of taxable

servicb receives an amount upto one thousand

rupeeq in excess of the amount indicated in the

tax invoice, the time of supply to the extent of
such excess amount shall, at the option of the

said supplier, be the date of issue of invoice
relating to such excess afiiount.

Pxplanation. -For the purposes of clauses (a)

and (b)-
(D the supply shall be deemed lo have been

made to the extent it is covered by the

invoice or, as the case maY be, the
paymenr;

(ii) "the date of receipt of payment" shall be

the date on whicli the paymellt is entered

in thebooks of accoimt of the supplier or
the date on which the Payment is
credited to his bank accoun! whichever
is earlier.

eSf;""s" .f t"pplies in qespect of which tax is
paid or liable to be phid on reverse charge

basis; the time of supply shall be the earlier
bf the following dates,. namelY : -

(a) the date. of payment as entercd in the

tjr,ooks of account of the recipient or the date on

which the payment is debited in his bank

accormt, whichever is earlierl or

fll *t" date immediately following sixily

days from the date of issue of invoice or any

<ither document" by whatever name calledin lieu
thereof by the supPlier:
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Providcd that where it is not possible to

determine the time of supply under clause (a) or
clause (b), the time of supply shall be the date of
entry in the books of account of the recipient of
supply:

Provided funher that in casc of supply by
associated enterprises, where the supplicr of service
is located outside India, the time of supply shall bc
the date of entry in the books of account of the
recipient of supply or the dste of payment,
whichever is earlier.

(4) ln case of supply of vouchers by a supplier,
the time of supply shall bo-

(a) the date of issue of voucher, if the supply
is identiliable at that point; or

(b) thc date of redemplion of voucher, in all
other cases.

(5) Where it is not possible to detemine thc
time of supply under the provisions ol'sub-
section (2) orsub-section (3) or sub-section
(4). the time of supply shall-.

(a) in a case wherc a periodical retum has to
be filed. be the date on which such rcturn is to
be filed: or

(b) in any other case, be the date on which
the tax is oaid.

(6) The tirne of supply to the extent it relates to
an addition in the value of supply by way of
inlerest, late fee or penalty for delayed
payment of any consideration shall be the
date on which the supplier receives such
addition in value.

14. Nonrithstanding anything contained in sc{tion
12 or section 13, the time of supply, where
there is a change in tlre rate of tax in respect of
goods or services or both, shall be determined
in tle following manner, namely: -

Change in rate of tax in
respect of supply of goods
or services.
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(a) in case the goods or services ot both have

been supplied before the change in rate oftax' -

(i) where the invoice for the sarne hss

been isued and the payment is also rcccivcd
after the change in rate of tax, the time of
supply shall be the date of rtceipt of
payment or the date of issue of invoice,
whichever is earlier; or

(ii) wherc the invoice has be*n issucd

prior to thechange in rate of tax but paymcnt

is received after the change in rate oftax, the

time of supply shall be the date of issue of
invoicc; or

(iii) where thc payment has bccn
received beforc the change in rate of tax, but
the invoice for the same is issued after the
change in rate oftax, thc tinrc of supply shall
b€ the date of r€ceipt of Payment;

(b) in case tlrc goods or services or both have

been supplied after the change in retc oflax, -
(i) wherr thc payment is received aftcr

the changc in ratc of tax but the invoice has

been issued prior to the chanS,e in ratc of tax,
the time of supply shall be the datc of receipt
of paynnnt; or

(ii) where thc invoice has becn issued

and paynent is received beforc the change in
rete of toq the time of supply shsll b? the
datc of receipt of paynent or date of issue of
invoice, whichcver is earlier; or

after lhe change in rate of tax but the
paymenl is received before the change in
rate of tax, thc time of supply shall b€ the
date of issue of invoice:

Provided that the dlte of receipt of

I

l

I

I

l

I

I

i

l
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shall be the date of credit in the bank accouni if'
such credit in the bank account is afler four
working days frorn the date ofchange in thc ratc ol'
tax.

Explanation. 
-For the purposes of this scction,

't*re date of receipt of payment" shall be the date
on which the payment is entered in the books of
account of the supplier or the date on which the
payment is credited to his bank account, whichever
is earlier.

Value ol' taxnblc supply.f5. (l) The value of a supply of goods or services
or both shall be the transaction value, which is
the price actually paid or payable for thc said
supply of goods or services or both where the
supplier and the recipient of the supply are not
related and the price is the sole consideration
for the supply.

(2) The value ofsupply shall include-

(a) any taxes, duties, cesses, fees and charges
levied under any law for the time being ir fbrce
other than this Act, the Central Goods and
Services Tax Act and the Goods and Services Tax
(Compensation to States) .Act, if charged
separstely by the supplier;

(b) any amorurt that the supplier is liable to
pay in relation to such supply but which has been
incurred by the recipient of the supply and not
included in the price actually p;id or payable for
the goods or services or both;

(c) incidental expenses, including commission
and packing, charged by the supplier to the
recipient of a supply and any amount charged for
an)'thing done by the supplier in respect of the
supply of goods or services or both at the time of,
or before delivery of goods orsupply ofservices;

(d) interest or late fee or penalty for delayed
payment of any consideration for any supply;
and
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(e) subsidies directly linked to the price

excluding subsidies provided by the Central
Govemment and State Governments.

Etplanation. -For the purposes of this sub-

section, the amount of subsidy shall be included
in the value of supply of the supplier who
receives the zubsidy.

(3) The value of the supply shall not include
any discount which is given--

(a) before or at the time of the supply if such
discount has been duly recorded in the invoice
issued in respect of such supply; and

(b) after the supply has been effected, if-

(i) such discount is established in terms
of an agreement entered into at or before the
time of such supply and specifically linked
to relevant invoices: and

(ii) input tax creditas is attributable to the

discount on the basis of document issued by
the supplier has been reversed by the
recipient of the supply.

(4) Where the value of the supply of goods or
services or both cannot be determined under
sub-section (l), the same shall be
determined in such manner as maY be
prescribed.

(5) Notwithstanding anything contained in sub-
section (l) or sub-section (4), the value of
such supplies as may be notified by the
Government on the recommendations of the
Council shall be determined in such manner
as may be prescribed.

Explanation. -For the purposes of this Act, -

(a) persons shall be deemed to be "related persons"
if-
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I fil such personi are offrcers or.ii.ecioij
I ofone another's businesses;
I

I fiil such persons are legally recognised

I partners in business;

I (iii) such persons are employer and

I employee;
L.
I (rv) any person directly or indirectly

I owns, controls or holds twenty-five

I per cent. or more of the outstanding

I :oting stock or shares of both of
I them;

I f"t one ofthem directly or indirecrly
I controls the other;

I f"tl both of them are directly or
indirectly controlled by a third
person;

(vii) together they directly or indirectly
control a third person; or 

I

(viii) they are members of rhe 
i

sarne family: I

(b) the term"person" also includes legal persons. 
I

/c) persons *,ho are associated in the business of I

one another in that one is the sole agent or sole I

distributor or sole concessionaire. howsoever I

described, of the other, shall be deemed to be I

related. I

CHAPTER V
INPUT TAX CREDIT

f6. (l) Every registered person shall, subject to
such conditions and restrictions as may be
prescribed and in the manner specified in
section 49, be entitled to take credit of input tax
charged on any supply of goods or services or
both to him which are used or intended to be
used in the course or ftrlherance ofhis business
and the said amount shall be credited to the
electronic credit ledger of such person.

Eligibility and conditions
for taking input tax credit.
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(2) Nor*ith-tanding anything contained in this

section, no registered person shall be

entitled to the credit of any input tax tn

respect of any supply of goods or services

or both to him unless, -

-@j h"Gl" p.ssession of a tax invoice or

debii note issued by a supplier registered under

this Act, or such other tax paying documents as

may be prescribed;

&)h-ha. received the goods or services or

-Epl" atl"t" -For the purposes of this

clause. it shall be deemed that the registered

person has received the goods where the goods

are delivered by the supplier to a recipient or

any other person on the direction of such

registered person, whether acting as an agent or

oth"t*is", before or during movement of goods'

either by way of transfer of documents of title to

soods or otherwise;

-- (") t"Uj"ct to the provisions of section 41,

the tax charged in respect of such supply has

been actually paid to the Govemment, either in

cash or through utilisation of input tax credit

a{missibte in respect ofthe said supply; and

@)-f,e-i[t firrntshed the return under section

Fro"ided that *here tlle goods against an

invoice are received in lots or instalments, the

resistered person shall be entitled to take credit

ufrn receiit of the las lot or instalment:

Pro"iGamt ttlat where a recipient fails

to pay to the supplier of goods or services or

Uofir,ottrer than the supplies on which tax is
oavable on rev.:ise charge basis. the amount

iowards the value of supply along with tax

oavable thereon within a period of one hundred

ani eighty days from the <irate of issue of invoice
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credil availed by the rccipient shall bc addtrd to

his outpul tax liability, akrng with intcrcst
thereon, in such manncr as may bc prcscribcd:

Provided also thal thc rccipicnt shtll bc

entitled to avail of the credit ol input lax ttn
payment made by him of the amount lowords
the value of supply of goods or scrviccs or both

along with tax payable thereon.

(3) Where the registered person has claimcd
depreciation on the tax component of the

cost of capital goods and Plant and

machinery under the provisions of thc
Income-tax Act, 196 l, the input tax orcdit
on the said tax component shall not bc
allowed.

(4) Aregisteredperson shall not bc cntitled to
take input tax credit in respect of any
invoice or debit note for supply of goods or
services or both aftcr the due datc of'
fumishing of the retum under section 39 fbr
the month of September following the cnd
of financial year to which such invoicc or
invoice relating to such debit note pertains
or fumishing of the relevant annual retum,
whichever is earlier.

apportionmeniol'cicd i r

used by the registered person partly lbr the

purpose of any business and partly for other
purposes, the amount of credit shall be

restricted to so much of the input tax as is

attributable to the purposes of his business.

and blocked credits.

43 of 1961.

(2) Where the goods or services or both are

used by the registered person partly for
effecting taxable supplies including zero-
rated supplies under this Act or under the

Integrated Goods and Services Tax Act and
partly for effetting exempt supplies under
the said Acts, the amount of credit shall be

restricted to so much of the input tax as is
attributable to the said taxable supplies
including zero-raled suPPlies.
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(3) The value of exempt supply under sub-

section (2) shall be such as may be
prescribed, and shall include supplies on
which the recipient is liable to pay tax on
reverse charge basis, transactions in
secwities,sale of land and, subject to clause
(b) of paragraph 5 of Schedule II, sale of
building.

(4) A banking company or a financial
institution including a non-banking financial
company, engaged in supplying sewices by
way of accepting deposits, extending loans
or advances shall have the option to either
comply with the provisions of sub-section
(2), or avail o{ every month, an amount
equal to fifty per cent. of the eligible input
tax credit on inputs, capital goods and input
services in that month and the rest shall
lapse:

Provided thatthe option once exercised shall not
be withdrbwn during the remaining part of the
financial vear:

Provided further that the restiction of fifty
percent. shall not apply to the tax paid on supplies
made by one registered person to another registered
person having the same Permanent Account
Number.

(5) Notwithstanding anything contained in sub-
section (l) of section 16 and sub-section (l)
of section 18, input tax credit shall not be
available in respect of the following,
narnely: -

(a) motor vehicles and other conveyances
except when they sr€ used-

(i) for making the following taxable
supplies, namely: -

(A) frrrther supply of such vehicles or
conveyances; or

I

l

i

I

I

I

I

IJwww.taxguru.in



srRr€I!-g 3liglErrtul rFire,26 {{, 2017 {O (dqJ 05, lese fl,1, rtr{ll)
(B) transportation of passcngers; or

(C) imparting training on driving,
flying, navigating such vehiclcs or
conveyances;

(ii) for transponation of goods;

(b) the following supply of goods

services or both:-

(i) food and beverages, outdoor catering,
beauty trealment, health services, cosmetic
and plastic surgery except where an inward
supply of goods or services or both of a

particular category is used by a registered
person for making an outward taxable
supply of the same category of goods or
services or both or as an element of a

taxable composite or mixed supply;

(ii) membership of a club, health and

fitness centrc:

(iii) rent-a-cab, life insurance and health
insurance except where -
(A) the Government notifies the services
which are obligatory for an employer to
provide to its emp.loyees under any law for
the time being in force; or
(B) such inward supply ofgoods or services
or both of a particular categoryis used by a

registered person for making an outward
taxable supply of the same category of
goods or services ot both or as part of a

taxable composite or mixed supply; and

(iv) travel benefits extended to
employees on vacation such as leave or
home tavel concession.

(c) works conhact services when supplied
for construction of an immovable Property
(other than plant and machinery) except where it
is an input service for firrther supply of works
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@iiuiouyu
taxable person for construction of an immovablc
property (other than plant or machinery) on his

own account including when such goods or
servicesor bothare used inthecourse or
furtherance of business.

Explanation. -For the puposes of clauses
(c) and (d), the expression "construction"
includes re-construction, renovation, additions
or alterations or repairs, to the extent of
capitalisatiorq to the said immovable prope(y;

(e) goods or services or both on which tax
has been paid under sectionl0;

(0 goods or services or both received by a

non-resident taxable personexcept ongoods

imported by him;

(g) goods or services or both used for
personal consumption;

(h) goods lost, stolen, destroyed, written oll
or disposed of by way of gift or free samples;

and

(i) arry ta>< paid in accordance with the

provisions of sections 74, 129 and 130.

(6) The Govemment may prescribe the manner
in which the credit referred to in sub-
sections ( I ) and (2) may be atfibuted.

Explanation. - For the purposes of this Chapter

and Chapter VI, the expression 'plant and

machinery" means apparatus, equipment, and

machinery fixed to earth by foundation or structulal
support that are used for making outward supply of
goods or services or both and includes such

foundation and stnrctural supports but excludes-
(i) land, building or any other civil structures;
(ii) telecorununication towers; and

(iii) pipelines laid outside the factory premises

I
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18. (l) Subject to such conditions arrd rcstrictions

as may bc prescribcd

(a) a person who has applied lirr rcgistrttiorr
under this Act within thirty days liom thc tlurc
on which he becomcs liable to rcgistration and
has been Fanted such registration shall bc
entitled to take crcdit of input tax in rcspccr 01'
inputs held in stock and inputs contained in
semi-finished or finished goods held in stock on
the day immediately preccding lho date fiorn
which he becomes liable to Dav tax under thc
provisions ofthis Act:

(b) a person who takes regisbation undcr
sub-section (3) of section 25 shall be entitled to
take credit of input tax in rcspect of inputs hcld
in stock and inputs contained in semi-finished or
finished goods held in stock on the day
immediately preceding the date of grant of
registration;

(c) where any registercd person ceases to
pay tax under section 10. he shall be entitled to
take credit of input tax in respect of inputs held
in stock, inputs contained in semi-finished or
finished goods held in stock and on capital
goods on the day immediately preccding thc
date from which hc becomes liable to pay tax
under section 9:

Provided that the credil on capital goods
shall be reduced by such percentage points as
may be prescribed;

Avt|ilrrlrrlrty ol r.rcrlit irr
sPccittl r'trr,:trrrrs(rrrrr'<.s

(d) where an exempt supply of goods or
services or both by a registered person becomes
a taxable supply, such person shall be entitled to
take credit of input tax in respect of inputs held
in stock and inputs contained in semi-finished or
finished goods held in stock re.latable to such
exempt supply andon capital goods exclusively
used for such exempt supply on the day
immediately preceding the date from which such
supply becomes taxable :
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-T.o"iaeA tttat-ttte credit on capital goods

shall be reduced by such perccntage points as

may be prescribed.

(a GgFt-"d p"*"n shall not be entitled to' ' 
take input tax credit under sub-section (t) in
respect of any supply of goods or services

or both to him after the expiry of one year

from the date of issue oftax invoice relating

to such suPPlY'

(3tmere fiereisa;fange in the constitution

of a registered person on account of sale,

merger, demerger, amalgamation, lease or
transfer of the business with the specific
provisions for transfer of liabilities, the said

iegistered person shall be allowed to
transfer the input tax creditwhichremains
unutilised in his electronic credit ledger to
such sold, merged, demerged, amalgamated,

leased or transfened business in such

manner :ui maY be Prescribed.

(4) Where any registered person wno nas 
I

availed of input tax credit opts to pay tax 
I

under section l0 or, where the goods or 
I

services or both supplied by him become 
1

wholly exempt, he shall pay an amount by

way of dcbit in the clecuonlc

creditledgerorelectroniccash ledger'

eouivalent to the credit of input tax in
respect of inpus held in stock and inputs

contained in iemi-finished or frnished goods

held in stock and on capital goods, reduced

by such Percentage Points as maY be
piescribed,- on the day immediately
preceding the date of exercising of such-

option oi as the case may be, the date of
such exemPtion:

--ffi"ided thatmr payment of such amount, the

balance of input tax credit, if any, lying in his

electonic credit ledger shall lapse'

(5t fne amount of credit under sub-section (l)
and the amount Payable under su
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(4) shall be calculated in such manncr ts
may be prcscribed.

(6) In case of supply of capital goods ()r plont
.;rd machinery, on which input tax r:rcdil
has been taken, the registcrcd person shall
pay an amount equal to the input tax crcdit
taken on the said capital goods or plant and
machinery reduced by suchpercentagc
points as may be prescribed or the tax on the
transaction value of such capital goods or
plant and machinery determined undcr
section I 5, whichever is higher:

Pr.rid.d-ffi whe.e reftactoty bricks, moulds
and dies,jigs and fixtures are supplied as scrap, the

taxable person may pay tax on the transaction value
ofsuch eoods determined under sectionl5.

Taking input tax crcrlit in
respcct ol' inputs and
capital goods scnt lir.
jobwork.

19. (l) The principal shall, subject to such

conditions and restrictions as may bc
prescribed, be allowed inpul tax credit on inputs
sent to a iobworker for iobwork.

(2) Nolwithstanding anything contained in
clause (b) of sub-section (2) of section 16,

the principal shall be entitled to take credit
of input tax on inputs even if the inputs are

directly sent to a jobworker for jobwork
without bclng t-irst brought to his place of
business.

(3) Where the inputs sent for jobwork are not
received back by the principal after
completion of jobwork or otherwise or are

not supplied from the place of brtsiness of
the jobworker in accordance with clause (a)

or clause (b)of sub-section (l) of section
143 within one year of being sent out, it
shall be deemed that such inputs had been

supplied by the principal to the jobworker
on the day when the said inputs were sent

out:

Provided that where the inputs are sent directly
the period of onea iobworker. the period of one year shall be
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counted from the date of receipt of inputs by the
jobworker.

@ct to s"ch
conditions and restrictions as may be
prescribed, be allowed input tax credit on
capital goods sent to a jobworker for
iobwork.

(5) Notwithstanding anything contained in
clause (b) of sub-section (2) of section 16'

the principal shall be entitled to take credit
of input tax on capital goods even if the
capital goods are directly sent to a
jobworker for jobwork without being first
brought to his place of business.

(6) Where the capital goods sent for jobwork
are not received back by the principal within
a period of three years of being sent out, it
shall be deemed that such capital goods had
been supplied by the principal to the
jobworker on the day when the said capital
goods were sent out:

Provided that where the capital goods are sent

directly to a jobworker, the period of three years

shall be counted from the date of receipt of capital
goods by the jobworker.

(7) Nothing contained in sub-section (3) or sub-
section (6) shall apply to moulds and dies,
jigs and fixtures, or tools sent out to a
jobworker for jobwork.

Explanation. - For the purpose of this
section, 'brincipal" me""s the person

referred to in section 143.

20. (1) The Input Service Distributor shall
distribute the credit of Stote tax as 'St4tt 

tax or
integrared t8x and integrated tax as integrated

tax or Stdrt tax, by way of issue of document

containing the "rmotmt of input tax credit being

distributod in such tnanner zts may be
prescribed.

Manner of distribution of
credit by Input Service

Distributor.
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(2) The Input Service Distributor nury distributt:

the credit subjcct to thc lirlkrwing
conditions. namelv: -

(a) the crcdit can bc
totherecipients of credit
documentcontaining such details
prescribed;

distributcd
againslu

as rnay Dc

(b) the amount of the credit distributed shall
not exceed the amounl of credit availablc lirr
distribution;

(c) the credit of tax paid on input scrvices
attributable to a tecipient of crcdir shall hc
distributed only to that recipient;

(d) the credit of tax paid on input services
attributable to more than one recipient of oredit
shall be distributed amongst such recipients t0
whom the input service is attributable and such
distribution shall be pro ruta on the basis of the
turnover in a State or tumover in a Llnion
territory of such recipient, during the relevant
period, to the aggegate of the turnover of all
such recipients to whom such input service is
attributable and which are operational in the
curent yeal, during the said relevant period;

(e) the credit of tax paid on input services
attributable to all recipients of credit shall be
distribr*ed amongst such recipients and such
distribution shall be pra rata on the basis of the
tumover in a State or turnover in a Union
territory of such recipient, during the relevant
period, to the aggregate of the tumover of all
recipients and which are 

'operational in tle
currenl year, during the said relevant period.

Explanation. -For the purposes of this
section, -

(a) the "relevant period" shall be--

if the recioients of credit havE
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trtnoue, in-tnii. Stut..-oi llnlon
tenitories in the financial year preceding

the year during which crcdit is to be

distributed, the said financial year; or

--(iil-if some or all recipients of the

credii do not have any turnover in their

States or Union territories in the financial
yoar preceding the year during which the

credit is to be distributed, the last quarter

for which details of such tumover of all

the recipients are available, previous to

the month during which credit is to be

distributed:

-_lb) th";-p.".st"" "recipient of credit"

means the supplier of goods or serviccs or

both having the same Perrnanent Account

Number as that of the InPut Service

Distributor;

-r"t 

ttre term "turnover",in relation to any

,esister"d person engaged in the supply of
taiable eoods as well as goods not t&xable

under thls Act, means the value of turnover,

reduced by the amount of any duty or tax

levied under entry 84 of List I of the Seventh

Schcdule to the Constitution and entry 51

and 54 of List II of the said Schedule'

Marurer of recovery of
credit distributed in excess.

21. Where the hrput Service Distrlbutor dlsmbutes

the credit in contravention of the p'rovisions

contained in section 20 resulting in excess

distribution of credit to one or more recipients

of credit, the excess credit so distributed shall

be recovered from such recipients along with

interest, and the provisions of section 73 or

section 74, as the case 
't"ilay 

be' shall,mutatis

mutandis, apply for determination of amount to

be recovered.
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CHAPTER. VI
REGISTRATION

22, (I) Every supplier makiag a taxable supply ol
goods or semlces or both in thc State shall he
liable lo be rcgislered under this Act Il hts
aggrcgate tumovet in o llnancial year etceeds
len lokh rupcer:

(2)Every person who, on the day
immediately preceding the appointed day, is
registered or holds a license under an
existing law, shall be liable to be rcgistered
under this Act with effect from the
appointed day.

(3) Where a business carried on by a taxable
person registered under this Act is
transferred, whether on account of
succession or otherwise, to another person
as a going concern, t}te transferee or the
successor, as the case may be, shall be liable
to be registered with effect from the date of
such transfer or succession.

(4) Notwithstanding anything contained in sub-
sections (l) and (3), in a case of transfer
pursuant to sanction of a scheme or an
arangement for amalgamation or, as the
case may be, de-merger of two or more
companies pursuant toan order of a High
Court, Tribunal or otherwise, the transferee
shall be liable to be registered, with effect
from the date on which the Registrar of
Companies issues a certificate of
incorporation giving effect to such order of
the High Court or Tribunal.

Explanation. 
-For 

the purposes of this section, -
(i) the expression 'aggregate turnover"shall include
all supplies made by the taxable person, whether on
his own account or made on behalf of all his
principals;
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jobwork, by a registered jobworker shall be treatctl
as the supply of goods by the principal ref'erred to
in section 143, and the value of such goods shall
not be included in the aggegate tumover of the
registered job worker;

{r.rtr[)

Persons not liablc for

Compulsory registration in
certaln cases.

(iii) the expression "special category States" shall
mean the States as specified in sub-clause (g) of
clause (4) of article 279A of the Constitution.

23. (l) The following persons shall not be liable to

(a) any person engaged exclusively in the business
of supplying goods or services or both that are not
liable to tax or wholly exempt from tax under this
Act or rurder the Integrated Goods and Services Tax
Act:

(b) an agriculnrist, to the extent of supply of
produce out of cultivation of land.

(2) The Government may, on the
recommendations of the Council, by
notification, specifu the category of persons
who may be exempted from obtaining
re sistration under this Act.

24. Notwithstanding anything contained in sub-
section (l) of section 22, the following
categories of persons shall be required to be

(i) persons making any inter-State taxable

(ii) casual taxable persons making taxable supply;

(iii) persons who are required to pay tax under
reverse charge;

(iv) person who are required to pay tax under sub-
section (5) of section 9;

(v) non-resident taxable persons making taxable

supply;

(vi) persons who are required to dedr.pt tax under

section 51, whether or not separ&tely regisGred

under this Act;

(vii) persons who make taxable supply of goods or

services or both on behalf of other taxable persons
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whether as an agent or othcrwisc;

(viii) Input Scrvrce Distributor, whcthcr or mrl

separately registcred undcr this Act;

(ix) persons who supply goods or services or both,

other than supplies specified under sub-section (5)

of section 9, through such elecfonic commcrcc

operator who is required to collect tax at source

under section 52;

(x) every electronic commerce operator;

(xi) every person supplying online information and

data base access or retrieval services from a place

outside India to a person in India, other than a

registered person; and

(xii) such other person or class of persons as may
be notified by the Government on tho
recommendations of the Council.

25. (I) Every penon who b liable to be registered
under section 22or section 21 shall apply for
registration within lhifiy days from the date on
which he becomes liable to regislralion, in
such mtnner and subject lo such conditions as
may be prescribed:

Provided that a casual taxable person or a non-
resident taxable person shall apply for registration
at least five days prior to the commencement of
business,

Explanation - Every person who makes a
supply from lhe territorial waten of India shall
obtoin rcgistrution in the State where lhe nearesl
point of the baseline is located in the
State,
(2) A person seeking registration under this Act

shall be cranted a
Provided that o person having multipk

business verticals in the State may be granted a
separate registration for each business vertical,

to such conditions as nav be
thoush not liable to be
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under section 22or section 24 may get
himself registered voluntarily, and all
provisions of this Act, as are applicablc to a
registered person, shall apply to such
person.

(4) A person who has obtained or is required to
obtain more than one registration, whelher
in one State or Union territory or more than
one State or Union territory shall, in respect
of each such registration, be treated as
distinct persons for the purposes of this Act.

(5) Where a person who has obtained, or is
required to obtain regiscation in a State or
Union territory in respect of an
establishment, has an establishment in
another State or Union teritory, .then such
establishments shall be treated as
establishments of distinct persons for the
purposes of this Act.

43 of 1961.

(6) Every person shall have a Permanent
Account Number issued under the Income-
tax Ac! 1961 in order to be eligible for
grant of registration:

hovided that a person requfued to deduct tax
under s€ction 5l mayhave, in lieu'of a PennBnent
Account Number, a Tax Deduction and Collection
Account Number issued under the said Aot in order
to bc eligible for grant ofregistation.

(7) Notwithstanding anything contained in sub-
section (6), a non-resident taxable person
may be granted registration under sub-
section (l) on the basis of such other
dooumen6 as may be prescrib€d.

(8) Where a p€rson who is liable to be
registered undet this Act fails to obrain
registration, the proper officer may, without
prejudice to any action which may be taken
under this Act or under any other law for the
time being in force, proceed to register such
p€rson in such manner as may be
prescribed.
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(9) Notwiftstanding anything contained irr sub-

section (l ), -

46 of 1947 .

(a) any specialised agency of the tinited
Nations Organisation or any Multilatcral
Financial Institution and Organisation notificd
under the United Nations (Privileges and
Immunities) Act, 1947, Consulate or Embassy of
foreign countries; and

(b) any other person or class of persons, as
may be notified bv the Commissioner.

shall be granted a Unique Identity Number in such
manner and for such purposes, including refirnd of
taxes on the notified supplies of goods or scrvices
or both received by them, as may be prescribed.

(10) . The registration or the Unique ldentity
Number shall be granted orrejected aftcr duc
verification in such manner and within such
period as may be prescribed.

(ll) A certificate of registration shall be
issued in such form and with effect from
such date as may be prescribed.

(12) A registration or aUnique Identity
Number shall be deemed to havc bccn
granted after the expiry of the period
prescribed under sub-section (10), if no
deficiency has been communicated to the
applicant within that period.

26. (l) The grant of registration or the Unique
fdentity Number under the Central Goods and
Services Tax Act shall be deemed to be a grant
of registration or the Unique ldentity Number
under this Act subject to the condition that thi
application for registration or the Unjque
Identity Number has not been rejected under
this Act within the time specified in sub-section
(10) of section 25.

Deemed registration.

(2) Notwithstanding anything contained in sub-
section (10) of section 25, any relection of
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application for registration or the Uniquc
Identity Number under the Central Coods
and Services Tax Act shall be deemed to be

a rejection of application for registration
under this Act.

Special provisions
to casual taxable
and non-rcsidcnt
person-

rc lrrl ir rg,

pcrson
taxnblt'

27. (l) The certificaG of registration issued to a

casual taxable person or a non-resident taxable
person shall be valid for theperiod specified in
the application for registration or ninety days
from the effective date of registration,
whichever is earlier and such person shall make
taxable supplies only after the issuance of the

certifi cate of registation:

Provided that the proper officer may, on

sufficient cause being shown by the said taxable
person, extend the said period of ninety days by a
ftrthet period not exceeding ninety days.

(2) A casual taxable person or a non-resident
taxable person shall, at the time of
submission of application for registration
under sub-section (1) of section 25, make an

advance deposit of tax in an amount
equivalent to the estimated tax liability of
such person for the period for which the
registration is sought:

Provided that where any extension of time is

sought under sub-section (l), such taxable person

shall deposit an additional amount of tax equivalenl
to the estirnated tax liability of such person for the
period for which the extension is sought.

(3) The amount deposited under sub-section (2)
shall be credited to the electronic cash
ledger of such person and shall be utilised in
the manner provided under section 49'

28. (l) Every registered person and a p€rson to
whom a Unique ldentity Number has been

assigned shall inform the proper olficer ofany
changes in the information furnished at the time
of registration or subsequent thereto, in such
form and rnanner and within sqgh perlgl-qq

Amendment of
registation.
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may be prescribed.

(2) The proper offioer may, <.rn thc basis ol'
information fumished under sub-section ( | )

'or as ascenained lry him, approvc rlr reject
amendments irr the r€gistration partioulars in
such manner and within such period as may
be prescribed:

Provided that approval ofthe proper officer shall

not be required in respect of amendment of such

particulars as may be prescribed:

Provided further that the proper officer shall not

reject the application for amendment in the

registration particulars without giving the pcrson an

opportunity of being heard.

Cancellation of-

re gi stration.

(3) Any rejection or approval of amendments
under the Central Goods and Services 'Iax
Act shall be deemed to be a reiection or
approval under this Act.

29. (1) The proper officer may, either on his own
motion or on an application filed by the

registered person or by his legal heirs, in case

of death of zuch person, cancel the registration,
in such manner and within srrch period as may
be prescribed, having regard to the

circumstances where, -
(a) the business has been discontinued,

transfened fully for any reason including death
of the proprietor, amalgamated with other legal
entity, demerged or otherwise disposed of; or

(b) there is any change. in the constitution of
the business; or

(c) rhe taxable person, other than the person

registered under sub-section (3) of section 25, is
no longer liable to be registered under section 22
or section 24.

(2) The proper officer may cancel the
of a oerson fiom such
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including any retrospective date, as he may
deem fit. where. -

(a) aregistered person has contravened
suchprovisions of the Act or the rules

madethereunder as may be prescribed; or

-(b) 
t person paying tax under section l0 has

not fumished retums for thee cons€cutive tax

periods; or

(c) any registered person, other than a person

specified in clause (b), has not fumished returns

for a continuous period ofsix months; or

-(O) 
*y person who has taken voluntary

registration under sub-section (3) of section 25

has not commenced business within six months

from the date of registration; or

(e) registration has been obtained by means

of fraud, wilful misstatement or suppression
of facts:

Provided that the proper officer shall not

cancel the registration without giving the
person an opportunity of being heard.

(3) The cancellation of registration under this
section shall not affect the liability of the
person to pay tax and other dues under this
Act or to discharge any obligation under this
Act or the rules made thereunder for any

period prior to the date of cancellation
whether or not such tax and other dues are

determined before or after the date of
cancellation.

(4) fhe cancellation of registration under the

Central Goods and Services Tax Act shall

be deemed to be a cancellation of
registration under this Act.

(S) E"ery registered person whose registration
is cancelled shall pay an anoqnt, !y way-el
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debit in the elcctrrnic crcdille dg,cr
orelectronic cash lcdger, cquivalenl to lhc
credit of input tax in respect of inpurs hcld
in stock and inputs containcd in scnti-
finished or finished goods hcld in stock or
capital goods or plant and machineryon thc
day immediately preceding the datc of such
cancellation or the output tax payable on
such goods, whichever is higher, calculated
in such manner as may be prescribed:

l'wid.athuti' a of i oodi,'iptant
and machinery, the taxable person shall pay an

amount equal to the input tax credit taken on thc
said capital goods or plant and machinery, reduced
by suchpercentage points as may be prescribed or
the tax on the transaction value of such capital
goods or plant and machinery under section 15,

whichever is hieher.

(6) The amount payable under sub-section (5)
shall be calculated in such manner as mav
be prescribed.

30. (1) Subject to such conditions as may be
prescribed, any registered perso4, whose
registration is cancelled by the proper officer on
his own motion, may apply to such officer for
revocation of cancellation of the registration in
the prescribed manner within thirty days from
the date of service ofthe cancellation order.

Revocation of cancellatitxt
of registration.

(2) The proper officer may, insuchmanner and
within such period as may be prescribed, by
order, either revoke cancellation of the
registration or reiect the application:

Provided that the application for revocation of
cancellation of registration shall not be rejected
unless the applicant has been given an opportunity
ofbeins heard.

(3) The revocation of cancellation of
registration under the Central Goods and
Services Tax Act shall be deemed to be a
revocation of cancellation of resistration
under this Act.
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CHAPTER- VII
TAX INVOICE. CREDIT AND DL,BI'I'NO1'tJS

@ngtu*uut"gi.,oai
shall, before or at the time of, -

Tax invoice.

(a) removal of goods for supply to the

recipient, where the supply involves movement
of goods; or

(b) delivery of goods or making available
thereof to the recipient, in any other case,

issue a tax invoice showing the description,
quantity and value of goods, the tax charged

thereon and such other particulars as may be

orescribdd:

Provided that the Govemment may, on the

recommendations of the Council, by notification,
specifu the categories of goods or supplies in
respect of which a tax invoice shall be

issued,within such time and in such manner as may

be orescribed.

(2)A registered person supplying taxable
services shall, before or after the provision
of service but within a prescribed period,
issue a tax invoice, showing the description,
value, tax charged thereon and such other
particulaxs as may be prescribed:

Provided that the Govemment may, on the

recommendations of the Council, by notification
and subject to suchconditions as may be mentioned
therein, specifu the categories of services in respect

of which-

(a) any other document issued in relation to
the supply shall be deemed to be a tax invoice;
or

(b) tax invoice may not be issued.
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(3) Notwithstanding anything colrtitincd in stttr-

sections(l)and(2)

(a) a regislcred pcrson may, withitt rtttc

month from thc date of issuance of ccrtilicatc ol'
registration and in such manncr as may bc
prescribed, issue a revised invoicc against thc

invoice already issued during thc pcricxl

begiru:ing with the effcctive date of registralion
till the date of issuance of certificatc of
registration to him;

(b) a registered person may n()l issue a tax

invoice if the value of the goods or services or
both supplied is less than two hundred
rupeessubject to such conditions and in such

mafmer as
(c) a registered person supplying cxemptcd

goods or services or both or paying tax under the
provisions of section l0 shall issue, instead of a
tax invoice. a bill of supply containing such
particulars and in such manner as may be

nrescribed:

Provided that the registered person may not
issue a bill of supply if the value of the goods or
services or bot} supplied is less than two
hundred rupees subject to such conditions and in
such marurer as rrray bc prescribed;

(d) a registered person shall, on receipt of
advance payment with respect to any supply of
goods or services or both, issue a receipt
voucher or any other document, containing such
particulars as may be prescribed, evidencing

(e) where, on receipt of advance payment
with respect to any supply of goods or services
or both the registered person issues a receipl
voucher, but subsequently no supply is made

and no tax invoice is issued in pursuance

thereof, the said registered person may issue to
the person who had made the payment, a refund

(f) a registered person who is liable to pay
tax under sub-section (3) orsub-section (4) of

www.taxguru.in



2oo q-rrrcto-s sgrqr{q rlqe,26 d. zotz {o @q 05. 1939 rto trra()

section 9 shall issuc an invoice in rcspeot of
goods or services or both rcceived by him from
the supplier who is not registered on the date of
receipt of goods or services or both;

(g) a registered person who is liable to pay lax

under sub-section (3) or sub-section (4) of section
gshall issue a payment voucher at the time of
making payment to the suPPlier

(4) In case of oontinuous supply of goods,

where successive statements of accounts or
successive payments are involved, the
invoice shall be issued before or at the time
each such statement is issued or, as the case

may be, each such payment is received'

(5) Subject to the provisions of clause (d) of
sub-section (3), in case ofcontinuous supply
of services. -

(a) where the due date of PaYment is
ascertainable from the contract, the invoice shall

be issued on or before the due date ofpayment;

- 1b; where the due date of payment is not
ascertainable from the contract, the invoice shall
be issued before or at the time when the supplier
of service receives the payment;

(c) where the payment is linked to the

completion of an event, the invoice shall
beissued on or before the dateof completion of
that event.

(6)In a case where the supply of services
ceases under a conmct before the
completion of the supply, the invoice shall
be issued at the time when the supply ceases

and such invoice shall be issued to the
extent of the supply madebefore such
cessation.

(7) Nowithstanding anything contained in sub-
section (l), where the gcods being sent or
taken on approval for sale or retum are
removed before the supply takes p!499r-1trq
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lnvolce shall be issued before or at
timeof supply or six monlhs from the date
of removal. whichever is earlier.

the

Prohibition of unauttroriscd
collection of tax

Erplanation. 
-For the purposes of this section,

the expression "tax invoice" shall include any
revised invoice issued by the supplier in respect of
a supply made earlier.

32. (l) A prerson who is not a registered person
shall not collect in respect of any supply of
goods or serviccs or both any amount by way of
tax under this Act.

(2) No rcgistered person shall collect tax except
in accordance with the provisions of this
Act or the rules madc thcreunder.

Amount of tax t() hc
indicated in tax invoicc and
other documents.

33. Notwithstanding anyhing conraincd in this Acr
or any olher law for the time being in force,
where any supply is made for a consideration.
every person who is liable to pay tax for such
supply shall prominently indicate in all
documents rclating to assessmenl, tax invoice
and other like documents, the amount of tax
which shall form part of the price at which such
supply is made.

34. (l) Where a tax invoice has been issued for
supply of any goods or services or botb and lhe
taxable value or tax charged in that tax invoice
is found to exceed tlre taxable valuc or tax
payable in respect ofsuch supply, or where the
goods supplied are retumed by the recipient, or
wbere goods or services or both supplied are
found to be &ficient, lhe registered person,
who has supplied swh goo& or services or
both, may issue to the recipient a credil note
containing such particulars as may be
prescribcd.

Credit and debit notes.

(21 Any rcgistered person who issues a credit
notc in relation to a supply of goods or
services or both shall declarc the details of
such crcdit notc in the return for the month
during which such credit note has been
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issued but not later than Septembcr
following the end of lhe financial year in
which such supply was made, or the datc of
furnishingof thc rclcvant annual return,
whichever is earlier, and the tax liability
shall bc adjusted in such manner as may be
prescribed:

hovided that no rcduction in output tax liabilily
of the supplier shall be permitted, if the incidence
of tax and interest on such supply has been passed

on to any other person.

(3) Where a tax invoice has been issued
supply ofany goods or services or both and
the taxable value or tax charged in that tax
invoice is found to be less than the taxable
value or tax payable in respect of such
supply, thc registered person, who has
supplied such goods or services or both,
shall issue to the recipient a debil note
containing such particulars as may be
prescribed.

(4) Any registered penon who issues a debit
note in relation to s supply of goods or
services or both shall declare the details of
such debit note in the return for the month
during which such dcbit note has been
issued and the tax liability shall be adjusted
in such manncr as may be prescribed.

kplanotion. 
-For 

thc purposes of this Acl the
expression "debil note" shall include a
supplementary invoice.

CHAPTER VIII
ACCOUNTSAND RECORDS

35.(l) Every registercd person shall keep and
maintain. at his principal place of business, as
mentioned in the certificatc of reBistratiorL a
true and conect sccount of-

(a) production or manufacturc of goods;
inward andoutward suroly of coods or

Accounts and other
records.
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services or both;

(c) stock ofgoods;
(d) input tax credit availed;
(e) output tax payable and paid; and
(f) such r',her particulars as may bc prescribod:

Provided that where more than one olaCe of
business is specified in thc ccniliiatc of
registration, the accounts relating to each place of
business shall be kept at such places ol business:

_ Provided further that the registered p"^ri may
keep and maintain such accounts and other

?or

paniculars in electronic form in such manner as
may be prescribed.

(4) Where the Commissioner consideri that ani
class or raxabte persons ls not ln a position
to keep and maintain accounts in accordance
with the provisions of this section, he may,
for reasons to be recorded in writing, p€rmit
such class of taxable persons to maintain
accounts in such m{rnner as may be
prescribed.

(2) Every owner or operator of wurehouse .x
godown or any other place used fbr storage
of goods and every transporter, irrespective
of whether he is a registered person or not,
shall maintain records of the consigner,
consignee and other relevant details of the
goods in such manner as may be prescribed.

(3) The Commissioner may notifo a class of
taxable persons to maintain additional
accounts or documents for such purpose as
may be specified therein.

(5) Every registered person whose tumovE
during a financial year exceeds the
prescribed limit shall get his accounts
audited by a chartered accountant or a cost
accountumt and shall submit a copy of the
audited annUal accounts, the reconciliation
statement under sub-section (2) of section
44 and such other documents in such form
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and manner as may be prcscribed.

fOl SuU.iict t" ttre provisionJE clausc (h) of
sub-section (5) of section 17, where the

registered person fails to account for the
goods or services or both in accordance with
the provisions of sub-section ( 1), the proper
officer shall determine the amount of tax
payable on the goods or services or both
that are not accounted for, as if such goods

or services or both had been supplied by
such person and the provisions of section 73

or sectionT4, as the case maYbe,

shall,mutatis mutandis, aPPIY for
determination of such tax.

Period of retention of
accounts.

FlnrGhing det"ilt of
outward suPPlies.

36. Every registered person required to keep and

maintain books of account or other records in

accordance with the ptovisions of sub-section
'fi* &tEItlfD'.qB*,,,'''.effn"|iErn unril dl'
exeirv o f sevent\-two months ftom the due da(e

of'furnishingoi arurual reflrn for the year

p".tulning to 'tu"h accounts and records:

--F-dJG;tittetAnerson' who is a partv

t" ;;pp".l or revi;ion 9t Tv.:th:t-p:"^":":1i5
;:#""';'; ;p;;iil Authority or Revisional

a"it*r,i'i,t nip"rr"" Tribunal or court' whether

ffi;;il or'Lv tnt-comtissioner' or is under

i"".rtii",io. for an offence under Chapter XIX'

"l"ii r.-t^" the books of account and other records

t"i"f"fttg i" ,ft" subject matter of such appeal or

;i;i;; proceedingsor investigation for a period

";';;;';; after finil disposal if such appeal or

;;;i;"' ;;o;;;;edhgs or'investigation' or for the

p.;oJ tp".n"a above, whichever is later'

CHAPTER- IX
RETURNS

@other than an InPut
- " 

V*i". 'DiJtributor, a non-resident taxable

i"irot *o a person paying tax under the

il""irl"t "r 
*"don l0 orsection 51 or section

:'^ i,-" r.,*:-la Ala.tronicallv- in such form
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and maru:er as may bc prcscribcd, thc dctails ol'
outward supplies of goods or scrviccs or hoth

effected during a tax pcriod,rn or beforc the
tenth day of the month succeeding the said tax
period and such details shall be comm:inicated
to the recipient of the said supplies withrn such

time and in such manner as may be prescribed:

Provided that the registered person shall not be

allowed to fumish the details of outward supplies
during the period from the eleventh day to the
fifteenrh day of the month succeeding the tax
oeriod:

Provided further that the Commissioner may, fbr
reasons to be recorded in writing, by notification,
extend the time limit for furnishing such detailsfor
such class of taxable persons as may be specified
therein:

Provided also that any extension of time limit
notifiedby the Commissioner of central tax shall bc
deemed to be notified by the Commissioner.

(2) Every register€d person who has been
communicated the details under sub-section
(3) of section 38 or the details pertaining to
inward supplies of Input Service Distributor
under sub-section (4) of section 38, shall
either accept or reject the details so
communicated, on or before the seventeenth
day, but not before the fifteenth day, of the
month succeeding the tax period and the
details furnished by him under sub-section
(l) shall stand amended accordingly.

(3) Any registered person, who has furnished
the details under sub-section (l) for any tax
period and which have remained unmatched
under section 42 or section 43, shall, upon
discovery of any error or omission therein,
recti$ such effor or omission in such
manner as may be prescribed, and shall pay
the tax and interest, if any, in case there is a
short payment of tax on account of such
elror or omission. in the return to be
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fumished for such tax period:

Provided that no rectification of enor or omission
in respect of the details lurnished under sub-

section (l) shall be allowed after fumishing of the

retum under section 39 for the month of Septernber
following the end of the financial year to which
such details pertain, or furnishing of the relevant
annual return. whichever is earlier.

Explanation. -For the purposes of this
Chapter, the expression "details of outward
supplies" shall include details of invoices, debit
notes. credit notes and revised invoices issued in
relation to outward supplies made during any tax
oeriod.
38. (l) Every registered person, other than an Input

Service Distributor or a non-resident taxable
person or ,a person paying tax under the
provisions of section l0 or section 5l or section
52, shall verifr, validate, modifl or delete, if
required, the detailsrelating to outward supplies
and credit or debit notes communicated under
sub-section (1) of section 37 to prepare the
details of his inward supplies and credit or debit
notes and may include therein, the details of
inward supplies and credit or debit notes

received by him in respect of such supplies that
have not been declared by the supplier under
sub-section (1) of section 37.

Fumishing details of
inward supplies.

(2) Every registered person, other than an Input
Service Distributor or a non-resident taxable
person or a person paying tax under the
provisions of section 10 or section 5l or
section 52, shall fumish, electronically, the
details of inward supplies of taxable goods
or services or both, including inward
supplies of goods or services or both on
which the tax is payable on reverse charge
basis under this Act and inward supplies of
goods or services or both taxable under the
Integrated Goods and Services Tax Act or
on which integrated goods and services tax
is payable under section 3 of the Customs
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Tariff Act, 1975. and crcdit or debit notcs
receivcd in rcspect ol such supplics during ir

tax period aftcr thc tenth day but on or
before the fiftecnth day ol' the month
succceding the tax period in sush lbrm antl
manner as may be prescribed:

Provided that the Commissioncr may, lbr
reasons to be recorded in writing, bynotilication,
extendthe time limit for furnishing such detailsfur
such class of taxable persons as may be specificd
therein:

Provided further that any extension of timc limit
notified by the Commissioner of cental tax shall
be deemed to be notifiedbv the Commissioner.

(3) The details of supplies modified, deletcd or
included by the recipient and furnishcd
under sub-section (2)shall be communicated
to the supplier concemed in such manner
and within such time as may be prescribed.

20t

(4) The details of supplies modified, deleted or
included by the recipient in the retum
fumished under sub-section (2) or sub-
section (4') of section 39 shall be
communicated to the supplier conoerned in
such manner and within such time as may

(5) Any registered person, who has furnished
the details under sub-section (2) for any tax
period and whichhave remained
unmatchedunder section 42 or section 43,
shall, upon discovery of any error or
omission therein, recti$ such error or
omission in the tax period during which
such error or omission is noticed in such
m.rnner as may be prescribed, and shall pay
the tax and interest, if any, in case there is a
short payment of tax on account of such
eror or omission, in the retum to be
fumished for such tax period:

Provided that no rectification of error or
omission in respect of the details furnished under
sub-section (2) shall be allowed after
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the retum under section 39 for the month of
September following the end of the financial year

to which such details pertain, or furnishing of the

relevant annual retum, whichever is earlier.

Furnishing ofreturns.39. (l) Every registered person, otler than an Input
Service Distributor or a non-resident taxable
p€rson or a person paying tax under the

provisions of sbction l0 or section 5l or section

52 shall, for every calendar month or part

thereof. fumish, in such form and mannet as

may be prescribed, a rehm, electronically, of
inward and outward supplies of goods or
services or botlu input tax credit availed, tax
payable, tax paid and such other particulars as

may be prescribed on or before the twentieth
day of the month succeeding such calendar

month or part thereof.

(2)A registered person paylng 
_ 
tT under the

provisions bf section l0 shall, for each

quarter or part thereof, furnish, in such form
and manner as may be prescribed, a retum,
electronically, of turnover in the State,
inward supplies of goods or services or
both, tax payable and tax paid within
eighteen days after the end of such quarter'

(3) Every registered person required to deduct
tax at source undet the provisions of section
5l shall fumish, in such form and manner as

may be prescribed, a'retum, electronically,
for the month in which such deductions
have been made within ten days after the
end of such month.

(4) Every taxable person registered as an Input
Service Distributor shall, for every calendar
month or part thereoi fumish, in such form
and manner as may be prescribed, a retum'
electronically, within thirteen days after the
enri of such month.

(5) Every registered non-r€sident taxable person

shall, for every calendar month or part
in such form and manner as
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may be prescribed, a return, clcctrrnically,
within twcnty days altcr thc end of a

calendar month or witlrrn scvcn days aftcr
the last day of the pcriod ol' rcgislration
specified under sub-seotion( I ) o{'scction 27,
whichever is earlier.

(6) The Commissioner may, for reasons to be
recorded in writing, by notification, extend
the time limit for fumishing the retums
under this section for such class of
registered persons as may be specified
therein:

Provided that any extension of time limit
notifiedby the Commissioner of cenlral tax shall be

deemed to be notifiedby the Commissioncr.

(7) Every registered person, who is required to
furnish a return under sub-section (l) or
sub-section (2) or sub-scction (3) or sub-
section (5), shall pay to the Govemment the
tax due as per such retum not later than the
last date on which he is required to fumish
such rctum.

(8) Every registered person who is required to
fumish a return under sub-section (l) or
sub-sectiotr (2) shall furnish a retum lbr
every tax period whether or not any supplies
of goods or services or both have been
madeduring such tax period.

(9) Subject to the provisions of sections 37 and
38, if any registered person after furnishing
a retum under sub-section (l)or sub-section
(2) sub-section (3) or sub-section (4) orsub-
section (5) discovers any omission or
incorrect particulars therein, other than as a
result of scrutiny, audit, inspection or
enforcement activity by the tax authorities,
he shall rectifu such omission or incorrect
particulars in the retum to be fumished for
the month or quarterduring which such
omission or incorrect particulars are noticed,
subiect to payment of interest under this
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F.*ided that no such rectification ol' ony

omission or incorrect particulars shall be allowcd

after the due date for furnishing of retum lbr the

month of September or second quarterfollowing the^

end of the financial year, or the actual date of
fumishing of relevant annual retum, whichever is

earlier.

First Retum.

-laim of input tax credit
and provisional accePtancc

thereof.

( 10--A *gttterea p".*n shall not be allowed' io nrmiitr a retum for a tax period if the

retun for any of the previous tax periods

has not been furnished bY him.

@hasmadeoutward
suppiies 

-in 
the period between tH: &l: :n

which he became liable to registration till the

date on which registation has been granted

shall declale the same in the first return

furnished by him after grant ofregistration'

4t- (D E*t;gtsGed person shall, subject .to
such conditions and restrictions as Inay be

orescribed, be entitled to take the credit of
Llicible input tax, as self-assessed, in his retum

*i such- amount shall be credited on a

provisional basis to his electronic credit ledger'

6E; creAiililed io in sub-section (l)

"tr"tt 
U" utilised only for payment of self-

assessed output tax as per the return referred

to in the said sub-section.

Matching, reversal and

reclaim of inPut tax credit.At?D-=rhl-a;AG-f e"ery inward suPPlY

iroti*t"a by a registered person (hcreafte-r in

this section'referred to as the "recipient') for a

tax period shall, in such manner and within

suchtime as may be prescribed, be matched--

-ltffiC coneseondrng details of outward

suppli tumistpd ,bY- . P:
conespondingregisteredperson (hereafter in this

section refered to as the "supplier') in his valici

return for the same tax period or any preceding
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5l of 1975

15; The amount in respect of which any

discrepancy is communicated under sub-'

section (3) and which is not rectified by the

supplier in his valid return for the month in
*hi"h di"cr"pattcy is communicated shall be

added to the output tax liability of the

recipient, in suchmanner as may be

preslribed, in his retum for the month

iucceeding the month in which the

discrepancy is communicated

(6titre 
"mou"ttaimed 

as input tax credit that

is found to be in ex99!! !n 39ee!41 j!

\rrr{r€rw sNflEIrtUI rlurd, 26 qd, 2017 {O (w}ql 05' 1e3e :lt'.h ttr'rr()

tU) with ttre intcgratctl goo.ls and scruic"t
taxpaid under section 3 of the Customs 'l'urill'

Act, 1975 in respecl of goods imported by him;

(i) for duplication of claims of input tax

credit.

211

and

(r) nte "t"t- of tnp,rt t'*'"."ait itt respect of
invoices or debit notes relating to inward
supply that match with the details of
corresponding outward supply or with thc

integrated goods and services tax paid under

section 3 of the Customs Tariff Act' 1975 in

respect of goods imported by him shall be

frnally acceptid and such acceptance shall

be communicated, in such manner as may

be prescribed, to the reciPient.

t:) Wtrere the input tax credit claimed by a

recipient in respect of an inward supply is in
exciss of the tax declared by the supplier for
the same supply or the outward supply is

not declared by the supplier in his valid
returns, the discrePancY shall be

communicated to both such persons in such

manner as maY be Prescribed'

(4) The dutltcattd of claims of input tax credit

shalt bi communicated to the recipient in
such manner as maY be Prescribed.
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duplication of claims shall be added to thc
output tax liability of the recipient in his
return for the month in which thc
duplication is communicated.

;4.
fiom his output tax liability, the amount
added under sub-section (5), if the supplier
declares the details of the invoice or debit
note in his valid return within the time
specified in sub-section (9) ofsection 39.

(8) A recipient in whose output tax liability any
amount has been added under sub-section
(5) orsub-section (6), shall be liable to pay

interest at the rate specified under sub-
section (1) of section 50 on the amount so
added from the date of availing of credit till
the corresponding additions are made under
the said sub-sections.

(9) Where any reduction in output tax liability
is accepted under sub-section (7), the
interest paid under sub-section (8) shall be
refi.rnded to the recipient by crediting the
arnouul in the conesponding head of his
electronic cash ledger in such manner as

may be prescribed:

Provided that the amounl of interest to be

credited in any case shall not exceed the amount of
interest paid by the supplier.

(10) The amount reduced from the output tax
liability in contravention of *re provisions
of sub-section (7) shall be added to the
output tax liability of the recipient in his
return for the month in which such
contravention takes place and such recipient
shall be liable to pay interest on the amount
so added at the rate specified in sub-section
(3) of section 50.

43. (1) The details of every credit note relating to
outward supply fumished by a registered person
(hereafter in this section referred to as the

Matching, reversal and 
I

reclaim ofreduction in :

outDut tax liabiliw.
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"supplier") for a tax lteriod shall,
manner and within such linrc as

pr€scrib€d, bc matched-

(a) with the corresponding rcduclion in thc

claim for input tax credit by thc corresponding
rcgistered person (hercafter in this section

referred to as the "recipient") in his valid rcturn
for the same to< period or any subscqucnt l|x
period; and

(b) for duplication of claims for rcduction in
ouFur tax liability.

(2) ctaim-T; rcdilm; in output ta*
liability by thc supplier that matches with
the corresponding reduction in the claim for
input tax credit by rhe recipient shall bc
tinalty acccpted and communicated, in such
mann€r as may be prescribed, to the
supplier.

(5) The amounl in respect of which any
discrepancy is communicated under sub-
section (3) and which is no1 rectified by the
recipient in his valid return for the month in
which discrcpancy is communicated shall be

added to the output tax liability of the
supplier, in such m{ulner as may be
prescribed, in his retum for the month
succeeding the month in which the

in such
may bc

(3) Where fte reduction of ouQut tax liubility
in respect of outward supplics exceeds the
cortesponding rcduction in the claim Iior
input tax credit or the corresponding credit
note is not declared by the recipient in his
valid rctums, the discrepancy shall bc
communicoted to both such poruons in such

manner as may be prescribed.

(4) The duplication of claims for reduction in
output tax liability shall be communicated
to the supplier in such manner as rnay be
prescribed.

is communicated.
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(6tme amo*i.irrrcso*-of anY reduction in

output tax liability that is found to be on

acctuot of duplication of claims shall bc

added to thc ouput tax liability of thc

supptier in his retum for thc month in which

suih duptication is communicatcd.

I

I(7) The supplier shall bc eligible to reouce'' 
ftom his ouput tax liability' thc amount

added under iub'section (5) if thc recipient

declarcs the detalls of the credit note in his

valid return within the time specified in sub-

scction (9) of section 39.

CtfiuppffiTnlffio-" .,ttPut tax liabilitv anv' '"mount 
has bccn added undcr gub-section

(5) orsub-section (6), shall be liable 1o pay

ini".ttt at thc rate specified undcr sub-

section (1) of scction 50 in rcspect of thc

amount so added from the datc of such

claim for reduction in the output tax liability
till the corresponding additions are madc

rmder the said sub'qrydg!s'--".._---_
ffitputraxliability

is acccpted under sub-section (?), the

interest paid under subscction (8) shalt be

refi,nrded to the srryplier by dediting the

a$ount in the corresponding hcad of his

electonii oash ledgerin such manncr as may

be prcscribed:

ffi of inter€st to be

ondited in any case shall not excced the arnount of
inbrest paid bY the rectPienr

( l0t-T;anount Filuced from outPut ux' 
li"Uitity in contravention of thc provisions

of sub-section (?) ghall be added to tfie
orrsut td( liabitity of the sup'plier in his

r€turn for the month in which suoh

conFavcntion takes place and such supplicr
shall be liable to pay interest on the amount

so addcd at the rBtc specified in sub-section
(3) of sectiou 50.
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ie.uice bi"hibutor' a person paying tax-under

section 5l or section 52, a casual taxable person

and a non-resident taxable person, shall furnish

an annual return for every financial year

electronically in such form and manner as may

be prescribed on or before the thirty-first day of
December following the end of such financial

year.

(a Evety rGCCA p"r*r.on who is required to
'-' 

!", nit aicounts audited in accordance with

[e provisions ofsub-section (5) of section

35 shall fumish, electronically, the annual

retum under sub-section (1) along with a

copy of the audited annual accounts and a

reconciliation statement, reconciling the

value of supplies declared in the return

fumished foi th" fin-"ialyear with the

u,ralt"O ut ttuot financial statement, and such

other particulars as may be prescribed'

45. E *y *gttt"t"d p*t* who is required to

furnish a ietum under sub-section (l) of section

39 and whose r€gistration has been

cancelledshall fumish a final retum within three

-ontftt of the date of cancellation or date of

order of cancellation, whichever is later' in such

form and manner as mqy !e.pl9!94!9d'

@ilstofurnisha
return under section 39 or section 44 or sectron

45. a notice shall be issued requiring him to

frirnish such return within fifteen days in such

form and manner as may be prescribed'

4a (fity t"cttt*"a p"'*t who fails to furnish

i! a"t" t of outward or inward supplies

required under section 37 or section 38 or

i"tirrn. ."quir"d under section 39 or section 45

bv the dul date shall pay a late fee of one

trundred rupees for every day during which

such failure continues subject to amaxlmum

amount of five thousand ruPees'

@failstofurnish'-' ,ft"' t",r'i-tt requiied under section 44 by the

gffTTETTg $HETRUI q-{. zorr {o (dq 05. 1e3s rro €a{il
Annual return.

Final return.

2ltt

Notice to retum defaultcrs

Levy of late fee.
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O,re aate shall be liable to pay a late lec of
one hundred rupees for every day during
which such failure continues subject to a

maximum of an amount calculated at a

quarterper cent, ofhis tumover in the State.

4&n-me man""t;f apptfil of g."d. a;d
services tax practitioners, their eligibility
conditions, duties and obligations, manner of
removal and other conditions relevant for their

functioning shall be such as may be prescribed'

Goods and scrv iccs tttx
practitioners.

<Zl I registered person mayauthorise an

approved goods and services tax practitioncr

to furnish the details of outward supplies

under section 37, the details of inward

supplies under section 38 and the return
under section 39 or section 44 or section

45in such manner as may be prescribed.

(l) Notwitttstanding anything contained in sub-

section (2), the responsibility for correctness

of any particulars furnished in the retum or
other details filed by the goods and services

tax practitioners shall continue to rest with
the registered person on whose behalf such

retum and details are fumished.

CHAPTER.X
PAYMENT OF TAX

49. ( ltE^re.y dep".tat""de towards tax, interest,

penalty, fee or any other amount by a person by

internet banking or by using credit or debit

cards or National Electronic Fund Transfer or

Real Time Gross Settlement or by such other

mode and subject to such conditions and

restrictions as may be prescribed, shall be

crediled to the elechonic cash ledger of such

person to be mainrained in such manner as may

be orescribed.

Payment of tax, lntcrest,
penalty and other amounts.

@Theinput tal< GAaas self-assessed in the

retum of aregisteredperson shall be credited

to his electronic credit ledger, in accordance
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;ith section 4 t, to be maintained
manner as maY be Prescribcd.

21t

(3) TG Bil;.t "tart.bil 
ii-r ttt" clectronic cash

ledger may be used for making any paym('nt

to**dn t*, interest, penalty, l'ees or any

other amount payable under the provisions
.of thisAct or ihi rules made thereunder in

such manner and subject to such conditions

and within such time as may be prescribed'

(4) Th" amount atailaUt" i" ttte electronic credit

ledger may be used for making any paymcnt

to*-*dt o.lput t"* under this Act or under

the Integrat;d Goods and Services Tax Act

in such manner and subject to such

conditions and within such time as may be

(5) Tt* a*o"nl "f 
ttp"t t"*;;dit '*'til'bte-i;

the electronic c."dit l"dg"t of the registered

prescribed.

person on account of*-

(") -tegrated tafi"tt frst be utilised towards

payment of integrated tax and the amount

remaining, if any, may be utilised towards

the paymenl of central tax and State tax' or

as the case may be. Union territory lax' in

--lb)theGnt;i t".-sttall first be utilised

towards payment of central tax and the amount

,"-uiniog, 
"ii 

any, may be utilised towards the

payment of integated tax;

Ct the St"te-G- shatt ftrst be utilised

io**dt puyt"nt of State ax and.. the

amount rirnaining, if any, may be utilised

towards the payment of integrated raxi

(bthe Unio" t""itory tax shall firs1 be

utilised towatds payment of Union territory

tax and the amount remaining, if any' may

be utilised towards the PaYment of
integated tax;
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(e) the central tax shall not be utiliscd

towards payment of State taxor (Jnion tenitory
tax;and

f0 tt. Stut" ta* - Union renirory tii-niif
not be utilised towards payment ofcentral t8x 

-(6) The balance in the electronic cash ledger or
electronic credit ledger after payment of tax,

interest, penalty, fee or any other amount
payable under this Act or the rules made

thereunder may be refunded in accordance
with the provisions ofsection 54.

(7) All liabilities of a taxable person under this
Act shall be recorded and maintained in an

electronic liability register in such manner
as may be prescribed.

(8) Every taxable person shall discharge his tax
and other dues under this Act or the rules
made thereunder in the following order,
namely: -

(a) self-assessed tax, and other dues related

to returns of previous tax periods;

(b) self-assessed tax, and other dues related

to the retum of the cwrent tax period;

(c) any other amount payable under this Act
or the rules made thereunder including the

demand determined under section 73 orsection

74.

(9) Every person who has paid the tax on goods

or seryices or both under this Act shall,
unless the contrary is proved by him, be

deemed to have passed on the full incidence
of such tax to the recipient of such goods or
services or both.
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E plorotion-F* i}rc purposci of ttris scction.

(a) the date of credit to the account ol thc

Governrnenl in the authorised bank shall bc

deemed to be the date of deposit in the

electronic cash lcdger;
(b) the expression, -

(i)'tax dues" means the tax payable under

this Act and does not include interest, fee

and penalty; and
(ii) "other dues" means interest, penalty, fee

or any other amount payable under lhis Act

or the rules made thereunder'

lnlercst <x dclaYcd
payment ol tax.

50. (l) Every person who is liable to pay tax ln
accordance with the provisions of this Act or

the rules made thereunder, but fails to pay thc

tax or any part thereof to the Government

within the period prescribed, shall for the

period for which the tax or any part thereof
remains unpaid. pay. on his own. intercst at

such rate, not exceeding eighteen per cent., as

may be notified by the Governmcnt on thc

recommendations of the Council.

(2)The interest under sub-section (l) shall be

calculated, in such manner as maY be

prescribed, from the day succeeding thc day

on which such tax was duc to he paid.

(3) A taxable person who makes an undue or
excess claim of input tax credit under sub-
section (10) of section 42 or undue or
excess reduction in output tax liability under

sub-section (10) of section 43, shall pay

interest on such undue or excess claim or on

such undue or excess reduction, as the case

may be, at such rate not exceedingtwenty-
four per cent., as may be notified by the

Government on the recommendations of the
Council.

51, (l) Notwithstanding anything to the contrary

contained in this Act, the Government may

mandate. -

Tax deduction at source.
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@mJnt-utrtt"
Central Govemment or State Government; or

(b) local authority; or

(c) Governmental agencies; or

(d) such persons or category of persons as

may be notified by the Govemment on the

recommendations of the Council,

(hereafter in this section refened to as "the
deductor'), to deduct tax at the rate of one per cent.

from the payment made or credited to the supplier
(hereafter in this section refened to as "the

deductee") of taxable goods or services or both,

where the total value of such supply, rurder a
conbact, exceeds two lakh and fifty thousand

Provided that no deduction shall be made if the

location of the supplier and lhe place of supply is in
a State or Union tenitory which is different from
the State or, as the case may be, Union territory of
registration of the recipient.

Exptanation. -For 
the purpose of deduction of

tax specified above, the value of supply shall be

taken as the amount excluding the central tax, State

tax, integrated tax and cess indicated in the invoice.

12) The amo.n t deducted as tax under this
section shall be paid to thc Govemmcnt by
the deductor within ten days after the end of
the month in which such deduction is made,
in such manner as may be prescribed.

(3) The deductor shall furnish to the deductee a

certificate mentioning therein the contract
value. rate of deduction, amount deducted,
amount paid to the Govemment and such

other particulars in such manner as may be
prescribed.

1+1 tf any deductor fails to fumish to the' ' 
tleduciee the certificate, after deducting the

tax at source, within five days of qrediting
the amount so deducted to the
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th" deductor .ttatt pay, by way of a late fcc,

221

a sum of one hundrsd rupces per day frorn

the day after the expiry of such five-day
period until the failure is rectified, subject to

a maximum amount of five thousend rupecs

Ctffil;aucte; ihall claim crcdit, in his

electronis cash ledger, of the tax deductcd

and reflected in the return of the deductor
fumished under sub-section (3) of section

39. in such manner as may be prescribed'

Collection of tax at sourcc.

Gti?- a"y -Zed*tor fails to pay to the

Government the amount deducted as tax

under sub-section (l), he shall pay interest

in accordance with the provisions of sub-

section (l) of section 50, in addition :o the

amount of tax deducted.

(D Th; det"ltnitation of the amount in default
under this section shall be made in the

manner specified in section 73 or section?4

(S) The r"fund tilhe deductor or t}re deductee

arising on account of excess or erroneous

deduction shall be dealt with in accordance

with the provisions of section 54:

F.U;".t ttrar-ro refund to thc deductor shall be

ganted, if the amount deducted has been credited

io the electronic cash ledger of the deductee'

S2. (1) liotwithstanding anything to the contrary

contained in this Act, every electronic

commerce operator (hereafter in this section

refened to as tle "operator"), not being an

agent, shall collect an amount calculated at such

rate not exceeding one per cent., as may be

notified by the Governmeit on the

recommendations of the Council, of the net

value of taxable supplies made through it by

other suppliers where the consideration with
respect to iuch supplies is to be collected by the

operator.

-Pl. ,1t" purposes of this sub-
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section, the expression "net value of taxable
supplies" shall mean the aggregate valuc of taxable
supplies of goods or services or both, other than
services notified under sub-section (5) of section 9,

made during any month by all registered persons

through the operator reduced by the aggregate
value of taxable supplies returned to the suppliers
durinc the said month.

(2) The power to collect the amount specified in
sub-section (l) shall be without prejudice to
any other mode of recovery from the
oDerator.

(3) The amount collected under sub-section ( I )
shall be paid to the Govemment by the
operator within ten days after the end of the
month in which such collection is made. in
such manner as may be prescribed.

(4) Every opetator who collects the amount
specified in sub-section (1) shall furnish a

statement, electronically, containing the
details of outward supplies of goods or
services or both effected through it,
including the supplies of goods or services
or both returned through it, and the amount
collected under sub-section (l) during a

month, in such form and manner as may be
prescribed, within ten days after the end of
such month.

(5) Every operator who collects the amount
specified in sub-section (1) shall fumish an
annual statement, electronically, containing
the details of outward supplies of goods or
services or both effected through it,
including the supplies of goods or services
or both returned through it, and the amount
collected under the said sub-section during
the financial year, in such form and marmer
as may be prescribed, before the thirty first
day of December following the end of such
financial vear.

(6) If anv operator after fumishing a statement

www.taxguru.in



i3-F{r€a!-g fiIFTltUI rFrd, q:{. 2017 {o (-rlt 05, 1s39 rld, tp'l(l)

r;.lciT"b*""dton- (+j' ditcnu",* any

omission or incorrect particu lars

therein,other than as a rcsult ol' scrutilly,
audit, inspection or enforcemcnt activity by

thc tax authoritics, he shall rcctily suoh

omission or incorrect particulars in the

statement to be fumished for the month
during which such onrission or incorrcct
particulars are noticed, subject to payment

Lf interest, as specified in sub-section ( I ) of
section 50:

p.o"ided that no such rectification of any

omission or incorrect particulars shall be

allowed after the due date fbr fumishing of
statement for the month of Scptember
following the end ofthe financial ycar or thc

actual date of fumishing of the relevant
annual statement, whichever is earlier.

2 ?:l

1f; ftre supptier who has supplied the goods or

services or both through the operator shall

(g) fn" a"tultt of supplies fumished by every

oDerator under sub-section (4) shall be

claim credit, in his electronic cash ledger, of
the amount collected and reflectcd in the

statement of the operator fumished under

sub-section (4), in such manner as nray be

prescribed.

matched with the corresponding details of
outward suPPlies fumished bY the

concerned supplier registered under this Act
in such manner and withinsuch time as may

beprescribed.

(S) Wher" the aetails of outward supplies

furnished by the operator under sub-section
(4) do not match with the corresponding
deiails furnished by the supplier under

section 37, the discrepancy shall be

communicated to both persons . in such

manner and within such time as may be

prescribed.

t 0t Th" 
^*l"unt 

in respcct of- which
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discrepancy is communicated under sub-
section (9) and which is not rectified by the
supplier in his valid rotum or the operator in
his statement for the month in which
discrepancy is communicated, shall be
added to the output tax liability of the said
supplier, where the value of outward
supplies fumished by the operator is more
than the value of outward supplies fumished
by the supplier, in his retum for the month
succeeding the month in which the
discrepancy is communicated in such
manneruB may be prescribed.

(l l) The concerned supplier, in whose output
tax liability any amount has been added
under sub-section (10), shall pay the tax
payable in respect ofsuch supply along with
interest, at the rate specified under sub-
section (1) pf section 50 on the amount so

added from the date such tax was due till the
date of its payment.

(12) Any authority not below the rank of
Deputy Commissioner may serve a notice,
either before or during the course of any
proceedings under this Act, requiring the
opcrator to furnish such details relating to-

(a) supplies of goods or services or both
effected through such operator during any
period; or

(b) stock of goods held by the suppliers
making supplies through such operator in
the godowns or warehouses, by whatever
name called, managed by such operator and
declared as additional places of business by
such suppliers,

as may be specified in the notice.

(13) Every operator on whom a notice has
been served under sub-section (12) shall
fumish the required information within
fifteen working days of the &te of service
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of such notice.

( t4) A"y p""so. ;h" itilt to fumish thc

information rcquired by thc notice scrvcd

rrnder sub-section (12) shall, rvithout
prejudice to any action that may be takcn

under section 122, be liable to a penalty

which may extend to twenty-five thousand

rupees.

SS. O" utitisation of input tax credit availcd under 'l'ransfcr ol' inPul tax crc(lit.

E"ptan"dto".-F"r the purposcs of this

section, the expression "concemed supplicr"
shall mean the supplier of goods or servlces

or both making supplies through the

operator.

this Act for payment of tax dues under the

Integrated Goods and Services Tax Act in

accordance withthe provisions of sub-section
(5) of section 49, as reflected in the valid return

furnished under sub-section (l) of section 39,

the amount collected as State tax shall stzrrd

reduced by an amount equal to such credil so

utilised and the State Government shall transfer

an amount equal to the amount so reduced fiom

the Stafe tax account to the inte8rated tax

account in such manner and within such time as

mav be prescribed.

Refund oftax.

CHAPTERXI
REFUNDS

54.1tAny p"rs"t 
"tat.ning 

refund of any tax and

interest, if any, paid on such tax or any other

amomt paid by him, may make an application

before the expiry of two years ftom the relevant

date in such form and manner as may be

orescribed:

P.o"id"d that " registered person' claiming

refund of any balance in the electronic cash ledger

in accordance with the provisions of sub-section (6)

of section4g, may claim such refund in the return

fumished under section 39 in such manner as
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be prescribed.

@ed-Nitiont
Organization or any Multilateral Financial
Institution and Organization notified under
the United Nations (Privileges and
Immunities) Act, 1947 , Consulate or
Embassy of foreign countries or any other
person or class of persons, ers notified under
section 55, entitled to a refund of tax paid
by it on inward supplies of goods or
services or both, may make an application
for such refund, in such form and manner as

may be prescribed, before the expiry of six
months fiom the last day of the quarter in
which such supply was received.

16 of 1917.

(3) Subject to the provisions of sub-section
(10), a registered person may claim refund
of any unutilised input tax credit at the end

of any tax period:

Provided that no refund of unutilised input tax
crcdit shall be ollowod in cases other than-

(i) zero-rated suppliesmade without payment of
tax:

(ii) where the credit has accumulated on account

of rate of tax on inputs being higher than the rate of
tax on output supplies (other than nil rated or frrlly
exempt supplies), except supplies of goods or

services or both as may be notified by the

Govemment on the recommendations of the

Council:

proviaed firther that no refund of unutilised
input tax credit shall be allowed in cases where the
goods exported out of India are subjected to export
dutv:

Provided also that no refund of input tax credit
shall be allowed, if the supplier of goods or
services or both claims refund of the integrated tax

(4) The application shall be accompanied by-

a) such documentary evidence as may be
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p.esctiOed to 
".tabtish 

that a refund is duc to thc

applicant; and

221

(b) *ch d"cumentary or other evidcnce

linctuaing the documents refened to il.t=iiq ?Jl

"" 
tft" up-pti"*t may furnish to cstablish that thc

amount ;i tax and interest, if any, paid on such tax

or any other amount paid in rclation to which such

refuni is claimed was collected from, or paid by'

him and the incidence of such tax and interest had

not been pa.ssed on to any other person:

refund is less than two lakh rupees, it shall not be

necessary for the applicant to fumish any

documentary and other ividences but he may file a

declaration, based on the documentary or other

evidences available with him, certifying that the

F ovided that *he.e the amount claimed as

incidence of such tax and interest had not been

nassed on to anY other Person'

ffih aPPlication, the
' 'proper officer is satisfied tlrat the whole or

i^i "f the arnount claimed a's refund is
refundable, he may make an order

accordingly and the amount so determined

shall be 
-ciedited to the Fund rcferred to in

section 57.

(6tN"t*tthtt 
"Arns 

a"ything contained in sub-
' ' section (5), tht proper officer may' in the

""t" 
.f i"y claim for refund on account of

zero-rated supply of goods or servlces or

both made by iegistered persons, other than

such category of registered persons as may

Le "otitia 
-by th- Government on the

recommendations of the Council, refrrnd on

a nrovisional basis, ninety per cent' of the

toll amount so claimed, excluding the

amo,rnt of input tax credit provisionally

accepted, in such manner and subject to

such conditions, limitations and safeguards

as may be prescribed and thereafter make an

order 
- 

unier sub-section (5) for final

settlement of the refund claim after due

verification of documgq$-lfrrmishg!-ly_11h9
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applicant.

(?) The pt.per officer shall issue the order
under sub-section (5) within sixty days from
the date of receipt of application compl€te
in all respects.

(S) Not st.rafig anything contained in sub-

section (5), the refundable amount shall'
instead of being credited to the Fund, be

paid to the applicant, if such amount is

relatable to -

-(t;fund 
of tax paid on zero'rated supplies

of goods or services or both or on inputs or input

services used in making such zero-rp.ted

supplies;

(b) refund of unutilised input tax credit

under sub-seclion (3);

-- (c)GfirnJ;f tax paid on a supplv which is

not provided, either wholly or partially' and for

which invoice has not been issued,or where a

relirnd voucherhas been issued;

td) t"fu"U uftax in pursuancc ofsection 771

(e) ttte ta:< and interest, if any, or any other

amount paid by the applicant, if he had not

passed on the incidence of such tax and interesl

to any other p€rson; or

6-GGGl"te,Est bome bY such other

class of applicants as the Governmenl may' on

the recommendations of the Council, by

notification, sPecifY.

(S) Notwithstanding anything to the contrary
contained in any judgnent, decree, order or

direction of the Appallate Tribunal or any

court or in any other provisions of this Act
or the rules made thereunder or in any other

law for the time being in force, no refund

shall be made except in accordance with the
provisions of su.b:!99!9ll(!)--
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( t0) Where any refund is due under sub-
section (3) to a registered person who has
defaulted in furnishing any retum or who is
required to pay any tax, interest or penalty,
which has not been stayed by any court,
Tribunal or Appellate Authority by the
specified date, the proper officer may-

(a) withhold payment of refund due until the
said person has furnished the return or paid the
tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any tax,
interest, penalty, fee or any other amount which
the taxable person is liable to pay but which
remains unpaid under this Act or under the
existins law

Explanation.-For the plrposcs of this sub-
section, the expression "specified date" shall mean
the lasl date for filing an appeal under this Act.

(1 l) Where an order giving rise to a refund is
the subiect matter of an appeal or further
proceedings or where any other proceedings
under this Act is pending and the
Commissioner is of the opinion that grant of
such refund is likely to adversely affect the
revenue in the said appeal or other
proceedings on account of malfeasance or
fraud committed, he may, after giving the
taxable person an opportunity of being
heard, withhold the refund till such time as
he may determine.

(12\ Where a refund is withheld under sub-
section (11), the taxable person shall,
notwithstanding anything contained in
section 56, be entitled to interest at such rate
not exceeding six per cent. as may be
notified on the recommendations of the
Council, if as a result of the appeal or
further proceedings he becomes entitled to
refund.
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f t f l Notwithstanding anything to the

contrary contained in this section, the

amount of advance tax deposited by a casual

taxable person or a non-resident taxable

person under sub-section (2) of section 27,

shall not be refrmded unless such person

has, in respect of the entire period for which
the certificate of registration granted to him
had remained in force, furnished all the

returns required under section 39.

1l+1 t totwitiistanding anything contained in
this section, no refund under sub-section (5)
or sub-section (6) shall be paid to an

applicant, if the amount is less than one

thousand ruoees.

Explanation.-For the purposes of this section,-

ftl ."nrna" includes refund of tax paid on

zero-rated supplies of goods or services or both

or on inputs or input services used in making

such zero-rated supplies, or refrmd of tax on the

supply of goods regarded as deemed expofis, or

refund of unutilised input tax credit as provided

under sub-section (3).

(2) 'televant date" means -

(a) in ttre case of goods exported out of
lndia where a refund of tax paid is available

in respect of goods themselves or, as the

case may be, the inputs or input services

used in such goods,-

-(i) if tire goods are exported by sea or

air. the date on which the ship or the

aircraft in which such goods are loaded,

leaves India; or

li) if the goods are exported bJ land,

the date on which such goods pass the
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the date of dcspstch of goods by thc l\)st
Offi<,o concerned to a plncc outsidc

India;

(b) in the case of supply of goods rcgardctl

as deemed exports wbere a rel'und of tax paid is

available in respect of thc goods, the datc on

which the retum relating to such deemed cxports

is furnished;

(") in ttt" case of services exported out of
India where a refund of tax paid is available in

respect of services themselves or, as the czlse

may be, the inputs or input services used in such

services, the date of-' '

?:t1

- li) receipl of payment in convertiblc
foreign exchange, where the supply of
services had been completcd prior to the

receipt of such payment; or

liiiii.ui of invoice, whcre paylnent for

the services had been received iu advance

orior to the date of issue of the invotce;

(d) in case where the tax becomes refundable

as a consequence of judgment, decree' order or

direction of the Appellate Authority, Appellate
Tribunal or any cor.lrt, the datc of
communication of such judgment, deoree, order

or direction;

(e) in the case of refund of unutilised input
tax credit under sub-section (3), the end of the

financial year in which such claim for refund

arises;

(O in the case where tax is paid provisionally

under this Act or the rules made thereunder, the

date of adjustment of tax after the final
assessment thereof:

19; n m" case of a person, other than the

supplier, the date of receipt of goods or services

or both by such Person; and
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46 of 1947 .

(h) in any other case, the date of payment of
tax.

Sf frre <iouernr*t *uy. on thc' rccommlndations
of the Council, by notification, specify any
specialized agency of the United Nations
Organization or any Multilateral Financial
Institution and Organization notified under the

United Nations (Privileges and Immunities)
Act, 1947, Consulate or Embassy of foreign
countries and any other person or class of
pcrsons as may be specified in this behall who
shall, subject to such conditions and restrictions
as may be prescribed, be entitled to claim a

refund of taxes paid on the notified supplies of
soods or services or both received bv them.

Interest on delayed
refunds.

56. If any tax ordered to be refunded under sub-
section (5) of section 54 to any applicant is not
refunded within sixty days from the date of
receipt of application under sub-section (1) of
that section, interest at such rate not exceeding
sixper cent. as may be specified in the
notification issued by the Government on the
recomrnendations of the Council shall be

payable in respect of such refund fiom the date
immediately after the expiry of sixty days from
the date of receipt of application under the said
sub-section till the date of refund of such tax:

Provided that where any claim of refund arises
from an order passed by an adjudicating
authority or Appellate Authority or Appellate
Tribunal or court which has attained finality
and the same is not refunded within sixty days
from the date of receipt of application filed
consequent to such order, interest at such rale
not exceeding nine per cent. as may be notified
by the Govemment on the recommendations of
the Council shall be payable in respect of such

refirnd fiom the date immediately after the
expiry of sixty days from the date of receipt of
applicationtill the date of refund

Explanation.-For the purposes of this section,
where any order of refund is made by an Appellate
Authority, Appellate Tribunal or any iloun against
an order of the proper officer under sub-section (5)
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of section 54, the order passcd by the Appcllatc
Authority, Appellate Tribunal orby thc cotrrt shall

be deemed to be an order passed undcr thc saiti

sub-section (5).

57. The Govemment shall constitutc a ltr.urd' to be

called the Consumer Welfare !-und and there

shall be credited to the Fund,-

Utitisatiun of lirn.t.

-- (a) the amount refcrred to in sub-section
(5) of section 54;

(b) any income from investment of the

amount credited to the Fund; and

(c) such other monies received by it,

in such manner as may be prescribed.

SA. (t) att sums credited to the Fund shall be

utilised by the Government for the welfare of
the consumers in such manner as may be

orescribed.

(2) The Go,rottmentor the authority specified
by it shalt maintain proper and separate

account and other relevant records in
relation to the Fund and prepare an annual

statement of accounts in such form as may
be prescribed in consultation with the

Comptroller and AuditorGeneral of India'

CHAPTER_XII
ASSESSMENT

Sl. evCry registered person shall self-assess the

taxes payable under this Act and fumish a
return for each tax period as specified under

section 39.

Self-assessment.

OO. (t) SuUlect to the provisions of sub-section (2)'

where the taxable person is rmable to determine

the value of goods or services or both or

determine the rate of tax appliq4!& !!9lgto'-!q

Provisional assessment.
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m4y request the proper officer in writing giving
reasons lor payment of tax on a provisional
basis and the proper officer shall pass an order,
within a period not later than ninety days from
the date of receipt of such request, allowing
payment of tax on provisional basis at such rate
or on such value as may be specified by him.

(2) The payment of tax on provisional basis may be
allowed, if the taxable person executes a bond
in such form as may be prrscribed, and with
such surety or security as the proper officer
may deem fit, binding the taxable person for
payment of the difference between the amount
of lax as may be finally assessed and the
amount of tax provisionally assessed.

(3) The proper offrcer shall, within a period not
exceeding six months from the date of the
communication of the order issued under sub-
section (1), pass the final assessment order after
taking into account such information as may be
required for finalizing the assessment:

Provided that the period specified in this sub-
section may, on sufficient cause being shown and
for reasons to be recorded in writing, be extended
by the Joint Commissioner or Additional
Commissioner for a further period not exoeeding
six months and by the Commissioner for such
further period not exceeding four years.

(4) The .registered person shall be liable to pay
interest on 4ny tax payable on the supply of
goods or services or both under provisiona.l
assessment but not paid on the due date
specified under sub-section (7) of section 39 or
the rules made thereunder, at the rate specified
under sub-section (1) of section 50, from the
first day after the due date of payment of tax in
respect of the said supply of goods or services
or both till the date of actual payment, whether
such amount is paid before or after the issuance
of order for final assessment.
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(5) Where
refunr.l

the registered person is cntitlcd to a

consequent to the ordcr offintl
assessment under sub-section (3), subject to thc
provisions of sub-section (8) of section 54,
interest shall be paid on such refund 8s

orovided in section 56.

61. (l) The proper officer may scrutinize the retum
and related particulars fumished by thc
registered person to veriry the correctness ol'thc
retum and inform him of the discrepancies
noticed, if any, in such manner as may be

prescribed and seek his explanation thereto.

Scrutiny ol rctttrns.

(2) In case the explanation is found acceptablc,
the registered person shall be informed
accordingly and no further action shall be taken
in this
(3) In case no satisfactory explanation is

fumished within a period of thirty days of being

informed by the proper officer or such further
period as may be permitted by him or where the

registered person, after accePting the

discrepancies, fails to take the corrcctive
measurein his return for the month in which the

discrepancy is accepted, the proper officer may

initiate appropriate action including those under

section 65or section 66 or section 67, or
proceed to determine the tax and other dues

under section 73 or section 74.
Assessmcnt of non-fi lers ol'
returns.

62. (l) Notwithstanding anylhing to the contrary

contained in section 73 or section 74, where a

registered person fails to fumish the return

under section 39 or section 45, even after the

service of a notice under section 46, the proper

officer may proceed to assess the tax liability of
the said person to the best of his judgement

taking into account all the relevant material
which is available or which he has gathered and

issue an assessment order within a period of
five years from the date specified under section

44 for fumishing of the affIual retum for the

financial year to which rhe tax not paid relates.

(2) Where the registered person furnishes a valid
return within tbirry days of the service of the
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asse..merx ord", urd"" rrb-se"ti"n (t), tle saia
assessment order shall be deemed to have been
withdrawn but the liability for payment of
interest under sub-section (l) of section 50 or
for payment of late fee under section 47 shall
continue.

Assessment ol' unrcgistcrctl
persons.

63. Notwithstanding anything to the contrary
contained in section 73 or section 74,where a

taxable person fails to obtain registration even
though liable to do so or whose registration has

been cancelled under sub-section (2) of section
29 but who was liable to pay tax, the proper
officer may proceed to assess the tax liability of
such taxable person to the best of his judgement
for the relevant tax periods and issue an
assessment order within a period of five years
from the date specified under section 44 for
furnishing of the annual refirm for the ftnancial
year to which the tax not paid relates:

Provided that no such assessment order shall be
passed without giving the person an opportunity of
beine hsard.

64. (1) The proper officer may, on any evidence
showing a tax liability of a person coming to
his notice, with the previous. permission of
Additional Commissioner or Joint
Commissioner, proceed to assess the tax
liability of such person to protect the interest of
revenue and issue an assessment order, ifhe has
suflicient gounds to believe that any delay in
doing so may adversely affect the interest of
tevenue:

Summary assessment in
certain special cases.

Provided that where the taxable p€rson to
whom the liability pertains is not ascertainable and

such liability pertains to supply of goods, the

person in charge ofsuch goods shall be deemed to

be the taxable person liable to be assessed and

liable to pay tax and any otler amount due under

this section.
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(2) On an application made by the taxable person

within thirty days from the date of receipt of
order passed under sub-section (l) or on his

own motion, if the Additional Commissioner or
Joint Commissioner considers that such order is

erroneous, he may withdraw such order and

follow the procedure laid down in section 73 or
section 74.

CHAPTER XIII
AUDIT

65. (t ) Th" Comrnissioner or any officer authorised

by hiru by way of a general or a specific order,

may undertake audit of any registered person

for such period, at such liequency and in such

manner as may be prescribed

Audit by tax authoriti

(2)The officers referred to in sub-section (l)
may conduct audit at the place of business

of the registered person or in their office.

(3j The registered person shall be informed by

way of a notice not less than fifteen working
days prior to the conduct of audit in such

manner as may be Prescribqd'
( ) The audit under sub-section (l) shall be

completed within a period of three months
from the date of commencement of the

audit:

liouia"a tltat where the Commissioner is

satisfied that audit in respect of such registered

person cannot be completed within three months,

he may, for the reasons to be recorded in writing,
extend the period by a further period not exceeding

six months.

Explanation.-4or the purposes of this sub-

section, the expression "cornmencement of audit"
shall mean the date on which the records and other

documents, called for by the tax authorities, are

made available by the registered person or the

actual institution of audit at the place of business,

whichever is later.
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[1 Ouring the course of audit, the authoriscd

officer may require thc registcredperson,- -
--(maIf;A h"n the 

""""ss"tl 
ia-ciliry tu

verify the books of account or other documents

as he may requtre;

(ii) to furnish such information as he may

require and render assistance for timely

completion of the audit.

Special audit.

(6) On conclusion of audit, the proper oilicer
shall, within thirty days, inform the

registered person, whose records are

audited, about the findings, his rights and

obligations and the reasons for such

findings.

(7) Wh"." tht audit conducted under sub-

section (1) results in detection of tax not

paid or short paid or erroneously refunded,

or input tax credit wrongly availed or

utilised, the proper officer may initiate
action under section 73 or section 74.

investigation or any other proceedings before

hinl any officer not below the rank of Assistant

Commissioner, having regard to the nature and

complexity of the case and the interest of
revenue, is of the opinion that the value has not

been correctly declared or the credit availed is

not within the normal limits, he may, with the

prior appioval of the Commissioner, direct such

iegistered person by a comrnunication in
writing to get his records including books of
account examined and audited by a chartered

accountant or a cost accountant as may be

nominated by the Commissioner.

(2) The chartered accountant or cost accountant

so nominated shall, within the period of
ninety days, submit a report of such audit

duly signed and certified by him to the said

Assistanl Commiss!e4g! rnen1legitrg-.1hggln
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zuch oth-r particulars as may bc specitictl:

proiiaea that thc n ssistant ( otltntissioncr ntay,

on an application madc to him in thi: bchall'by thc

registered persoti or the chartercd accourtant or

coit accountant or for any material and sufficicnt

reason, extend the said period by a further period of
ninety days.

(3) Tt6;"ttt"*;f .tb-*"tton (l) shall have

effect notwithstanding that the accounts ol'
the registered person have been audited

under any other provisions of this Act or
any other law for the time be ing in fbrce.

audit under sub-section (l) which is

proposed to be used in any proceedings

against him under this Act or the rules madc

thereunder.

@1 Th" 
"xp"ntes 

ofthe examination and audit

of records under sub-section (l), including
the remuneration of such chartered
accountant or cost accountant, shall be

determined and paid by the Commissioner
and such determinat.ion shall be final.

(O) Whei" the special audit conducted under

sub-section (l) results in detection oftax not

paid or short paid or erroneously refunded,

or input tax credit wrongly availed or
utilised, the proper officer may initiate
action under section 73 or sectionT4.

CHAPTER XIV
INSPECTION, SEARCH, SEIZURE AND

ARREST

Power of inspection, search

and seizure.
6fi1) Wh*e the F"per officer, not below the rank

of Joint Commissioner, has reasons to believe

a taxable
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transaction lelating to supply of goods or
services or both or the stock of goods in hand, or
has claimed input tax credit in excess of his

entitlement under this Act or has indulged in
contravention of any of the provisions of this

Act or the rules made thereunder to evade tax

under this Act; or

(b) any person engaged in the business of
transporting goods or an owner or operator of a
warehouse or a godown or any other place is
keeping goods which have escaped payment of
tax or has kept his accounts or goods in such a

manner as is likely to cause evasion of tax
payable under this Act,

he may authorise in writing any other officer of
State tax to inspect any places of business of the

taxable person or the persons engaged in the

business of transporting goods or the owner or the

operator of warehouse or godown or any other

olace.

(2) Where the proper officer, not below the rank
of Joint Commissioner, either pursuant to an
inspection carried out under sub-section (l)
or otherwise. has reasons to believe that any
goods liable to confiscation or any
documents or books or things, which in his
opinion shall be useful for or relevant to any
proceedings under this Act, are secreted in
any place, he may authorise in writing any
other officer of State tax to search and seize
or may himself search and seize such goods,

documents or books or things:

Provided that where it is not practicable to seize

any such goods, the prbper oJflcer,or any officer
authorised by him, may serve on the owner or the
custodian of the goods an order that he shall not

remove, part with, or otherwise deal with the goods

except wilh the previous permission of such officer:

Provided firther that the documents or books or
things so seized shall be reiained by such officer

for so lonq as mav be necessary for their
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examination irnd for any inquiry or procccdings
under this Act.

(S) ft" aocurnenis, t"oti.i ihings r,:l'erred tcr

in sub-section (2) or any other docttmcnts,
books or things produced by a taxable
person or any other person, which havc not
been relied upon for the issue of notice
under this Act or the rules made thcreunder,
shall be retumed to such person within a
period not exceeding thirty days of the issuc
of the said notice.

A) The offtc". 
"rth".i"=d "nder 

iub-section (2)
shall have the power lo seal or brcak open
the door of any premises or to break open
'any altnirah, electronic devices, box,
receptacle in which any goods, accounts,
registers or documents of the person are
suspected to be concealed, where access to
such prelnises, almirah, electronic devices,
box or receotacle is denied.

(5) Thc person from whose custody any
documents are seized under sub-scction (2)
shall be entitled to make copies thereof or
take extracts therefrom in the presence of an
authotised officcr at such place and timc as

such officer may indicatc in this behalf
except where making such copies or taking
such extracts may, in the opinion of the
proper officer, prejudicially affect thc
investisation.

(6) The goods so seized under sub-section (2)
shall be released, on a provisional basis,
upon execution of a bond and fumishing of
a security, in such manner and of such
quantum, respectively, as may be prescribed
or on payment ofapplicable tax, interest and
penalty payable, as the case maY be.

(7) Where any goods are seized under sub-
section (2) and no notice in respect thereof
is eiven within six months of the seizure of
the goods. the goods shall be returned to the
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p"rs.n f.o- *ho* pos"-"ssion they were

seized:

protiaea tmt the period of six months may, on

suflicient cause being shown, be extended by the

proper officer for a further period not exceeding six

months.

GtGilvemme"t may, having regard 
^to 

the

perishable or hazardous nature ol any

goods, depreciation in the value of the

loods *ith the passage of time, constraints

6f .to.ug" space for the goods or any other

relevant considerations, by notification'
speciS the goods or class of goods which

shall, as soon as may be after its seizure

under sub-section (2), be disposed of by the

proper officer in such manner as may be

prescribed.

OJ w]6.ls["* "ny-6"dsabeing 
goods specified

under sub-section (8), have been seized by a

proper offtcer,or any officer authorised by

himunder sub-section (2), he shall prepare

an inventory of such goods in such manner

as may be Prescribed'

2 of 1974. ffieofcriminal' 'Procedute, 
1973, relating to search and

seizure, shall, so far as may be, apply to
search and seizure under this section subject

to the modification that sub-section (5) of
section 165 of the said Code shall have

effect as if for the word "Magistrate",
wherever ' it occrrs' the word

"Commissioner" were substituted'

( tt-\m".e the proper officer has reasons to

believe that any person has evaded or ls

attempting to evade the payment of any tax'
he rnay, 

-for reasons to be recorded in
writing, seize the accounts, registers or

do"rutients of such person produced bei'ore

him and shall grant a receipt for the same'

and shall retain the same for so long as may

be necess@

I

I

I

i

I

I

I

I

i

I

I

I

I
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proceedings undcr this Aol orthc tulcs tttndc,

thereunder for prosecution.

(12\ The Commissioncr an otliccr
authorised by him may cause purchasc ol'
any goods or services or both by any pcrson
authorised by him from thc busincss
premises of any taxable person, to check the
issuo of tax invoices or bills of supply by
such taxhble person, and on retum of goods
so purchased by such officer, such taxablc
person or any person in chargc of the

business premises shall refund the amount
so paid towards the goods after cancelling
any tax invoice or bill of supply issued
earlier.

lnspcction ot' gtxrds in
movcmcnt.

Power to arrest.

21:l

68. (l) The Govemment may require the person in
charge of a conveyance carrying eny

consignment of goods of value exceeding such

amount as rnay be specified to carry with him
such documents and such devices as may be
prescribed.

(2) The details o{' documents required to be
canied under sub-section (1) shall bc
validated in such manner as maY be
prescribed.

(3) Where any conveyance referred to in sub-
section (l) is intercepted by the proper
officer at any place, he may require the
person in charge of the said conveyance to
produce the documents prescribed underthe
said sub-section and devices for verification,
and the said person shall be liable to
produce the documents and devices and also
allow the inspection ofgoods.

69, (l) Where the Commissionet has reasons to

believe that . aperson has committed any

offence specified in clause (a) or clause (b) or
clause (c) or clause (d) of sub-section (l) of
section l32which is punishable under clause (i)
or (ii) of sub-section (1), or sub-section (2) of
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2 of 1974.

any officer of Stale tax to arrest such Person.

(2) Wh*" " pettton lt t t".tcOl;d;.-;"t
section (l) for an offence specified under
sub-section (5) of section 132, the officer
authorised to arrest theperson shall inform
such person of the grounds of anest and
produce him before a Magistrate within
twenty four hours.

Power to sumlnon Persorls
to give evidence and

produce documents.

Access to business
premrses.

t:XuU.iect to the provisions of the Code of
Criminal Procedure, 1973,-

(a) where a person is arrested under sub-section

(l) for any offence specified under sub-section (4)

of section 132, he shall be admitted to bail or in
default of bail, forwarded to the custody of the

Magistrate;

(b) in the case ofa non-cognizable and bailabte

offence, the Deputy Commissioner or the Assistant

Commissioner shall, for the purpose of releasing an

arrested person on bail or otherwise, have the same

powers and be subject to the same provisions as an

officer-in-charge ofa police slallion 
-=-5 of 1908 70. (1) The proper officer under this Act shdl have

power to slrrnmon any person whose attendance

he considers ne@ssary either to give evidence

or to produce a document or any other thing in
any inquiry in the same maluler, as provided in
the case of a civil court under the provisions of
the Code of Civil Procedure, 1908.

45 of 1860.

(2) pvery such inquiry referred to in sub-section
(1) shall be deemed to be a "judicial
proceedings" within the meaning of section
193 and section 228 of the Indian Penal
Code.

Zt- (l) Any officer under this Act, authorised by

the proper officer not below the rank of Joint

Commissioner, shall have access to any placc

of busitrcss of a registered Person to inspect

books of account, documents, computers'

computer programs, computer software whether

installed in a compgler e! jthgnvilg*gld Juo _l
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other things as he may rcquirc and which nuy
be available at such placc, ftrr thc purposcs ol-

carrying out any audit, .rirutiny, vcrification
and checks as may bc ncccssary to sal'cguartl

the interest of revenue.

(r) Ete.y p"t"o" in 
"nu.ge 

.i ptace rcferred trr
in sub-section ( I ) shall, on demand, makc

available to the officer authorised under
sub-section (1) or the audit party deputed by
the proper officer or a cost accountant or
chartered accountant nominated under
section 66-

(i) such records as prepared or maintained by

the registered person and declared to thc proper

officer in such manner as may be prescribed;

(ii) trial balance or ils equivalent;

(iii) ,t"t"m*tt of "t ";a 
f*"t".I accounts,

duly audited. wherever required;

l9:l{r {l,h { t t,l1( ) 2 4l'

Ofhcers to assist ProPer
officers.

(iv) cost audit report, if any, under section

i48 of the Companies Act,2013;

(v) the income-tax audit report, if any, under

section 44AB of the Income-tax Act, l96l ; and

18 of20l3.

43 of l96l.

(vi) any other relevant record,

for the scrutiny by the officer or audit party or the

chartered accountant or cosl accountantwithin a

period not exceeding fifleen working days from the

day when such demand is made, or such further
period as may be allowed by the said officer or the

audit party or the chadered accountant or cosl

accountant.

72. (l ) All officers of Police, Railways,Customs,
and those officers engaged in the collection of
land revenue, including village officers, officers
of centrul tax and offrcers of the Union territory
tax shall assist the proper officers in the

imDlementation of this Act.
The Government may, bY notificali
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e-t*;-".d ."q"i* -i "in"i iiass ol'
officers to assist the propcr officers in the

implementation of this Act when callcd
upon to do so by the Commissioncr.

CHAPTER XV
DEMANDS AND RECOVERY

Determination ol' tilx rr(rl

paid or short Puid t't

erroneously rclultdcd (tr

input tax crcdit wrrlt rlilY

availed or utiliscd lirr tttY
reason other than liautl or

any wilf'ul misstiltem€nl ()l'

suppressi<.rn ol' l'acts.

..lt; Wtrere it appears to the proper officer that

any tax has not been paid or short paid or

erroneously refunded, or where input tax credit

has been uTongly availed or utilised for any

reason. other than the reason of fraud or any

wilfulmisstatement or suppression of facts to

evade tax, he shall serve notice on the person

chargeable with tax which has not been so paid

or which has been so short paid or to whom the

refund has enoneously been made, or who has

wrongly availed or utilised input tax credit,

requiring him to show cause as to why hc

should not pay the arnount specified in the

notice along with interest payable thereon under

section 50 and a penalty leviable under the

provisions of this Act or the rules made

therernder.

a2) The prop* officer shall issue the notice
under sub-section (1) at least tfuee months
prior to the time limit specified in sub-

section (10) for issuance oforder.

(3) Where a notice has been issued for any

period under sub-section (1), the proper
officer may serve a statement containing
the details of tax not paid or short paid or
erroneously refunded or input tax credit
wrongly availed or utilised for such periods
other than those covered under sub-section
( I ), on the person chargeable with tax'

i4) The service of such statement shall be

deemed to be service of notice orr such
person undeir sub-section (l), subject to the

iondition that the grounds relied upon for
such tax Deriods other than those covered
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undcr sub-scctirln (l) arc thc satttc tts ;trc
mentioncd in thc carlicr notit:c.

(5) The person chargcablc with tax ntay. hclirrc
service of noticc undcr sub-sectit)n ( I ) ()r, as

the case may bc, thc statcrncnt utrdcr sub-
section (3), pay the amount of tax along
with interest payable thereon under sccliotr
50 on the basis of his own ascertainment of
such tax or the tax as ascertained by the
proper officer and inform the proper officcr
in writing of such payment.

(6)The proper ofTicer, on receipt of such
information, shall not serve any noticc
under sub-section ( I ) or, as the case may bc,
the statem€nt under sub-section (3), in
respect of the tax so paid or any penalty
payabte under the provisions of this Act or
the rules made thereunder

@of the opinion
that the amount paid under sub-section (5)
falls short of the amount actually payable'
he shall proceed to issue the notice as

provided for in sub-section (1) in respect of
such zrmount which falls short of the amount
actually paYable.

(8) Where any person chargeable with tax under
sub-section (1) or sub-section (3) pays the
said tax along with interest payable under
section 50 within thirty days of issue of
show cause notice, no penalty shall bc
payable and all proceedings in respect ofthe
said notice shall be deemed to be concluded.

(9) The proper officer shall, after considering
the representation, if any, made by person

chargeable with tax, determine the amount
of tax, interest and a penalty equivalent to
ten per cent. of tax or ten thousand rupees,
whichever is higher, due from such person
and issue an order.

10) The oroper officer shall issue the order
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l;a;-'-"t;;ii"'i(Oi *ithin th.ec vca"
fiom thc duc date for f'urnishingof annual

retum fbr the financialyear to whioh thc tax

not paid or short paid or input tax crcdit
wrongly availed or utilised relates to or
within three Years from the date of
erroneous refund.

Determination ol tax not
paid or short Paid or
erroneously refunded or

input tax credit wronglY

availed or utiliscd bY

reason of fraud or anY

wilfulmisstatemcnt or

suppression of facts.

tt l l Not*ltt st'nait g '"nvthing contained in 
I

sub-section (6) or sub-section (8), penalty 
I

under sub-section (9; shall be payable where 
I

any amount of self-assessed tax or any 
I

amount collected as tax has not been paid 
I

within a period of thirry days l'rom the due 
I

date ofpayment ofsuch tax. 
I

t

any tax has not been paid or short paid or 
I

erroneously refunded or where input tax credlt 
I

has been wrongly availed or utilised by reason 
I

of fraud, or any wilfulmisstatement or

suppression of facts to evade tax, he shall serve

noti"" on the person chargeable with tax which

has not been so paid or which has been so short

oaid or to whom the refund has erroneously
-been 

made, or who has wrongly availed or

utilised input tax credit, requiring him to show

cause as to why he should not pay the anlouut

soecified in the notice along with interest

payable thereon under section 50 and a penalty

equivalent to the tax specified in the notice'

lZl ffte ptop* offt""i sft"f f i"""" me rr"ti*' 
under sub-section (1) at least six months

prior to the time limit specified in sub-

section (10) for issuance oforder.

G) wh"*;;oii"" h"s been issued for any

period under sub-section ' ( 1), the proper

off,c". *uy serve a statement' containing
the details of tax not paid or short paid or
erroneously refunded or input tax credit
wrongly availed or utilised for such periods

other than those covered under sub-section
(1), on the J'crson chargeable with tax'
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@under sub-sccti.n
(3) shall be deemed to beservice of noticc
under sub-section (1) of section 73, subjcct
to the condition that the grounds relied upon
in the said statement, exccpt the ground of
fraud, or
suppression
periods other than those covered under sub-

section (l) are the same as are mentioned in
the earlier notice.

or
for

any
ot

wilful-misstatement
facts to evade tax,

15; The person chargeable with tax may, before
service of notice under sub-section (l)' pay

the amount of tax along with interest
payable under section 50 and a penalty
equivalent to fifteen per cent. of such tax on

the basis of his own ascertainment of such

tax or the tax as ascertained by the proper
officer and inform the proper officer in
writing of such payment.

(6) The proper officer, on receipt of such

information. shall not serve any notice
under sub-section (1), in respect of the tax

so paid or any penalty payable under the

provisions of this Act or the rules made

thereundcr.

tZl Wirere ttt" p.ope. omCei is of the opinion
that the amount paid under sub-section (5)

lalls short of the amount actually payable,

he shall proceed to issue the notice as

provided for in sub-section (l) in respect of
such amount which falls short of the amount

actually payable.

(8) Whete any person chargeable with tax under

sub-section (l)pays the said tax along with
interest payable under section 50 and a

penalty equivalent to twenty five per cent.

tf such tax within thirty days of issue of the

notice, all proceedings in respect of the said
notice shall be deemed to be concluded.

(9) The proper offrcer shall, after considering
the representation, if any, made by the
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person 
"fta.g""tf" 

ttth tat' determine the

amount oftax, interest and penalty due from
such person and issue an order.

(10) Th" p.op* .fft*t .htiliiu" titi ota"r
under sub-seclion (9) within a period of five
years fi.om the due date for fumishingof
annual retum for the financial year to which
the tax not paid or short paid or input tax
credit wrongly availed or utilised relates to
or within five Years from the date of
erroneous refund.

(t t) Wtt"." any person served with an order
issued under sub-section (9) pays the tax

along with interest payable thereon under

section 50 and a penalty equivalent to fifty
per cent. of such tax within thirty days of
communication of the order, all proceedings

in respect of the said notice shall be deemed

to be concluded.

*ptanatiinl.- For the purposes of section

T3andthissection, -
(t) th" ""fiCFfl--"eedings 

in respect

of the said notice" shall not include proceedings

under section 132;

f iit*trere the notice under the same prucueditrgs

ir irru"d to the main person liable to pay tax and

some other petsons, and such proceedings

against the main person have been concluded

under section 73 or section 74, the proceedings

against all the persons liable to pay penalty

under sections I 22 , 125, 1'29 and 130 are deemed

to be concluded.

- Ltp6notl", Z-Z-.Frr lhe purposes of this Act'
the expression "suppression" shall mean non-

declaration of facts or information which a taxable

person is required to declare in the retum,

state-ent, report or any other document furnished

under this Act or the rules made thereundet or

failure to turnish any in@-9!-!4ry-C*9q
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for, in writing. by the proper officcr.

ZS. (t) Wheie the service oi notG oi-iisuancc nt'
order is stayed by an order of a court or
Appellate Tribunal, the period ofsuch stay shall
be excluded in computing the period spccificd
in sub-sections (2) and (10) of section 73 or
sub-sections (2) and (10) of section 74, as thc
case mav be.

Ct:mrrrtl provisior rs t clrrlrng
to dcl crntinati0r ol lrrx

(2) Where any Appellate Authority or Appellate
Tribunal or court concludes that the notice
issued under sub-section ( I ) of section 74 is
not sustainable for the reason that the
charges of fraud or any wilful misstatcment
or suppression of facts to evade tax has not
been established against the person to whom
the notice was issued, the proper oflicer
shall determine the tax payable by such
person, deeming as if the notice were issued
under sub-section (l ) ofsection 73.

(3) Where any order is required to be issued in
pursuance of the direction of the Appellate
Authority or Appellate Tribunal or a court,
such order shall be issued within two years
from the date of communication of the said
direction.

(4) An opportunity of hearing shall be granted
where a request is received in writing from
the person chargeable with tax or penalty, or
where any adverse decision is contemplated
against such person.

(5) The proper officer shall, if sufficient cause
is shown by the person chargeable with tax,
grant time to the said person and adjoum the
hearing for reasons to be recorded in
writins:

Provided that no such adjoumment shall be
granted for more than three times to a person
during the proceedings.

officer. in his order. shall set out
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m; ."le""nt-f""ts -e"d the basis of his

decision.

ffirest and PenaltY

demanded in the order shall not be in excess

ofthe amount specified in the notice and no

demand shall bl confirmed onthe grounds

other than the grounds specified in the

notice.

@oritY orAPPellate

Tribunal or court modifies the amount oftax
determined by the proper officer, the

amount of intirest and penalty shall stand

modified accordingly, taking into account

the amount of tax so modifieo'

@paidornotPaid
shall be payable whether or not-specified in

the ordei determining the tax liabilitv'

i@edings shall be

deemed to be concluded, if the order is not

issued within three years as provided for in

,.,U-r""tiott (10) of section 73 or within five

v"utt ut provided for in sub-section (10) of
section 74.

( I D A" is.te - ." *hi"h the Appellate
' iuthority or the Appellate Tribunal.or, the

iii"rt i."" has given its decision which is

nreiudicial to the interest of revenue in some

iitt'"i- pt""""uings and an appeal to the

aooettat" Tribunal or the High Coud or- the-Sil;" 
Court against such decision of the

eJ*f f u," euoority or the Appellate

fiifu"af orthe High Court is pending' the

"..i"a sp""t beiveen the date of the

i""itio" of *re Appeltate Authority and that

;;;;-Appellate'Tribunal or the date of
a""iti"n oi'the Appellate Tribunal and that

oi ,ir" iigft Court orthc date of the decision

of the High Court and that of the Supreme

co"tt th;'ll be excluded in computing- the

p..ioa ."f"o.O tb in sub-section (10) of
I"",ion f: or sub-section (10) of section 74
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where proceedings are initiated by way ot'
issue of a show cause notice under the said
sections.

(12) Notwithstanding anything contained in
. section 73 or sectionT4, where any amount
of self-assessed tax in accordance with a
return fumished under section 39 remains
unpaid, either wholly or partly, or any
amount of interest payable on such tax
remains unpaid, the same shall be recovered
under the provisions ofsection 79.

Tax collectcd but not pnitl
to Govcrnmcnt.

2n:l

( 13) Where any penalty is imposed under
section 73 or section 74, no penalty for the
same act or omission shall be imposed on
the same person under any other provision
of this Act.

76. (1) Notwithstanding anything to the contrary
contained in any order or direction of any
Appellate Authority or Appellate Tribunal or
court or in any other provisions of this Act or
the rules made thereunder or any other law for
the time being in force, every person who has
collected from any other person any amount as
representing the tax under this Act, and has not
paid the said amount to the Government, shall
forthwith pay the said amount to the
Government, inespective of whether the
supplies in respect of which such amount was
collected are taxable or not.

(2) Where any amount is required to be paid to
the Government under sub-section (1), and
which has not been so paid, the proper
officer may serye on the person liable to pay
such amount a notice requiring him to show
cause as to why the said amount as specified
in the notice, should not be paid by him to
the Government and why a penalty
equivalent to the amount specified in the
notic€ should not be imposed on him under
the provisions of this Act.
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-iF;r"tentation, if anY, made bY the

petson on whom the notice is served under

iub-section (2), determine the amount due

from such person and thereupon such

person shall pay the amount so determined'

CITG p"rfiEE'ned to in sub-section (l)
shall in addition to paying the amount

referred to in sub-section (l) or sub-section
(3) also be liable to pay interest thereon at

the rate specified under section 50 from the

date such amount was collected by him to
the date such amount is paid by him to the

Govemment.

(5) An .ppol1fiF-Caring shall be granted

wheri a request is received in writing from

the person to whom the notice was issued to

show cause.

GtTh" p..p"f .ff.ei shall issue an order' 
within one year from the date of issue of t}te

notice.

itm"relfi.s"attce;a order is stayed by an

order of the court or Appellate Tribunal, the

period of such stay shall be excluded in
computing the Period of one Year'

(S) TG;.D* officer, in his order, shall set out
' 'ttre ielivant facrs and thc basis of his

decision.

l9m" tm.t"t p.iato the Govemment under

sub-section (1) or sub-section (3) shall be

adjusted against the tax payable, if any'. pV

th" ptrson in relation to the supplies

referred to in sub-section ( 1)'

( l0) Where any surplus ls len aner me
' udi.r.t "ttt 

under sub-section (9)' the

ariount of such surplus shall either be

credited to the Fund orrefrrnded to the

person who has bome the incidence of such

amount.
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(l l) The person who has borne the incidence
of the amount, may apply for the refund of
the same in accordancc with the provisions
of section 54.

z7. (l) Aregistet d p**t *l,o h"s paid tli;;ntr&I
tax and State tax on a transaction considered by

him to be an intr8-State supply, but which is
subsequently held to be an inter-State supply,

shall be refunded the amount of taxes so paid in

such manner and subject to such conditions as

may be prescribed.

'fax wronglirl ly t:ollct:k'rl
and paid t() (:cnl rrtl
Covernmcnt or litlllc
Governmcnl.

Initiation of rccovcry
proccedings.

(2) A t"gist"t d person who has paid integrated
tax on a transaction considered by him to be

an inter-Slate suPPlY, but which is

subsequently held to be an intra-State
supply, shall not be required to pay any

interest on the amount of State tax payable.

78, Any amount payable by a taxable person in
punrance of an order passed under this Act
shall be paid by such person within a period of
three months from the date of service of such

order failing which recovery proceedings shall

be initiated:

Provided that where the proper officer considers

it expedient in the interest of revenue, he may, for
reasons to be recorded in writing, require the said

trxable person to makc such payment within such

period less than a period of thtee months as may be

specified by him.

Recovery of tax.79. (1) Where any amount payable by a person to

the Government turder any of the provisions of
this Act or the rules made thereunder is not

paid, the proper officer shall proceed to recover

ih" 
^mount 

by one or more of the following
modes, namely:-

-- (a) the proper officer rnay deduct or may

require any orher specified offtcer to deduct the

arnount so payable from any money owing to

such person which may be !a491q"-j9ntl9|9!
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the proper officer or such other specified olficer;

- (b) th. pr"p"t 
"ffi;"t 

m4' *co""t o. t""y
require any other specified officer to recover thc

amount so payable by detaining and selling any

goods belonging to such person which are under

the control of the proper officer or such other

specified officer;

(c) (i) the proper officer may, by a notice in
writing, require any other person from whom
money is due or may become due to such

person or who holds or may subsequently hold

money for or on account of such person, to pay

to the Govemment either forthwith upon the

money becoming due or being held, or within
the time specified in the notice not being before
the money becomes due or is held, so much of
the money as is suffrcient to pay the amount due

from such person or the whole of the money
when it is eqinl to or less than that amount;

(ii) every person to whom the notice is

issued under sub-clause (i) shall be bound to

comply with such notice, and in particular,

where any such notice is issued to a post

office, banking company or an insurer, it
shall not be necessary to produce any pass

book, deposit receipt, policy or any other

document for the purposc of any entry,

endorsement or the like being made before
payment is made, notwithstanding any rule,
practice or requirement to the contrary;

(iii) in case the person to whom a nolice

under sub-clause (i) has been issued, fails to

make the payment in pursuance thereof to
the Government, he shall be deemed to be a

defaulter in respect of the amount specified

in the notice and all the consequences of this

Act or the rules made thereunder shall

follow:

(iv) the officer issuing a notice wrder

sub-clause (i) may, at any time, amend or

revoke such notice or extend the time for
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making any paymenl in pursuancc ol' thc
notice;

(v) any person making any paymcnl in
compliance with a notice issucd undcr suh-
clause (i) shall be deemed to havc made thc
payment undcr the authority ol'thc person in
default and such payment bcing crcdited to
the Government shall be deemed to

constitute a good and sufficient discharge ol'
the liability of such person to the person in
default to the extent of the amount spccilied
in the receipt:

(vi) any person discharging any liability
to the person in default after service on him
of the notice issued rurder sub-clause (i) shall
be personally liable to the Covernmenl to the
extent of the liability discharged or to the
extent of the liability of the person in default
for tax, interest and penalty, whichcver is
less;

(vii) where a person on whom a notice is
served under sub-clause (i) proves to the
satisfaction of the officer issuing the notice
that the money demanded or any part thereof
was not due to the person in default or that
he did not hold any money for or on account
of the person in default, at the time the
notice was served on him, nor is the money
demanded or any part thereof, likely to
become due to the said person or be held for
or on account of such person, nothing
contained in this section shall be deemed to
require the person on whom the notice has
been served to pay to the Government any
such money or part thereof;

(d) the proper officer may, in accordance
with the rules to be made in this behalf, distrain
any movable or immovable property belonging
to or under the control of such person, and
detain the same until the amount payable is paid;
and in case, any part of the said amount payable
or of the cost of the distress or keeping of the
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property, remains unpaid for a period of thirty
days next after any such distress, may causc the
said property to be sold and with the procceds of
such sale, may satisfu the amount payable and
the costs including cost of sale renraining unpaid
and shall render the surplus amount, if any, to
such person:

(e) the proper officer may prepare a
certificate signed by him specifuing the amount
due from such person and send it to the
Collector of the district in which such person
owui any property or resides or canies on his
business or to any offrcer authorised by the
Govemment and the said Collector or the said
officer, on receipt of such certificate, shall
proceed to recover from such person the amount
specified thereunder as if it were an arrear of
land revenue:

2 of1974.
(f) Notwithstanding anlhing contained in

the Code of Criminal Procedure, 1973, the
proper officer may file an application to the
appropriate Magistrate and such Magistrate shall
preceed to recover from such person the amount
specified thereunder as if it were a fine imposed
by him.

(2) Where the terms of any bond or other
instrument executed under this Act or any
rules or regulations made thereunder
provide that any amount due under such
instrument may be recovered in the manner
laid down in sub-section ( I ), the amount
may, without prejudice to any other mode of
recovery, be recovered in accordance with
the provisions of fhat sub-section.

(3) Where any amount of tax, interest or penalty
is payable by a person to the Govemment
under any of the provisions of this Act or
the rules made thereunder and which
remains rurpaid, the proper officer of central
tax, during the course of recovery of said
tax arrears, may recover the amount ftom
the said person as if it were an arrear of
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central tax and credit the amount s<r

recovered to the account ofthe (iOvornmcnt.

(4) Whare the ,-.juiit t""ou"ii,i under 
-iJ-u-

section (3) is less than the amount rlue to thc
Central Government and State Government,
lhe amount to be credited to thc account of
the respective Governments shall be in
proportion 10 the amount due to cach such
Covernment.

Paymcnt ol-tax and utlrcr
amounl in instalmcnls.

'l ranst-cr of property kr bt:

void irr cerlain cases.

80. On an application filed by a taxable person, the
Commissioner may, for reasons to be recordcd
in writing, extend the time for payment or allow
payment of any amount due under this Act,
other than the amount due as per the liability
self-assessed in any retum, by such person in
monthly instalments not exceeding twenty tbur,
subject to payment of interest under s€ction
50and subject tosuch conditions and limitations
as may be prescribed:

Provided that where there is default in paymcnt
of any one instalment on its due date, tie whole
oulstanding balance payable on such date shall
become due and payable forthwith and shall,
without any further notice being served on the
person, be liable for recovery.

81. Where a p€rson, after any amount has become
due from him, creates a charge on or parts with
the property belonging to him or in his
possession by way of sale, mortgage, exchange,
or any other mode of transfer whatsoever of any
of his properties in favour of any other person
with the intention of defrauding the
Gov€mment r€venue, such charge or uansfer
shall be void as against any claim in respect of
any tax or any other sum payable by the said
D€rson:

Provided that, such charge or transfer shall not
be void if it is made for adequate consideration, in
good faith and without notice of the pendency of
such proceedings under this Act orwithout notice of
such tax or other sum Dayable by the
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.11 of 2016

or with the previous permission of thc proper
officer.

32. Not*ith^.landing u,rytt trU to th" .*t,*y
contained in any law for the time being in foicc,
save as otherwise provided in the Insolvency
and Bankuptcy Code, 2016, any amount
payable by a taxable person or any other person
on account of tax, interest or penalty which he
is liable to pay to the Government shall be a
first charge on the property of such taxable
person or such person.

'l ax to bc first cltitrgc ott
proporty.

83. (1) Where during the pendency of any
proceedings under section62 or section 63 or
section 64 or section 67 or section 73 or section
74, the Commissioner is of the opinion that lbr
the purpose of protecting the interest of the
Government revenue, it is necessary so to do,
he may, by order in writing attach provisionally
any property, including bank aocount,
belonging to the taxable person in such rnanner
as may be prescribed.

Provisional atlachmcnt to
protect revenuc in ccrtain
cases.

(2) Every such provisional attachment shall
cease to have effect after the expiry of a
period ofone year from the date ofthe order
made under sub-section ( I ).

8d. Where any notice of demand in respect of any
tux, penalty, intcrcst or any othcr amount
payable under this Act, (hereafter in this section
referred to as "Government dues"). is served
upon any taxable person or any other person
and any appeal .or revision application is filed
or any other proceedings is initiated in respect
of such Govemment dues, then-

Continuation and
validation ofccrtuin
recovery proceedings.

(a) where such Government dues are

enhanced in such appeal, revision or other
proceedings, the Commissioner shall serve upon
the taxable person or any other person another
notice of demand in respect of the amount by
which such Government dues are enhanced and
any recovery proceedings in relation to such
Government dues as are covered bv the notice of
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dernand ser""d up.i-ttit-tt"f*" tht: disposal ol'

such appeal, revision or other procccdings may'

without the servicc of any ticsh noticc ol'

demand, be continued from thc stagc at which
such proceedit',gs stood immediatcll bcfore such

disposal;

@ dues arc

reduced in such appeal, revision or in other
proceedings-

(i) it shall not be necessary for the

Commissioner to serve upon the taxable

oerson a fresh notice of demand;

Liability in case oftransfer
of business.

(iD the Commissioner shall give

intimation of such reduction to him and to

the appropriate authority with whom
recovery proceedings is pending;

(iii) any recovery proceedings initiated
on the basis of the demand served upon him

prior to the disposal of such appeal, revision
or other proceedings may be continued in
relation to the amotmt so reduced from the

stage at which such prooeedings stood

immediately before such disposal.

CHAPTER XVI
LIABILITY TO PAY IN CERTAIN CASES

85. (l) Where a laxable person, liable to pay tax

under this Act, transfers his business in whole

or in part, by sale, gift, lease, leave and license,

hire or in any other maffler whatsoever' the

taxable person and the person to whom the

business is so transfened shall, jointly and

severally, be liable wholly orto the extent of
such transfer, to pay the tax, interest or any

penalty due ftom the taxable person upto the

time of such transfer, whether such tax, interest

or penalty has been determined before srlch

transfer, but has remained unpaid or is

determined thereaftcr.
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14 wtrir" ttrJ i.rufe.ie-ofi t 
"sinesJief..r"dto in sub-section (l) carrics on such

business either in his own name or in somc
other name, he shall be liable to pay tax on
the supply of goods or services or both
effected by him with effect flom the date of
such transfer and shall, if he is a regtstered
person under this Act, apply within the
prescribed time for amendment of his
certifi cate of resistration.

Liability in casc ol-

amalgamation or mergcr ol'
companies.

I-iability
prirrcipal.

ag(rn( r rr rrlof86. Where an agent supplies or receives any taxable
goods on behalf of his principal, such agent and

his principal shall, jointly and severally,be

liable to pay the tax payable on such goods

under this Act.

87. (l ) When two or more companles are

arnalgamated or mergedin pursuance of anorder

of court or of Tribunal or otherwise and the
order is to take effect from a date earlier to the
date of the order and any two or more of such
companies have supplied or received any goods

or serv'ices or both to or from each other during
the period commencing on the date from which
the order takes effect till the date of the order,
then such tmnsactions of supply and receipt
shall be included in the tumover of supply or
receipt of the respective companies
andtheyshall be liable to pay tax accordingly.

(2) Notwithstanding anything contained in the
said order, for the purposes of this Act, the
said two or more companies shall be treated
as distinct companies for the period up to
the date ofthe said order and t}re registration
certificates of the said companies shall be
cancelled with effect from the date of the
said order.
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88, (l) When eny company is hcing wound u;r
whether under the ordcrs of a court or 'l ribunal
or otherwise, every pcrson appointcd us

receiver of any asscts of a company (hcrcalicr
in this section refcrrcd to as the "liquidator"),
shall, within thirty days aftcr his appointment,
give intimation of his appointment to thc
Comrnissioner,

(2) The Commissioner shall, after making such
inquiry or calling for such information as he
may deem fit, notify the liquidator within
three months from the date on which he
receives intimation of the appointment ol'
the liquidator, the amount which in the
opinion of the Commissioncr would bc
sufficient to provide for any tax, intirest or
penalty which is then, or is likely thereafter
to become, payable by thc company.

(3) When anyprivate company is wound up and
any t.x, inlerest or penalty determined
under this Act on the company for any
period, whether before or in the course of or
after its liquidation, cannot be recovered,
then every person who was a director of
such company at any time during the period
for which the tax wzrs due shall, jointly and
severally, be liable fbr the payment of such
tax, interest or penalty, unless he proves to
the satisfaction of the Commissioner that
such non-recovery cannot beattributed to
any gross neglect, misfeasance or breach of
duty on his part in relation to the affairs of
the company.

89. (1) Notwilhstanding anything contained in the
Companies Act, 2013, where any tax, interest
or penalty due from a private company in
respect of any .supply of goods or services or
both for any period cannot be recovered, then,
every person who was a director of the private
company during such period shall, jointly and
severally, be liable for the payment of such tax,

1939 {1.1, {lr4(()

l.iahility irr t rrsc rrl
c()Irtlnury in litlttirlirt r, rtt

Liability of directors of
private company.

l8 of 2013.

interest or unless he that the
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nontd;;ery 
"-a"nor 

u" airtit utea io any gross

neglect, misfeasance or breach of duty on his
part in relation to the affairs of the oompany.

@; Wfrire a private company is converted into
a public company and the tax, interest or
penalty in respect of any supply of goods or
services or both for any period during which
such companY was a Private company
carurot be recovered before such conversion,
then, nothing contained in sub-section (l)
shall apply to any person who was a director
of such private company in relation to any
tax, interest or penalty in respect of such
supply of goods or services or both of such
private comPanY:

Provided that nothing contained in this sub-

section shall apply to any personal penalty imposed

on such director.

90. Notwithstanding any contract to the contrary

and any other law for the time being in force,

where any firm is liable to pay any tax, interest

or penalty under this Act, the firm and each of
the partners of the firm shall, jointly and

severally, be liable for such payment:

Liability of partners of firnr
ro pay vlx.

Provided that where any partner retires tiom the

firm, he or the firrL shall intimate the date of
retirement of the said parher to the Cornmissioner
by a notice in that behalf in writing and such

partner shall be liable to pay tax, interest or penalty

due upto the date of his retirement whether

determined or not. on that date:

prouided further that if no such intimation is

given within one rhonth from the date of retirernent,

the liability of such partner under the first proviso

shatl continue rmtil the date on which such

intimation is received by the Commissioner.

9I- Where the bust"ess tt rc.pect of which dny tax,

interest or penalty is payable under this Act is
carried on by any guardian, trustee or agent ofa
minor or other incapacitated person on behalf of

Liability of guardians,

trustees etc .
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and-for lhe benefn of" iuch inin.'r' ,'r .tlhcl
incapacitated pcrson, the tax, intcrcst (lr pcnolty

shall be levied upon and rccovcrahlc liorn such

guardian. trustee or agcntitl likc manncr und kr

the san:,c extent as it would be detennitrcd and

recoverable from any such minor or othcr

incapacitated p€rson, as if he were a ma;or or

capacitated person and as if he were conducting

thi business himself, and all the provisions of
this Act or the rules made thereunder shall

apply accordingly.

Liability ol ('otlrl ttl'
Wards, ctc.

sp""Gr 
- -- pr,iuisi tni

regarding IiabilitY to PaY

tax, intcrest or PcnaltY in
certaln cases.

92. Where the estale or any portion ot lh€ cstate ol

a taxable percon owning a business in respect of
which any tax, interest or penalty is payablc

rurder this Act is under the control of the Courl

of Wards, the Administrator Gcneral, the

Official Trustee or any receiver or manager

(including any person, whatever bc his

designation, who in fact manages thc business)

appointed by or under any order of a court, lhe

tax, interest or penalty shall be levied upon and

be recoverable from such Court of Wards,

Administrator General, Official Trustee,

receiver or managerin like manner and to the

same extent as it would be determined and be

recoverable fiom the taxable person as if he

were conducting lhe husiness himself, and all

the provisions of this Act or the rules made

thereunder shall apply accordingly.

91 (l) s*;;; "th"t*t* Ptfid"d it tk;
Insolvency and Bankruptcy Code, 2016,where a

. person, liable to pay tax. interest or penalty

under this Act, dies, then-

3l of2016

-- (a) tf a b*it"*;..ted on by the person is

continued after his death by his legal

representative or any other person, such legal

representative or other person, shall be liable to

pay tax, interest or penalty due from such person

under this Act; and

-76 if tF b"stness canied on by the person is

discontinued, *itrether before or after his death,

his legal represeqqlrvJ sha!! !e lie!]e toi3y. e!!
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--oT tlteJstut" o1' tn" ae.cas"a' t" the extent to

which the estatc is capable of me€ting thc

charge, the tax, interest or penalty due from such

person under this Act,

*h"thers,rctt ta", interest or penalty has been

determined before his death but has remained

unpaid or is determined after his death.

(2) Save as otherwise provlded ln rne

Insolvency and Bankruptcy Code, 2016,

where a taxable person, liable to pay tax'
interest or penalty under this Act, is a Hindu
Undivided Family or an association of
persons and the property of the .Hindu^-Undivided 

Family or the association of
personsis partitioned amongst the various

members or groups of members, then, each

member or group of members shall, jointly
and severally, be liable to pay the tax,

interest or penalty due from the taxable

person under this Act upto the time of the

oa.tition whether such tax, penalty or
interest has been determined before partition
but has remained unpaid or is determined
after the partition.

(3) Save "s oiherwise provided in the

Insolvency . and tsankruptcy Code, 2016'
where a taxable person, liable to pay tax'
interest or penalty under this Act, is a firm,
and the firm is dissolved, then, every person

who was a Partner shall, jointlY and

severally, be liable to pay the tax, interest or
penalty due ftom the firm under this Act
.,pto ttta time of dissolution whether such

tax, interest or penalty has been determined
before the disiolution' but has remained

unpaid or is determined after dissolution'

3l of20l6

3 I of 2.016

31 of2016 (4) Save as otherwise provroec ln rnc

Insolvency and Bankruptcy Code, 2O16'

where a toiable person liable to pay tax,
interest or penalty under this Act'-

(a) is the guardian ot a ward on wnose oenatt

www.taxguru.in



(b) is a trustee wlro carric.; on thc busincss

under a trust for a beneficiary,

th"n, tf-th" guardt"""tp 
"t 

d"tt i's Grminatcd' the

ward orthe beneficiary shall be liable to pay tho t{rx,

interest or penalty due from the taxable pcrson upttr

the time of the termination of the guardianship or

trust, whether such tax, interest or penalty has bccn

determined before the termination of guardianship

or trust but has remained unpaid or is determincd

thereafter.

1g:ltt {t,1, {l r.l(t)

Litrbility in othcr t:ascs.

2al I

%Jt whe*; ta-"b|" t;;* i; a firm or un

association of persons or a Hindu Undividcd
Family and such firm, association or family has

discontinued business--

- (a) the tax, interest or penalty payable under

this Act by such frrm, association or family upto

the date of such discontinuance rnay bc

determined as if no such discontinuance had

taken place; and

@oftr"h
discontinuance, \.vas a partner of such firm, or a
member of such association or family, shall,

notwithstanding such discontinuanoe, jointly and

severally, be tiable for the payment of tax and

interest determined and penalty imposed and

payable by such firm, association or family'
whether such tax and interest has been

deterrnined or penalty imposed prior to or after

such discontinuance and subject as aforesaid' the

provisions of this Act shall, so far as may be,

apply as if every such person or partner or

member were himself a taxable person

(r) Where a change has occufred in the

constitution of. a firm or an association of
persons, the partners of the firm or members

of association, as it existed before and as it
exists after the reconstitution, shall, without
prejudice to the provisions of section 90,

iointlv and severallv, be liable to
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interest or penalty due liom such llrm or 
I

association for any period before its 
Ireconstitution. 
I

(3) The p.oti.io-nt of *b;;i'."nlT; ttox, * 
i

far as may be, apply where the taxabte^ 
|

person, being a firm or association 
, 
ol 

I

nersons is dissolved or where the taxable

person, being a Hindu Undivided Family'

iras eifected- partition with respect to the

business carri;d on by it and accordingly
references in that sub-section to
discontinuance shall be construed as

reference to dissolution orto partition'

Exnlanation.-For the purposes of tnls

Chapter,-
.-. 

-_:.- }- i
(i1 a *Limited Liability Partnerstup" Iormeo

and registered unde( the provisions of the

LimiteJLiability Partnership Act, 2008shall also

be considered as a firm;

U"frnitiottt.

6of 2009.

-(rt 'aortt" ntea", the District Cou*, High

Court or SuDreme Court.

CHAP'IER XVII
ADVANCE RULING

9a In tttis Chapter, unless the context otherwse

requires,-

prouia"a by the Authority or the Appellate

Authority to an applicant on matters or on

questions specified in sub-section (2) of section

97 or sub-section (l) of section 100' in relation

to the supply of goods or services or both being

rurdertaken o. pr-potea to be undertaken by the

applicant;

_--(@ate
- 

authority for Advance littlirtg constiluted

uader section 99;
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(c) "applicant" means any person rcgistcred

or desirous of obtaining registration undcr this
Act;

(d) "application" mcans att application nradc

the Authority under sub-section ( I ) ol scction

(e) "Authority" means the Authority for
Advance Ruling, constituted under section 96

to
o?

96.(I) The Government shall, by notilication,
constilute an Authority to be known as the
Ilttarukhand Aulhority for Advance Ruling:

Cons titutio n td A ulho rit.t'

for Advancc Ruling.

Pro"U"d thtl th" Grt*r^r"l ,nbY, on the
reconmendation ol the Council, nolily an!
Auhorttu bcoled in another Slate to act as the

br lhe State.

Application for advance
ruling.

(2) The question on
ruling is sought under

which the advance
this Act, shall be in

(2) The Authority shall consist of-
(i) one ncmher from amongst the officen of

cenlral tax: and
(ii) one member from amongst the offtcers of

Stale lax,

to be appointed hy the Cenlral Govctnmcnl antl

the State Government respectively.

(3) The quali;ficalions, the method of appointmenl

of the memhen and the terms and condilions of
their semices shall be such as may be prescribed.

97. (l) An applicant desirous of obtaining an

advance ruling under this Chapter may make an

application in such form and manner and

accompaniedby such fee as may be prescribed,

stating the question on which the advance

ruling is soughl.
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(a) classification of any goods or scrvices or

both;

ib) applicability o[ a notification issucd

under the provisions of this Act;

----.-(c) determination of time and value of
supply of goods or services or both;

Procedure on receiPt of
application.

(d) admissibility of input tax credit of tax
paid or deemed to have been Paid;

(e) determination of the liability to pay tax

on any goods or services or both;

(f) whether applicant is required to be

registered;

fu; *heth"t any particular thing done by the

applicant with respect to any goods or services

or both amounts to or results in a supply of
goods or services or both, within the meaning of
that term.

93. (1) On receipt of an application, the Authority
shall cause a copy thereof to be forwarded tothe

concemed oflicer and, if necessary, call upon

him to fumish the relevant records:

ffidi trave been

called for by the Authority in any case, such

records shall, as soon as possible, be returned to the

said concemed offrcer.

ta fh" authotlty may, after examining the
application and the records called for and
after hearing the applicant or his authorised
representative and the concemed officer or
his authorised representative, by order,
either admit or reject tJle application:

Provided that the Authority shall not admit the

application where the question raised in the

application is already pending or decided in any
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proceedings in the casc of an applicunt undcr uny ol'
the provisions ofthis Act:

Providcd iurthct ttrat n<i ipplicaiion slrail
rejccted under this sub-scction unlcss
opportunity of hcaring has bcen .,ivcn trr

applicant:

Provided alsothat wherc the application
rcjcction shallrejected, the reasons for such

specified in the order.

(3) A copy of every order made urrder sub-
seclion (2) shall be sent to the applicant and
to the concerned officer.

(4) Where an application is admitted undcr sub-
section (2), the Authority shall, after
examining such further material as may bc
placed before it by the applicant or obtained
by the Authority and after providing an
opportunity of being heard to the applicant
or his authorised representative as wcll as t<r

the concerned officer or his authoriscd
representative, pronounce its advance ruling
on the questionspecified in the application.

(5) Where the members of the Authority differ
on any question on which the advance
ruling is sought, they shall statc thc point or
points on which they diITer and make a
reference to the Appellate Authority for
hearing and decision on such question.

(6) The Authority shall pronounce its advance
ruling in writing within ninety days from the
date of receipt of application.

(7) A copy of the advance ruling pronounced by
the Authority duly signed by the members
and certified in such manner as may be
prescribed shall be sent to the applicant,the
concemed officerand the jurisdictional
oflicer after such pronouncement.

DC

III
lhc

ls

bc
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(99). (l)The Govemment shall, bY

notification, constitute an Aulhority to be

known as Uttarakhand Appellate Authority

for Advance Ruling for Goods and Services

Tax for hearing appeals against the advance

ruling pronounced by the Advance Ruling

Authority; consisting of -
Clth,elbrercSutlstlli..snq -o 

J.spnE4ltal4c

desie!4ed-bvlbe lg3{d;.!sd

(ii) the Commissioner of State tax ha#ine

isrisdiodea.eqlet{heaepli€€ne:

Constitution of APP( llutt'
Authority for Advan<'c

Ruling.

Provided that the Govemment maY'

on the recommendations of the Council,

notifu any Appellate Authority located in

another State or Union territory to act as the

Appellate Authority for the State.

(2) The Appellate Authority shall consist of-

(i) the Chief Conmissioner of centrol tox
as destgnated bY the Bourd; and

(ii) the Commissioner of Slde tax haviag
j urisdiclion over the aPPlicant.

1001(t) The c"ncerned officer, the jurisdictional

officer or an applicant aggrieved by any

advance ruling pronounced under sub-section
(4) of section 98, may appeal to the Appellate
Authoritv.

Appeal to the APpellate
Authority.

(2)Every appeal under this section shall be

filed within a period of thirty days frorl the
date .on .which the ruling soughl to be
appealed against is communicated to the
concerned officer, the jurisdictional officer
and the applicant:

i__
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Provided that the Appcllate Authority nxry, il it
is satisfied that the appcllant was prcvcntcd by u

sufficjent cause liom prescnting thc appcal within
the said period ol' thirty days, allow it to hc

j presented within a furthcr pcriod not cxocoding
thirty days.

(3) Every appeal under this section shall be in
such fbrm, accompanied by such t'ee and

r verified in such manncr as may bc
prescribed.

101. (l) l'he Appellate Authority may, aticr Ordcrs o1'Appcllatc
n uthorily.giving the parties to the appeal or rcfcrencc an

opportunity ofb€ing heard, pass such order as it
thinks fit, confirming or modifying thc ruling
appealed against or referred to.

(2) 'fhe order refered to in sub-section ( I ) shall
be passed within a period of ninety days
from the date of filing of the appeal under
section 100 or a reference under sub-section
(5) of section 98.

(3) Where the members of the Appellate
Authoriry differ on any point or points
referred to in appeal or reference, it shall be
deemed thal no advance ruling can be issued
in respect of the question under the appeal
or reference.

(4) A copy of the advance ruling pronounced by
the Appellate Authority duly signed by the
Members and certified in such manner as
may be prescribed shall be sent to the
applicant, the concerned officer, the
jurisdictional officer and to the Authority
after such pronouncement.

102. The Authority or the Appellate Authority
may amend any order passed by it under section
98 or section l0l, so as to rectifu any error
appareni on the face of the record, if such enor
is noticed by the Authority or the Appellate
Authority on its own accord, or is brought to its

the concerned officer. the

Rectification of advance
ruling.

www.taxguru.in



sftr€p-g fi qrtvl rrGrd,28 r{, zorz do (oi"o 05, 193s {lo {ttq()

iurisdi.tio;"1 rifrc;r, o, tttiupptic"nt ni tt 
"

.appellantwithin a period of six months from thc

date of the order:

np*"zUititi iii odvarr""
ruling.

Advance ruling to be void
in certdin circumslances.

Frovided thal no rectification which has the

effect of enhancing the tax liability or reducing the

amount of admissible input tax credit shall be made

unless theapplicant orthe appellant has been given

an opportunity of being heard.

103. (l) The advance ruling pronounced by the

Authority or the Appellate Authority wrder this

Chapter shall be bindingonlY -

(a) on the applicant who had sought it
in respect of any matter referred to in sub-

section (2) of section 97 for advance ruling;

(b) on the concemed officer ot the

jurisdictional officer in respect of the applicant.

(2) The advance ruling referred to in sub-

section (1) shall be binding unless the law'
facts or circumstances supporting the

original advance ruling have changed.

104. ( I ) Where the Authority or the Appellate

Authority finds that advance ruling pronotnced

by it under sub-section (4) of section 98or

under sub-section (l) of section l0lhas been

obtained by the applicant or the appellant by

fraud or suppression of material facts or
. misrepresentation of facts, it may, by order,

declare such ruling to be Yoidab'initio Md
thereupon all the provisions of this Act or the

rules urade thereunder shall apply to the

applicant or the appellant as if such adrance

nrling had never been made:

Provided ttut no order shall be passed under this
sub.section unless an opportunity of being heard

has been given to the applicantor the appellant.

Explanatian.---The period beginning with the

date of such advance ruling and ending with the

date of order under this sub-section shall be
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excluded while computing thc pcriod spccilicd in
sub-sections (2) and (10) of section 7J or suh-

sections (2) and ( l0) ol :icction 74.

(2) A copy of the order made undcr sub-scction
(l) shall be sent to the applicant, thc
concemed ofllcer and the iurisdictional
officer.

Powcrs ol Aulhority unrl

Appellatc Arrthority.

5 of 1908.

105. (l) The Authority or the Appellate
Authority shall, for the purpose of exercising its
powers regarding -- (a) discovery and inspection;

(b) enforcing the attendance of any person

and examining him on oath;
(c) issuing corffnissions and compelling

production of books of account and olhcr
records,

have all the powers of a civil court under the Code

of Civil Procedure. 1908.

2 of 1974.

45 of 1860.

(2) The Authorify or the Appellate Authority
shall be deemed to be a civil court for the
purposes of section 195, but not for the
purposes of Chapter XXVI of the Code of
Criminal Procedure, 1973, and every
proceeding before the Authority or tle
Appellate Authority shall be deemed lo be a
judicial proceedings within the meaning of
sections 193 and 228, and for. the purpose of
section 196 of the Indian Penal Code.

106. The Authority or the Appellate Authority
shall, subject to the provisions of this Chapter,
have power to regulate its own procedure.

Procedure of Authority and

Appellate Authority.

CHAPTER_XVIII
APPEALS AND REVISION

lO7, (l) Any penon aggieved by any decision
or order passed under this Act or the Cenlral
Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate
Authoriry as may be prescribed within three

Appeals to Appellate
Authority.
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months from the date on which the said

decision or order is communicated to such

Derson.

(2) The Commissioner may, on his own motion,
or upon request from the commissioner of
central tax, call for and examine the record
of any proceeding in which an adjudicating
authority has passed any decision or order
under this Act or the Central Goods and
Services Tax Act, for the purpose of
satisling himself as to the legality or
propriety of the said decision or order and
may, by order, direct any officer subordinate
to him to apply to the Appellate Authority
within six months from the date of
communication of the said decision or order
for the determination of such points arising
out of the said decision or order as may be
specified by the Commissioner in his order.

(3) Where, in pursuance of an order under sub-
section (2), the authorised olficer makes an
application to the Appellate Authority, such
application shall be dealt with by
theAppellate Authority as if it were an
appeal made against the decision or order of
the adjudicating authority and such
authorised otlicer werean appellant and the
provisions of this Act relating to appeals
shall apply to such application.

(4) The Appellate Authority may, if he is
satisfied that the appellant was prevented by
sufficient cause from presenting the appeal
within the aforesaid period of three months
or six months, as the case may be, allow it
to be presented within a further period of
one month.

(5) Every appeal under this section shall be in
such form and shall be verified in such
manner as may be prescribed.

(6)No appeal shall be filed under sub-sectron
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(a) in full, such part of tht: irmounl ol tux,
interest, fine, fee and pcnalty arising lionr thc
impugned order, as is admitted by him; and

(b) a sum equal to tcn per cent. ol' thc
remaining amount of tax in dispute arising liom
the said order, in relation to which the appeal
has been filed.

(7) Where the appellant has paid thearnounr
under sub-section (6), the rccovery
proceedings for the balance amount shall bc
deemed to be stayed.

(8) The Appellate Authority shall givc an
opportunity to the appellant ofbcing hcard.

(9) The Appellate Authority may, if sufficient
cause is shown at any stagc of hearing of an
appeal, grant time to the parties or any of
them and adjoum the hearing of the appeal
for reasons to be recorded in writina.:

Provided that no such adjoumment shall be
granted more than thee times to a party during
hearing ofthe appeal.

( l0) The Appellate Authority may, at rhe
time of hearing of an appeal, allow an
appellant to add any ground of appeal not
specified in the grounds of appeal, if it is
satisfied that the omission of that ground
from the grounds of appeal was not wilful
or unreasonable.

( I 1) The Appellate Authority shall, after
making such further inquiry as rnay be
necessary, pass such order, as it thinks just
and proper, confirming, modilling or
annulling the decision or order appealed
against but shall not refer the case back to
the adjudicating authority that passed the
said decision or order:

Provided that an order enhancins anv fee or
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penalty or fine in lieu of confiscation or
confiscating goods of greater value or rcducing the

amount of refund or input tax credit shall not be

passed unless the appellant has been given a

reasonable opportunity of showing causeagainst the
proposed order:

Provided firther that where the Appellate
Authority is of the opinion that any tax has nol
been paid or short-paid or enoneously refunded, or
where input tax credit has been wrongly availed or
ulilised, no order requiring the appellant to pay
such tax or input tax credit shall be passed unless
the appellant is given notice to show cause against
the proposed order and the order is passed within
the time limit specified tmd€r section 73 orsection
74.

(12) The order of the Appellate Authority
disposing of the appeal shall be in writing
and shall state the points for determination,
the decision thereon and the reasons for
such decision.

(13) ft16 Anpellate Authority shall, where it
is possible to do so, hear and decide every
appeal within a period of one year from the
date on which it is filed:

Provided that *fiere the. issuance of order is
stayed by an order ofa court or Tribunal, the period
of such stay shall be excluded in computing the
period of one year.

(14) On disposal of the appeal, the Appellate
Authority shall communicate the order
passed by it to the appellan! respondent and
to the adjudicating authority.

(15) A copy of the order passed by the
Appellate Authority shall also be sent to the
Commissioner or the authority designated
by him in this behalf and the jurisdictional
Commissioner of centtal taxor an authority
designated by him in this behalf.
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(16) Every order passed undcr this section
shall, subject to the provisions ol'scction
108 or section I l3 or section I l7 or scction
I l8 be final and binding on thc parties.

t0S. (t) S,.bjecl to the p.oultior" .tf i""tion iZt Powcrs ol l{cvisionrrl
Authority.and any rules made thereunder, the Revisional

Authority may, on his own motion, or upon
information received by him or on request from
the Commissioner of cenlral tax, call for and

examine the record of any proceedings, and if
he considers that any decision or order passed

mder this Act or under the Cenlral Goods and

Services Tax Act by any officer subordinate to

him is erroneous in so far as it is prejudicial to
the interest of revenue and is itlegal or improper
or has not taken into account certain material
facts, whether available at the time of issuance

of the said order or not or in consequence of an

observation by the Comptroller and Auditor
General of India, he may, if necessary, stay thc

operation of such decision or order for such

pedod as he deems fit and after giving the
person concemed an opportunity of being heard

and after making such fudher inquiry as may be

necessary, pass such order, as he thinks just and
proper, including enhancing or modifying or
annulling the said decision or order.

(2) TheRevisional Authority shall not exercise
any power under sub-section ( I ), iF-

(a) the order has been subject to an appeal

under section 107 or section I 12 or section I 17

or section 1 18: or

(b) the period specified under sub-section (2)

of section 107 has not yet expired or more than
three years have expired after the passing of the
decision or order sought to be revised; or

(c) the order has already been taken for
revision under this section at an earlier stage; or

(d) the order has been passed in exercise of
under sub-section (1the Dowers under sub-section ( I ):
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Provided that the Revisional Authority may pass

an order under sub-section (l) on any point which
has not been raised and decided in an appeal
referred to in clause (a) of sub-section (2), before
the expiry of a period of one year from the date of
the order in such appeal or before the expiry of a
period of three years referred to in clause (b) of that
sub-section, whichever is later.

(3) Every order passed in revision under sub-
section (1) shall, subject to the provisions of
section I 13 or section I 17 or section I18, be
final and binding on the parties.

(4) If the said decision or order involves an
issue on which the Appellate Tribunal or the
High Court has given its decision in some
other proceedings and an appeal to the High
Court or the Supreme Court against such
decision of the Appellate Tribunal or the
High Court is pending, the period spent
between the date of the decision of the
Appellate Tribunal and the date of the
decision of the High Court or the date of the
decision of the High Court and the date of
the decision of the Supreme Court shall be
cxcludcd in computing the pcriod of
limitation. referred to in clause (b) of sub-
section (2) where proceedings for revision
have been initiated by way of issue of a
notice under this section.

(5) Where the issuance of an order under sub-
section (1) is stayed by the order of a court
or Appellate Tribunal, the period of such
stay shall be excluded in computing the
period of limitation referred to in clause (b)
of sub-section (2).

(6) For the purposes of this section, the term,-

(i) "record" shall include r'rll records relating
to any proceedings under this Act available at
the time of examination by the Revisional
Authoritv:
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(ii) "decision" shall include intimation
given by any officcr lower in rank thtn thc

Revisional Authoritv.

Appellalc'I'rlhunol un
Benches thercoJ,

President oad Membcrt trf
Appellate Tribunal, their
quallJicotion,
appointmenl, condilfuins oJ

semice, elc,

109, (I) Subject to the provisions ot' lhls
Chapter, the Goods and Semlces Tax Tribunol
constituled under the Central Goods ond
Semices Tax Act shall be the Appellale
Tfibunal tor hearing appeals againsl the

orders possed b! the APpellate Aulhority or
the Revisional Authorily under thb AcL

(2) The cons rdion and iurisdiction of lhe
Stale Bench and the Areo Benches locoted in
the State sholl be in accordance wilh the

provbions of section 109 oJ the Cenlral Coods

and Semices Tax Ael or the rulcs modc

thereunder.
110. The qua$rcations, appointment, solary

and allowanccs, krms of office, resignatlon
and retnoval of lhe Presidenl and Memben of
the State Bench and Area Benches shall be h
accordance with the provisions of section lI0
oflhe CentruI Goods and Services TS14!L ,

5 of 1908.

111. (1) The Appellate Tribunal shall not, while

disposing of any proceedings before it or an

appeal before it, be bound by the procedurc laid

down in the Code of Civil Procedure, 1908, but

shall be guided.by the principles of natural
justice and subject to the otler provisions of
this Act and the rules made thereunder, the

Appeltate Tribunal shall have power to regulate

its own procedure.

Procedure bcfore Appcllatc
Tribunal.

5 of 1908.

(2) The Appellate Tribunal shall, for the
purposes of discharging its functions under
this Act, have the same powers as are vested
in a civil court under the Code of Civil
Procedure, 1908, while trying a suit in
respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any

person and exarnining him on oath;

(b) requiring the discovery and production of
docurnents;
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I of1872.

1c)ieceiving evidence on affi davits;

(d)-*bj"ct t" th" provisions of sections 123 and

124 Jf *t. Indian Evidence Act, 1872'

requisitioning any public record or document or a
copy ofsuch record or d<rcument from any office;

(") t""t"g ""..6t"t"-f- 
the examination of

witnesses or documents;

i$lismissfiA- a t€ptesentation for default or

decidtngit ex parte;

]d settfiGifany order of dismissal of any

iJpresentation for default or any order passed by it
ex parte; ar,d

(tt any;G; matter whrch may be prescribed'

@pellateTribunal
may be enforced by it in the same manner as

if ii were a decree made by a court in a suit
pending therein, and it shall be lawful for
ine epp"tt"t" Tribunal to send for execution
of its Lrders to the court within the local

limits of whose jurisdiction'-

(a) in the casc of an order agalnst a company' tne

iegistered office of the company is situated; or

rufl,w'",
th" p"t.oo concemed voluntarily resides or carries

on business or personally works for gain'

45 of 1860.

2 of 7974.

@ the APPellate' -Tribunal 
shall be deemed to be judicial

proceedings within the meaning of sections

isg *a 228, ard for the purposes of section
196 of the Indian Penal Code, and the

Appellate Tribunal shall be deemed to be

civil court for the purposes of section 195

and Chapter XXVI of the Code of Criminal
Procedure. 1973.

Appeals to APPellate
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passed against him under section 107 or scctittn

108 of this Act or the Cezlral (ioods nnd

Services Tax Act may appeal to the Appcllatc
Tribunal against such ordcr within thrcc

montirs from the date on which thc ordcr sought

to be appealed against is commulicated to thc
person prefening the appeal.

tZl ft* eppaf"t" niUt-A ;,i"v, it -it^t
discretion, refuse to admit any such appeal
where the tax or input tax credit involvcd or
the differencc in tax or input tax crcdit
involved or the amount of fine, fec or
penalty determined by such order' docs not
exceed fifty thousand ruPees.

'I ribuntl.

(3) The Commissioner may, on his own motion,
or upon request from the commissioner of
central tax, call for and examine the record
of any order passed by the Appellate
Authority or the Revisional Authority under
this Act or under the Central Goods and

Services Tax Act for the PurPose of
satis$ing himself as to the legality or
propriety of the said order and may, by
order, direct any officer subordinate to him
to apply to the Appellate Tribunal within six
months fiom thc date on which the said

order has been passed for determination of
such points arising out of the said order as

may be specified by the Commissioner in
his order.

1+1 fVirere in pursuzmce of an order under sub-

section (3) the authorised officer makes an

application to the Appellate Tribunal, such

application shall be dealt with by the
Appeltate Tribunal as if it were an appeal

made against the order under sub-section
(ll) of section 107 or under sub-section (1)
ofsection 108 and the provisions of this Act
shall apply to such application, as they
apply in relation to appeals filed under sub-

section ( I ).

Ctdecebt@
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preferred under this section, the party
against whom the appeal has been preferred
may, notwithstanding that he may not have
appealed against such order or any part
thereof, file, within fortyfive days of the
receipt of notice, a memorandum of cross-
objections, verified in the prescribed
manner, against any part of the order
appealed against and such memorandum
shall be disposed of by the Appellate
Tribunal, as if it were an appeal presented
within the time specified in sub-section ( ! ).

(6) The Appellate Tribunal may admit an
appeal within three months after the expiry
of the period referred to in sub-section (l),
or permit the filing of a memorandum of
cross-objections within fortyfive days after
the expiry of the period referred to in sub-
section (5), if it is satisfied that there was
sufticient cause for not presenting it within

(7) An appeal to the Appellate Tribunal shall be
in such form, verified in such manner and
shall be accompanied by such fee, as may

(8) No appeal shall be filed under sub-section
( I ), unless the appellant has paid-

(a) in full, such part of the amount of tax,
interest, fine, fee and penalty arising from the
impugned order, as is admitted by hir; and

(b) a sum equal to twenty per cent. of the

remaining amount of tax in dispute, in addition
to the amounpaidunder sub'section (6) of the
section 107, arising from the said order, in
relation to which the appeal has been filed.

(9) Where the appellant has paid the amount as
per sub-section (8), the recovery
proceedings for the balance amount shall be
deemed to be stayed till the disposal of the

(10) Every application made before the
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(")1" * 
"pp-"t 

f.r rcctification ol' crror or

for any other purPose; or

(b) for
application,

shatt be a"comp-ied by such fees as may bc

prescribed.

Ordcrs oi'nppctt,rtc
Tribunal.

2||6

ll3. ( D-Th" App"ttite Tribunal may, after

giving the p8rties to the appeal an opportunity

6f f"iog heard, pass such orders thereon as it
thinks fit, confirming, modifying or annulling

the decision or order appealed against or may

refer the cas€ back to the Appellate Authority'
or the Revisional Authorityor to the original

adjudicating authority, with such directions as it
may think fit, for a fresh adjudication or

decisionafter taking additional evidence, if
necessary.

@)The Appettat" Tribunal may, if sufficient
cause iiitrown, at any stage ofhearing of an

appeal, grant time to the parties or any of
them and adjourn the hearing of the appeal

for reasons to be rccordcd in writing:

Pro.rideA that "" s.ch adjoumment shall be

granted more than three times to a party dunng

hearing of the apPeal.

at rtr; eppe,tfi" rtiu,rnal may amend any

order passed by it under sub-section (l) so

as to rectiry any error apparent on the face

of the recoid, ii such error is noticed by it
on its own accord, or is brought to its notice

bv the Commissioner or the Commissioner
oi central tax or the other party to the appeal

within a period of three months from the

date of the order:

uttoodment which has theProvided that no .lmendment wnlcn nas Inc

effect of enhancing an assessment or reducing a

refund or input tax credit or otherwise increasing

the liabili8 of the other party, shall be made under

www.taxguru.in



286 gtnrttrs sflttlli(q r-re, 2s q{. zott {o (oiq 05. 1939 {16 tirs()

fficngiuenan
opportunity of being heard.

Financial and
ad ministrative p ow e n oJ
Stnte Prcsident

(+) fne nppellate Tribunal shall, as far as

possible, hear and decide every appeal
within a period of one year from the date on
which it is filed.

(5) 11" App"tt"t" Tribunal shall send a copy of
every order passed under this section to the

Appellate Authority or the Revisional
Authority, or the original adjudicating
authority, as the case may be, the appellant
and the Commissioner or the jurisdictional
Commissioner of central tax'

1e) S*e as provided in section 117 or section
118, orders Passed bY the APPellate
Tribunal on an appeal shall be final and

binding on the parties.

ll4. The State President shall exercise such

frnancial and administrctive powers over lhe
State Bench and Area Benches of the

Appellau Tribunal in a State, as may be

prescribed:

Provided lhot the Ststc Prcsident shall have lhe

authorig to delegate such of his Jinancial and

administrative po*ers as he nay think ffl to any

other Member or any olficer of the State Bench or

Area Benches, subiect to the condilion that such

Member or olficer shall, *hile ex$cising such

delegaled powers, continue to acl undet the

direction, contnl and supervision of the Stote

Pftsident
115. -m;re an amount paidby the appellant

under sub-section (6) of section 107 or sub'

section (8) of section 112 is r€quircd to be

refunded consequent to any order of the

Appellate Authority or of the Appellate

Tribunal. interest at the rate specified rurder

section 56 shall be payable in respect of such

refund from the date of payment of the amount

till the date of refund of such amounl'

Inrerest on refund of
amount paid for admission
of appeal.
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fl6. (l) Any person who is cntitlcd or rcquircd

2Al

to appear before an ol'ficcr appointcd utrdr:r this
Act, or the Appellate Authority or thc Appcllatc
Tribunal in connection with any prtrcccdings
under this Act, may, otherwise than whcn
required under this Act to appear personally lbr
examination on oath or affirmation, subjcct kr

the other provisions of this scclion, appear by
an authorised representative.

Appcirrttrt:c by ttttlltot ircrl
rcprcscrrtutiv(.

@,theeiprcssion
"authorised representative" shall mean a
person authorised by the pcrson relcrrcd to
in sub-section (l) to appear on his behall,
beins -

(a) his relative or regular employec; or

tUl an aaroiate *tro is-entitled to practice irr
any court in India, and who has not been

debarrcd from practicing belbrc any court in
India; or

(c) any chartered accountant, a cost
accountant or a company secretary, who holds a
certificate of practice and who has not been

debaned from practice; or

(d) a retired offrcer of the Commercial Tax
Department of any State Government or Union
territory or of the Board who, during his service
under the Govemment, had worked in a post not
below the rank than that of a Group-B Gazetted
officer for a period of not less than two years:

Provided that such officer shall not be

entitled to appear before any proceedings under
this Act for a period ofone year from the date of
his retirement or resignation; or

(e) any person who has been authorised to
act as a goods and services tax practitioner on

behalf of the concerned registered person.
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--- (a) *h" ttas be"n dismissed or removed

from Government service; or

(b) who ts 
"onvtcted 

of an offence connected with

any proceedings under this Acl' lhe Centnl
Goods and Services Tax Act, the Integrated

Goods and Services Tax Act or the Union

Tenitory Goods and Services Tax Act, or under

the existing law or under any ofthe Acs passed

by a State Legislature dealing with the

imposition of taxes on sale of goods or supply

of soods or services or both; or

(c) who ts found guttty of misconduct by the

prescribed authoriry;_
(O *tro n"t Ueen adjudged as an insolvent,

stratt te qGtinea to represent any person under sub-

section ( I )-

- 65ilitim; tt ""* of pertons refened to

in clauses (a),(b) and (c); and

dt-for th, period during which the

insolvency continues in the case of a person

refened to in clause (d).

i4 A"fierso;fr. hn been disqualified under
the provisions of the Central Goods and

Servioes Tax Act or the Goods and Services

Tax Act of any other State or the Union
Territory Goods and Services Tax Act shall

be deemed to be disquahjlq4 .n4glhig 49!,'
t17. (t) A"y person aggrieved by any order

passed by the State Bench or Area Benches of
ih" Lpp"Uut" ttibunal may file an appeal to the

High 
-Court 

and the Higlr Court may admit such

appeal, if it is satisfied dnt the case involves a

substantial question of law.

(2)An appeat .mdet sub-section (l) shall be- ' 
filed within a period of one hundred and

eighty days from the date on which the

Appeal to High Court.
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order appealed against is received by the
aggrieved person and it shall be in such
form, verified in such manncras may be

orescribed:

Provided that the High court may entertarn an

appeal after the expiry of the said period if it is

satisfied that there was sufficient cause for nol
frling it within such period.

(3) Where the High Court is satisfied that a

substantial question of law is involved in
any case, it shall formulate that question and
the appeal shall be heard only on the
question so formulated, and the respondents
shall, at the hearing of the appeal, be

allowed to argue that the case does not
involve such question:

Provided that nothing in this sub-section shall be

deemed to take away or abridge the power of the

court to hear, for reasons to be reconded, the appeal

on any other substantial question of law not

formulated by it, if it is satisfied that the case

involves such question.

A) Th" Htgh Court shall decide the question of
law so formulated and deliver such
judgment thcrcon containing the groultds on
which such decision is founded and may
award such cost as it deems fit.

(S) ftre gigtr Court may determine any issue

(a) has not been determined by the State

Bench or Area Benches; or

(b) has been wtongly determined by the

State Bench or Area Benches, by reason of a
decision on such question of law as herein
referred to in sub-section (3).

not less than two Judges of the

(6) Where an app€al has been filed before the
- High Court, it shall be heard by a Bench of
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una rftuf f b" d"cid"a- in ui"*auti"" with the

opinion of such Judges or of thc majority, if
any, of such Judges.

(7) Where there is no such majority, the Judges

shall state the point of law upon which they
differ and the case shall, then, be heard upon
that point only, by one or more of the other
Judges of the High Court and such point
shall be decided according to the opinion of
the majority of the Judges who have heard
the case including those who first heard it.

(8) Where the High Court delivers a judgment
in an appeal filed before it under this
section, effect shall be given to such
judgment by either side on the basis of a

certified copy ofthe judgment.

5 of 1908
(9) Save as otlerwise provided in this Act, the

provisions of the Code of Civil Procedure,
1908, relating to appeals to the High Court
shall, as far as may be, apply in the case of
appeals under this section.

Appeal to supreme court.llE. (1) An appeal shall lie to the Supreme

Court'

(a) from any order passed by the National Bench or
Regional Benches of the Appellate Tribunal; or

(b) from any judgment or order passed by the High
Court in an appeal made under section I l7 in any

case which, on its own motion or on an application
made by or on behalf of the party aggrieved,

immediately after passing of the judgnr'ent or order,

the High Court certifies to be a fit one for appeal to
the Supreme Court.

5 of 1908 tZl ftre p.ovisi"ns of the Code of Civil
Procedure, 1908, relating to appeals to the

Supreme Court shall, so far as maY be,
apply in the case of appeals under this
section as they apply in the case of appeals
from decrees of a High Court.
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(3) wh"* ah; j;d-g;;nt ,if rh" l tigh (lour( is

varied or reverscd in thc appeal. cll'cct shrtll

be given to thc ordcr of the Supremc Ooun
in the manner providcd in section I l7 in tht:

case of a judgment of the I ligh Oourt.

?ltl

tf9, Not*itttttanding that an appeal has brgen

prefened to the High Court or the Supremc

bourt, sums due to the Govemment as a result

of an order passed by the National or Regional

Benches of the Appellate 'Iiibunal under sub-

section (l ) of section I l3 or an order passed by

the State Bench or Area Benches of thc

Appellate T'ribunal under sub-section (l) ol-

section ll3 or an order passcd by thc l{igh
Court under section ll7, as the case may bc'

shall be payable in accordance with thc order so

oassed.

fZO. tti- ftte C""tmisti"ner may' on the

recommendations of thc Council, from time to

Surns duc lo hc Pttitl
notwithstan(ling ttppc:ttl cltr'

Appeal not to hc fils(l in
ocrtaitr ctscs.

time, issue orders or instructions or directions

fixinq such monetary limits. as he may decm

fit, f6r the purposes of regulating the filing of
appeal or application by the officer of the Std'e

tax under the provisions ofthis Chapter'

(a Wh"tq in pursuance of the orders or
instnrctions or directions issucd under sub-

section (1), the officer of the State tax has

not filed an appeal or application against

any decision or order pa'ssed under the

provisions of this Act, it shall not preclude

such offrcer of the State tax from filing
appeal or application in any other case

involving the same or similar issues or
questions of law.

(3tfr.h"iffi;at"g the fact that no appeal or
application has been filed by the officer of
thJ State tax pursuant to the orders or

instructions or directions issued under sub-

section (l), no person, being a party in
appeal or application shall contend that the

oficer of the State tax has acquiesced in the
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an appeal or apPlication.

r+ r ffte nppif f 'ore 'i ribunil or court hearing

such appeat or application shall have regrrrd

to the clrcumstances under which appeal or

apolication was not filed by the officer of
the State tax in pursuance of the orders or

instructions or directions issued under sub-

section ( l).

Non ipp"atuUi" .t""i.ittnt
and orders.

ffigto the contrary in

any provisions of this Act' no appeal shall lie

usuin.t *y decision taken or order passed by

ai officer of Srare tax if such decision taken or

order passed relates to any one or more of the

following matters, namelY :-

-- 6) at ord"r .t ttte Commissioner or other

authoiity empowered to direct transfer of
proceedings from one officer to another oflicer;

or

- tUl-an oraer pertaining to the seizue or

retention of boolis of account' register and

--i")-fi;rde. s.n"t6ins prosecution under

this Act; or

(O;;tdet P"ssed under section 80'

CHAPTER XIX
OFFENCES AND PENALTIES

ut-at wheet= a taxable person who--

-(l) 
slrsrpj1)srlooll- 

"rppiCt 
a"y gooAa or services or both

without issue of any invoice or issues an

inconect or false invoice with regard to any such

supply;

-(ii) 
iss,tes anvln*tc" or bill without supply

of goods or services or both in-violation of the

prol.ions of rhis Act or the rules made
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(iii) coll:cts any amount as t8x but lails to
pay the same to the Governmcnt bcyond a
period of three months from the date on which
such payrnent becomes due;

(iv) collects any tax in contravention of the
provisions of this Act but fails to pay thc sameto

the Govenunent beyond a period of three

months from the date on which such payment

becomes due;

(v) fails to deduct the tax in accordmce with
the provisionsof sub-section (l) of section 51, or
deducts an amount which is less than the

amount required to be deducted undcr the said

sub-section, or where he fails to pay to the

Govemment under sub-section (2) thereof, the
amount deducted as tax:

(vi) fails to collect tax in accordance with the
provisionsof sub-section (l) of section 52, or
collects an amount which is less than the amount
required to be collected under the said sub-

section or where he fails to pay to the

Govemment the amount collected as tax under

sub-section (3) of section 52;

20:t

(vii) takes or utilizes inpul tax credit without
actual receipl of goods or services or br,rlll cillri:r
frlly or partially, in contravention of the
provisions of this Act or the ;.ules made

thereundbr;

(viii) fiaudulently obtains refund of tax
under this Act:

(ix) takes or distributes input tax credit in
co ravention of section 20, or the rules made

thereunder;

(x) falsifies or substitutes financial records

or produces fake accounts or documents or
fumishes any false information or retum with an

intention to evade payment of tax due rurder this
Act:
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(xi) is liable to be registered under this Act
but fails to obtain registration;

@nf*murion-*itt
regard to registration particulars, either at the

time of applying for r€gistration, or
subsequently;

(xiii) obstructs or prevents any officer in
discharge ofhis duties under this Act;

(xiv) transports any taxable goods without
the cover of documents as may be specified in
this behalf;

(xv) suppresses his turnover leading
evasion oftax under this Act;

lo

(xvi) fails to keep, maintain or retain books
of account and other documents in accordance
with the provisions of this Act or the rules made
thereunder:

(xvii) fails to fumish information or
documents called for by an offtcer in accordance
with the provisions of this Act or the rules made
thereunder or fumishes false information or
documents during any proceedings under this
Act;

(xviii) supplies, transports or stores any
goods which he has reasons to believe are liable
to confisgation under this Act:

(xix) issues any invoice or document by
using the registration number of another
registered person;

(xx) tampers with, or destoys any material
evidence or documents;

(xxi) disposes off or tampers with any goods
that have been detained, seized, or attached
under this Act

he shall be liable to pay a penalty of ten thousand
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rupees or an amount equivalenl to thc tsx cvaded 0r
the tax not deductcd under section 5l or short
deducted or deducted but not paid to the
Govemment or tax not collected under section 52
or short collected or collccted but not paid to the
Covemment or input tax credit availed of or passed

on or distributed inegularly, or the refirnd claimed
fraudulently,whichever is higher.

?0h

(2) Any registered person who supplies any
goods or services or both on which any tax
has not been paid or short-paid or
erroneously refunded, or where the input tax
credit has been wrongly availed or ulilized,-

(a) for any reason, other than the rcason of
fraud or any wilful misstatement or
suppression of facts to evade tax, shall
be liable to a penalty of ten thousand
rupees or ten per cent. of the tax due

(b) for reasonof fraud or any wilful
misstatement or suppression of facts to
evade tax, shall be liable to a penalty
equal to ten thousand rupees or the tax
due fiom such person, whichever is

(3) Any person who-

(a) aids or abets any of the offences specified
in clauses (i) to (xxi) of sub-section ( 1);

(b) acquires possession of, or in any way
concerns himself in transporting, removing,
depositing, keeping, conc.ealing, supplying, or
purchasing or in any other manner deals with
any goods which he knows or has reasons to
believe are liable to confiscation under this Act
or the rules made thereunder;

(c) receives or is in any way concemed with
the supply of, or in any other manner deals with
any supply of services which he knows or has
reasons to believe are in conhavention of any
provisions of this Act or the rules made
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1a; A-s to appear Uefore *re offrc"t oi liioie
tax, when issued with a surnmon for appearancc
to give evidence or produce a document in an
inquiry;

(e) fails to issue invoice in accordance with
the provisions of this Act or the rules made
thereunder or fails to account for an invoice in
his books of account,

shall be liable to a penalty which may extend to
twenty five thousand rupees.

123. If a person who is required to fumish an
information retum under section 150 fails to do
so within the period specified in the notice
issued under sub-section (3) thereof, theproper
officermay direct, that such person shall be
liable to pay a penalty of one hundred rupces
for each day of the period during which the
failure to fumish such return continues:

Penalty for failure l(l
furnish information rctulrr.

Provided that the penalty imposed under this
section shall not exceed five thousand ruDe€s.

124, If any person required to fumish any
information or retum under section 151.-

Fine {br failure to furnish
statistics.

(a) without reasonable cause fails to furnish
such information or retum as may be required
under that section, or

(b) wilfully firnishes or caus€s to fumish
any information or retum which he knows to be
false.

he shall be punishable with a fine which may
extend to ten thousand rupe€s and in case of a
continuing offence to a fiirther fine which may
extend to one hundred rupees for each day after the
first day during which the offence continues subject
to a maximum limit of twentyfive thousand rupees.

l2S. Any person, who contravenes any of the
provisions of this Act or any rules made

General penalty.
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therewrder for which mr penalty is seporately
provided for in this Act, shall bc liable to a
penalty which may extend to twenty fivc
thousand rupees.

126. (1) No officer under this Act shall imposc
any penalty for minor breachcs of tax
regulations or procedural requirements and in
particular, any omission or mistake in
documentation which is easily rectifiable and
made without fraudulent intent or qross

negligence.

General disciplirtt:s rt:lttlctl
to penalty.

Explanation.-Fot the purpose of this sub-
section.-

(a) a breach shall be considered a'minor
breach' if the amount of tax involved is less than
five thousand rupees;

(b) an omission or mistake in documentation
shall be considered to be easily rectifiable if the
same is an enor apparent on the face of record.

(2) The penalty imposed under this Act shall
depend on the facts and circumstances of
each case and shall commensurate with the
degree and severity of the breach-

(3) No penalty shall be imposed on any person
without giving him an opportunity of being
heard.

(4) The officer under this Act shall while
imposing penalty in an order for a breach of
any law, regulation or procedural
requiremen! specift the natrue of the
breach and the applicable law, regulation or
procedure rmder which the amount of
penalty for the breach has been specified.

(5) When a person voluntarily discloses to an
offrcer under this Act the circumstances of a
breach of the tax law, regulation or
procedural requirement prior to the

of the breach bv the officer under
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this Act, the proper officer may consider
this fact as a mitigating factor when
quantirying a penalty for that person.

(6) The provisions of this section shall not
apply in such cases where the penalty
specified under this Act is either a fixed
sum or expressed as a fixed percentage.

Power to inrposc pcnrlty irr

certain cascs.

127. Where the proper officer is of the view that
a person is liable to a penalty and the same is
not covered under any proceedings under
section 62 or section 63 or section 64 or section
73 or section 74 or section 129 or section 130.
he may issue an order levying such penalty
after giving a reasonable opportunity of being
heard to such nerson.

128. The Govemment may, by notification,
waive in part or full, any penalty referred to in
section l22or section 123 or section 125 or any
late fee referred to in ssction 47 for such class
of taxpayers and under such mitigating
circumstances as may be specified therein on
the recommendations of the Councrl.

Power to waivc pcnalty ol
fee or bolh

129. (l) Notwithstanding anything contained in
this Act, where any person transports any goods
or stores any goods while they are in transit in
cuntravunl.ion of drc provisiom of this Act or
the rules made thereunder, aII such goods and
conveyance used as a means of transport for
carrying the said goods and documents relating
to such goods and conveyance shall be liable to
detention or seizure and affer detention or
seizure, shall be released,-

Detention, seizure and
release ofgoods and
conveyances in transit.

(a) on payment of the applicable tax and penalty

equal to one hundred per cent. of the tax pa.yable on
such goods and, in case of exempted goods, on
payment of an amount equal to two per cent of the
value of goods or twenty five thousand rupees,

whichever is less, where the owner of the goods

comes forward for payment of such tax and
penalty;
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(b) on payment of Ga appaicai;t . rri arrc
penahy equal to the fifty per cent. of thc
value of the goods reduced by thc tax
amount paid thereon and, in casc ol
exempted goods, on payment of an amount
equal to five per cent of thc value of goods
or twenty five thousand rupees, whichever
is less, where the owner of the goods does
not come forward for payment of such tax
and penalty;

(c) upon furnishing a security equivalent to the
amount payable under clause (a) or clausc
(b)in such form and mamer as may be
prescribed:

Provided that no such goods or convcyance
shall be detained or seized without serving an
order of detention or seizure on the pcrson
transporting the goods.

(2) The provisions of sub-section (6) of section 67
shall, mutatis mutandis, apply for detention and
seizure ofgoods and conveyances.

(3) The proper officer detaining or seizing goods or
conveyances shall issue a notice specifying the
tax and penalty payable and thereafter, pass an
order for payment of tax and penalty under
clause (a) or clause (b)or clause (c).

(4) No tax, interest or penalty shall be determined
under sub-section (3) without giving the person
concemed an opportunity ofbeing heard.

(5) On payment of amount referred in sub-section
(l), all proceedings in respect of the notice
specified in sub-section (3) shall be deemed to
be concluded.

(6) tVhere the person transporting any goods orthe
owner of the goods fails to pay the amount of
tax and penalty as provided in sub-section (l)
within seven days of such detention or seizure,
further proceedings shall be initiated in
accorda.nce with the provisionsof section 130:
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Provided that where the detained or seized

goods are perishable or hazardous in nature or
are likely to depreciate in value with passage of
time, the said period of seven days may be

reduced by the proper oIficer.

Confiscation of goods or
conveyances and levY tl l'

p€rylty ____
f30. (l) Notwithstanding anlthing contained in

this Act, ifany person -

(i) supplies or receives any goods in contravention

of any of the provisions of this Act or the rules

made thereunder with intent to evade payment of
tax; or

1ii; does not account for any goods on which he is

liable to pay tax under this Acl or

(iii) supplies any goods liable to tax under this Act

without having applied for registation; or

(iv) contravenes any ofthe provisions of this Act or

the rules made thereunder with intent to evade

payment of tax; or

(v) uies any conveyance as a means of transport for

carriage of goods in contravention of the provisions

of this Act or the rules made thereunder unless the

owner of the conveyance proves that it was so used

without the knowledge or connivance of the owner

himself, his agent, if any, and the person il cbarge

of the conveyance,

ttren, all zuch goods or conveyances shall be liable

to confiscation and the person shall be liable to

penalty under section 122.

(2) Whenerrer confiscation of any goods or

conveyance is authorised by this Ao! the-

offrcei adjudging it shall give to the owner of
the goodi an option to PaY in lieu of
confiscation, such fing as the sai{offrcer thinks
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Provided that such fine leviable shall not cxoecd

the market value ofthe goods confiscated, less the

tax charseable thereon:

(5) Where any goods or conveyance are

confiscated under this Act, the title of such
goods or conveyance shall thereupon vest in the
Govemment.

fit:

Provided firther that the aggregate of such fine and

penalty leviable shall not be less than the amount of
penalty leviable under sub-section (l) of section

129:

Provided also that where any such conveyance is

used for the carriage of the goods or passengers for
hire, the owner of the conveyance shall be given an

option to pay in tieu of the confiscation of thc

conveyance a fine equal to the tax payable on the

goods being transported thereon

(3) Where any fine in lieu of confiscation of goods

or conveyance is imposed under sub-section
(2), the owner of such goods or conveyance or
the person referred to in sub-section (1), shall,
in addition, be liable to any tax, penalty and

charges payable in respect of such goods or
conveyance.

(4) No order for confiscation of goods or
convey&nce or for imposition of penalty shall
be issued without giving the person an

opportunity of being heard.

(6) The proper offrcer adjudging confiscation shall
take and hold possession of the things
confiscated and every officer of Police, on ihe

requisition of such proper offtcer, shall assisl

him in taking and holding such possession.

(7) The proper offtcer may, after satis$ing himself
that the confrscated goods or
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not r"quir"aln any ott 
"t 

p.oJ""aittgs undcr this

Act and after giving reasonable time not

exceeding three monlhs to pay fine in lieu ol'
confiscation, dispose of such goods or
conveyance and deposit the sale proceeds

thereof with the Goverrunent.

2 of 1971.

Confiscation or PcnrltY I x)l

to interfere with othtrr
punishments.

puniJtrmeni roi cirtain
offences

l3t- Without prejudice to the provisions

contained in the Code of Criminal Procedure,

1973, no confiscation made or penalty imposed

under the provisions of this Act or the rules

made thereunder shall prevent the inlliction of
any other punishment to which the person

affected thereby is liable urder the provisions

of this Act or under any otlter law for the time

beine in force.

t:2. f tl Whoever commits any of the following

(a) supplies any goods or seryices or both without

issue of any invoice, in violation of the provisions

of this Act or the rules made thereunder' with the

intention to evade tax;

(b) it*.4 iny invoice or bill without supply of
goods or seryices or both in violation of the

provisions of this Act, or the rules uradc thereunder

leading to wrongful availment or utilisation of
inDut tax credit or refirnd oftax;

(c) uuuil. input tax credit using such invoice or bill
referred to in clause (b);

(d) collects any amount as tax but fails to pay the

same to the Govemment beyond a period of three

months from the date on which such payment

becomes due:

fet 
"uaa"s 

ta", fraudulently avails input tax credit

or fraudulently obtains refund and where such

offence is not covered under clauses (a) to (d);
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(0 falsifies or substitulcs financial rccortls or
produces fake accounts or docuntcnts or furnisltcs

any false inlormation with an intention to cva(lc

payment <.rf 1ax due under this Act;

obs - 
officF in ttrc

discharge of his duties under this Act;

(h) acquires possession of, or in any way conccrns

himself in ransporting, removing, depositing,

keeping, concealing, supplying, purchasing or in
any other manner deals with, any goods which he

knows or has reasons to believe are liable to

confiscation under this Act or the rules madc

thereunder;

(i) receives or is in any way concerned with thc

supply of, or in any other manner deals with any

supply of services which he knows or has reasons

to believe are in contravention of any provisions of
this Act or the rules made thereunderl

303

O tampers with or destroys any material evidence

or documents;

(k) fails to supply any information which he is
required to supply under this Act or the rules made

thereunder or (unless with a reasonable belief, the

burden ofproving which shall be upon him, that the

information supplied by him is true) supplies false

infonrzation: or

(l) attemps to commit, or abets the commission of
any of the oflences mentioned in clauses (a) to (k)

of this section,

shall be punishable--

(i) in cases where the amount of tax evaded or the

amount of input tax credit wrongly availed or
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utilised or the amount of refund wongly takcn
exceeds five hundred lakh rupecs, with
imprisonment for a term r+'trich may extend to five
years and with fine;

(ii) in cases where the amount of tax evaded or the

amount of input tax credit wrongly availed or
utilised or the amount of refund wrongly taken
exceeds two hundred lakh rupees but does not
exceed five hundred lakh rupees, with
imprisonment for a term which may extend to three
years and with fine;

(iii) in the case of any other offence where the
amount of tax evaded or the amount of input tax
credit wrongly availed or utilised or the amount of
refund wrongly taken exceeds one hundred lakh
rupees but does not exceed twohundrcd lakh
rupees, with imfrisonment for a term which may
extend to one year and with fine;

(iv) in cases where he commits or abets the
commission of an offence specified in clause (f) or
clause (g) or clause O, he shall be punishable with
imprisonment for a term which may extend to six
months or with fine or with both.

(2) Where any person convicted of an offence
under this section is again convicted of an
offence under this section, then, he shall be
punishable for the second and for every
subsequent offence with imprisonment for a
term which may extend to five years and with
fine.

(3) The imprisonment refened to in clauses (i), (ii)
and (iii) of sub-.section (1) and sub-.section (2)
shall, in the absence of special and adequate
reasons to the contrary to be recorded in the
judgment of the Court, be for a term not less
than six months. '
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(4) Notwithstanding anything containcd in tlrc
Code of Criminal Procedurc, 197], all ollcnccs
under this Act, cxcept thc ollbnces rc{'r:rrcd t<r

in sub-section (5) shall bc non-cogniz,ablc and
bailable.

(5) The offences specified in clause (a) or clause
(b) or clause (c) or clause (d) of sub-section ( I )
and punishable under clause (i) of that sub-
section shall be cocnizable and non-bailable.

(6) A person shall not be prosecuted for
offence under this section exccpt with
previous sanction of the Commissioncr.

Explanation.- For the purposes of this section, thc
term "tax" shall include the amount of tax cvaded

or the amount ofinput tax credit wrongly availed or
utilised or refirnd wrongly taken under the

provisions of this Act, the Cenlral Goods and

Services Tax Aot, the Integrated Goods and

Services Tax Act, and cess levied under the Goods

and Services Tax (Compensation to States) Act.

any
the

Liability ol' officcrs artd
certain ()ther persons-

133.( l ) Whereany person engaged in comection
with the collection of statistics under section 151

or compilation or computerisation thereof or if any
officer of ,Stcle tax having acc€ss to information
spcciticd under sub-scction (l) ofscction 150, or if
any p€rson engaged in connection with the
provision of service on the common portal or the
agent of conmon portal, wilfully discloses any
information or the contents of any retum fumished
under this Act or rules made thereunder otherwise
than in execution of his duties under the said
sections or for the purposes of prosecution foran
offence under this Act or under any other Aot for
the time being in force, he shall be punishable with
imprisonment for a term which may extend to six
months or with fine which may extend to twenty
five thousand rupees, or with both.

a) who is a Government servant shall not be
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prosecuted for any offence under this
except with the previous sanction
Government:

(b) who is not a Govemment servant shall not be
prosecuted for any offence under this section
except with the previous sanction of the
Commissioner.

Cognizance of olli:nccs.

Presumption of culpablc
menlal state.

Relevancy of statements
under certain
circuinstances.

section
of the

134. No court shall take cognizance of any
offence punishable under this Act or the rules
made thereunder except with the previous
sanction of the Commissioner. and no court
inferior to that of a Magistrate of the First
Class, shall try any such offence.

135. In any prosecution for an oftbnce under this
Act which requires a culpable mental state on
the part ofthe accused, the court shall presume
the existence of such mental state but it shall be
a defence for the accused to prove the fact that
he had no such mental state with respect to the
act charged as an offence in that prosecution.

Explanation.-For the purposes of this section,-

(i) the expression "culpable mental state"
includes intention, motive, knowledge of a fact,
and beliefiri, or reason to believe. a fact:

(ii) a tbct is said to be proved only when the
court b€lieves it to exist beyond reasonable
doubt and not merely when its existence is
established by a preponderance of probability.

136. A statement made and signed by & person
on app€arance in response to any sumrnons
issued under section 70 during the course of
any inquiry or proceedings under this Act shall
be relevant, for the purpose of proving, in any
prosecution for an offence under this Act, the
truth of the facts which it contains.-

(a) when the lerson who made the statement
is dead or cannot be found, or is incapable of

iving evidence. or is keDt out of the wav by the
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adverse party, or whose pre-scncc cannot be
obtained without an amount ofdelay or cxpcnsc
which, under the circumstanccs of the casc. the
court considers unrcasonablc: or

(U) wtrin rhe petsorn"tro made-Glstarenrcni
is examined as a witness in the case before the
court and the court is of the opinion that, having
regard to the circumstances of the case, the
statement should be admitted in evidencc in the
intcrest ofiusrice.

Offcnccs by Companics.137. ( I ) Whcre an offence committed by i
person under this Act is a company, every
person who, at the tinle the offence was
committed was in charge oll and was
responsible to, the company for thc conduct of
busincss of the company, as wcll as the
compony, shall be deemcd to be guilty ot'the
offence and shall be liable lo bc procccded
against and punished accordingly.

(2) Norwithstanding anything contained in 
-sub.

section (l), where an offence under this Act
has been committed by a company and it is
proved that the offence has been committed
with thc consent or connivance of, or is
attributablc to any negligencc on the part of,
any dircctor, manager. secnetary or other
officer of thc company, suclr ditcclor.
manager! secretary or other ofliccr shall also
be dcemed lo be guilty of that offence and
shall be liable to be proceedcd against and
punished accordingly.

(3) Where an offence under this act hai been
committed by a taxable pcrson being a
garrncphip lirm or a Limited Liability
Partnership or a Hindu tJndivided Family or
a trust, the partner or karla ot managing
trusteeshall be deemed to be guilty of that
offence and shall be liable to be proceeded
against and punished accordingly and the
provisions of sub-section (2) shallmutatis
mutandis apply to such persons.
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(4) Nothing contained in this section shall
render any such person liable to any
punishment provided in this Aot, if he
proves that the offence was committed
without his knowledge or that he had
exercised all due diligence to prevent the
commission of such offence .

Explanation.-For the purposes of this section,-

(i) "company" means a body corporate and
includes a firm or other association of
individuals; and

(ii) "director", in relation to a firm, means a
padner in the firm.

2 of 1974.
l3E. (l) Any offence under this Act may, either

before or after the institution of prosecution, be
compounded by the Commissioner on payment,
by the person accused of the offence, to the
Central Govemment or the State Govemment,
as the case may be, of such compounding
amount in such manner as may be prescribed:

Compounding of oflcnce s.

Frovided that nothing codained in this section
shall apply to -

(a) a person who has been allowed to compound
once in respect of any of t}te oflences
specifiedin clauses(a) to (0 of sub.section
(1) of section 132 and the offences
specifiedin clause (l) which are relatable to
offences specified in clauses (a) to (f) of the
said sub.section;

(b) a person who has been allowed to compound
once in resp€ct of any offence, other than
those in clause (a), under this Act or under
the provisions of any State Goods and
Services Tax Act or the Central Goods and
Services Tax Act or the Union Tenitory
Goods and Services Tax Act or tlte
integrated Goods and Services Tax Act in
respect of supplies of value exceeding one
crore ruDees:
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(c) a person who has bcen rccuscd ol'
committing an offence under this Act which
is also an offence under env othcr luw fi)r
the time being in force;

(d) a person who has been convicted lbr an

offence under this Act by a
(e) a person who has been accused ol'

comrnitting an offence specified in clausc
(g) or clause O orclause(k) of sub-section

I ) of section 132: and
(f) any other class of persons or offences as

be

Provided further that any compounding allowed
under the provisions of this section shall not affcct
the proceedings, if any, instituted under any othcr
law:
Provided also that compounding shall beallowed
only after making payment of tax, interest and

involved in such offences.
(2) The amount for compounding of offences

under this section shall be such as may be
prescribed, subject to the minimum amount
not being less than ten thousand rupces or
fifty per cent. of the tax involved, whichever
is higher, and the maximum amount not
being less than thirty thousand rupees or one
hundred and fifty per cent. of the tax,
whichcvcr is highcr.

(3) On payment of such compounding amount
as may be determined by the Commissioner,
no further proceedings shall be initiated
under this Act against the accused person in
respect of the same offence and any
criminal proceedings, if already initiated in
respect of the said offence, shall stand
abated.

CT{APTERXX
TRANSITIONAL PROVISIONS

139. (1) On and from the appointed day, every
person registered tmder any of the existing laws
and havine a valid Permanent Account Number
shall be issued a certificate of recistation on

Migration of existing
uxpayers.
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provisional basis, subject to such conditions
and in such form and manner as may be

prescribed, which unless replaced by a final
certificate of registration under sub-section (2),

shall be liable to be cancelled if the conditions
so prescribedare not complied with.

(2) The final certificate of registration shall be
granted in such form and manner and

subject to such conditions as may be

orescribed.
(3) The certificate of registration issued to a

person under sub-section (l) shall be
deemed to have not been issued if the said
registration is cancelled in pursuance of an
applicatbn filed by such person that he was
not liable to registration under section 22 or
section 24.

140. (l) A registered person, other than a person

opting to pay tax under section 10, shall be

entitled to take, in his electronic credit ledger,

credir oJ the amount of Value Added Tax, if
an1 carried forward in the retum relating to the
period ending with the day immediately
preceding the appointed day, fumished by him
rurder the existing law in such manner as may
be orescribed:

Transitional
arrangements for input
tax credit.

Provided that the registered person shall not be

allowed to take credit in the following
circumstances, namely: -

(i) where the said amount of credit is not
admissible as input tax credit under this
Act or

(ii) where he has not furnished all the retums
required under the existing law for the
p.eriod of six months immediately
preceding the appointed date;or

71 of 1956

Pruvidedlurthet lhat so much of the said oedi, as

is allribulable n any clalm related to section 3,

sub-seclion (3) of section 5, section 6, section M
or sub-section (E) of seclitn 8of the Central Satcs
Tax Acl. 1956 whieh is not sabstantiated in lhe
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manner, and within lhe period, prescribed in rule
12 of fte Cenlral Sales Tax (Regbtralion and
Turnovel Rules, 1957 shall nol be eliglble to be
credileal lo lhe eleclronie credil
Provided also thal an amoant equivalent to the
credit speci/icd in the second proviso shall be
refunded under the existing law when the said
cloirns are substantiated in lhe manner prescribed
in rule 12 ol lhe Centml Sales Tax (Registration
and Turnover) Rules, 1957.

(2) A registered person, other than a person
opting to pay tax under section 10, shall be
entitled to take, in his electronic credit
ledger, credit of the unavailed input tax
credit in respect of capital goods, not carried
forward in a return. fumished under the
existinglaw by him, for the period ending
with the day immediately preceding the
appointed day in such manner as may be
prescribed:

Provided that the registered person shall not be
allowed to take credit unless the said credit was
admissible as inpat /ax credit under the existing
law and is also admissible as input tax credit under
this Act.

Explanation.-For the purposes of this section,
the expression"unavailed input tax credit" means
the amount that remains after subtracting the
amount of inpul lax credit already availed in
respect of capital goods by the taxable person under
the existing law from the aggegate amount of
inpul tax credit to which the said person was
entitled in respect of the said capital goods under

(3) A registered person, who was not liable to
be registered under the existing law or who
was engaged in the sale of exempted goods
or tax free goods, by whatever name
called,or goods which have sulffered tax at
lhe first poinl of theb sale in the Stae and
lhe subsequenl sales of which are nol
subiect to tax in the Stare under theexisti
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law but which are liable to tax undcr this
Act or where the persoh was entitled to the
credit of input tax at the time of sale of
goods, if any, shall be entitled to take, in his
electronic credit ledger, credit of the value
added taxin respect of inputs held in stock
and inputs contained in semi-finished or
finished goods held in stock on the
appointed day subject to the following
conditions namely:-

(i) such inputs or goods are used or intended
to be used for making taxable supplies under this
Act:

(ii) the said registered person is eligible for
input tax credit on such inputs under this Act;

(iii) the said registered person is in
possession of invoice or other prescribed
documents evidencing payment of tar under the
existing law in respect of such inputs; and

(iv,) such invoices or other prescribed
documents were issued not earlier than twelve
months immediately preceding the appointed
day:

Provided that wherc a registcred person,
other than a manufacturer or a supplier of
services, is not in possession of an invoice or
any other documents evidencing payment of /ax
in respect of inputs, then, such registered person
shall, subject to such conditions, limitations and
safeguards as nmy be prescribed, including that
the said taxable person shall pass on the benefit
of such credit by way of reduced prices to the
recipient, be allowed to take credit at such rate
and in such manner as may be prescribed.

(4)A registered person, who was engaged in
the sale of taxable goods as w.:!l as
exempted goods or tax free goods, by
whatever name called, under the existing
law but which are liable to tax under this
Act. shall be entitled to take- in his
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electronic credit lcdger,-

(a) the amount of credil of fie value a.lded

tax, if any, canied forward in a retum furnishcd

under the existing law by him in accordancc

with the provisions ofsub-section ( l); and

(b) the amount of credil of the value added

,ax, tf ant, in respect of inputs held in stockand
inputs contained in semi-finished or finished
goods held in stock on the appointed day,

relating to such exempted goods ar tax frce
goods, by whatever name callcd,in accordance

with the provisions ofsub-seclion (3).
(5) A registered person shall be entitled to take,

in his electronic credit ledger, credit. of
value added tax and, if any, in respect of
inputs received on or after the appointed day

but the tax in respect of which has been paid
by the supplier under the existinglaw,
subject to the condition that the invoice or
any other tax paying document of the same

was recorded in the books of account of
such person within a period of thirty days
from the appointed day:

Provided that the period of thirty days rn'ay' on

sufficicnt causc being showr, be extcnded by thc

Commissioner for a further period not exceeding

thirty days:

Provided further that &e said registered person

shatl fumish a statement, in such manner as may be

prescribed, in respect of credit that has been taken

under this sub-section.

(6) A registered person, who was either paying
tax at a fixed rate or paying a fixed amount
in lieu of the tax payable under the existing
law shall be entitled to take, in his el€ctronic
credit ledger, credit of value added tax in
respect of inputs held in stock and inputs
contained in semi-finished or frnished goods

held in stock on the appointed day subject to
the following conditions, namelY:-
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(i) srch inputs or goods are used or inlendcd
to be used for making taxable supplies undcr this
Act;

(ii) the said register€d person is not paying
lax under section l0;

(iii) the said registercd person is eligible for
input tax credit on such inputs under this Act;

(iv) the said registered person is in
possession of invoice or other prescribed
documents evidencing payment of lax under the

existing law in respect ofinputs; and

(v) such invoices or other prescribed
d@umsnB werc issued not earlier than twclve
months immediately preccding the appointed
day.

(7) The amount ofcredit under suLsections
(3), (a) and (6) shall be calculated in such
manner ali may be prescribed,

l4f. (l)Whq€ any inputs received at 
^ 

place
of basiness had been despalched as suah or
despuchedafter being partially processed to
a .iobworker for further processing testing,
repair, reconditioning or any oth€r purpose
in accurdanse with the pnrvisions ol'
existing law prior to dre appointed day and
such inputs are retumed to the saldplee on
or after the appointed day, no tax shall be
payable if such inputs, after completion of
the jobwork or otherwise. are netumed to the
saidplace. within six months frorn &e
aDpointed day:

Transitional provisions
relating to jobwork.

Provided that the period of six months may,
on suflicient cause being shown, be extcnded
by the Commissioner for a funher pcriod not
exceeding two months:

Provided further that if zuch inputs are not
returned within theperiod specified in this sub-
section, the input tax crcdit shall be liable ro be
recovered in accordance with the provisions of
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ffi"iiuni+2.
(2) Where any semi-l'nishcd goods had bet:n

despatched fiom the placeoflrusincss to atty

other premises for carrying out certaill
manufacturing processes in accordance wilh
the provisions of existing law prior to the
appointed day and such goods (hereaftcr in
this sub-section referred to as "thc said
goods") are retumed to the saidplace on or
after the appointed day, no tax shall be

payable if the said goods, after undergoing
manufacturing processes or otherwise, are

retumed to th€ saidplace within six months
fiom the appointed day:

Provided that the period of six months may'
on sufficient cause being shown, be extended
by the Commissionerfor a further period not
exceeding two months:

:||?t

Provided further that if the said goods are not
retumed within a period specified in this sub-

section, the input tax credit shall be liable to be

recovered in accordance with the provisions of
clause (a) of sub-section (8) ofsection 142:

Provided also that the person despatching
the goods rnay, itr accordance with thc
provisions of the existing law, transfer the said
goods to the premises of any registered person

for the purpose of supplying therefrom on
payment of tax in India or without payment of
tax for exports within the period specified in
this sub-section.

(3) Where any goods had been despatched from
the placeofuusiness without payment of tax
for carrying out tests or any other process'
to any other premises, whether registered or
not, in accordance with the provisions of
existing law prior to the appointed day and
such goods, are returned to the
saidplaceofbusiness on or after the
appointed day, no tax shall be payable if the
said goods. after undergoing tests or
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other process, are retumed to such placc

within six months from the appointed day:

Provided that the period of six montls may,

on sufficient cause being shown, be extended

by the Commissioner for a further period not
exceeding two months:

Provided further that if the said goods are not
retumed wirhin the period specified in this sub-

section, the input tax credit shall be liable to be

recovered in accordance with the provisions of
clause (a) ofsub-section (8) ofsection 142:

Provided also that the person despalching
the goods may, in accordance with the
provisions of the existing law, transfer the said

goods from the said other premises on payment

of tax in India or without payment of tax for
exports withiq the period specified in this sub-

section.

fal fhe tax under sub-sections (1)' (2) and (3)

shall not be payable, only if the person

despatching the goods and the jobworker
declare the details of the inptrls or goods

held in stock by the jobworker on behalf of
the said person on thc appointed day in such

form and manner and .within such time as

may be prescribed.

l4Z (DWhere t"y goods on which rax'if any,

had been paid under the existing law at the

time of sale thereof, not being earlier than

six months prior to the appointed day, are

returned to any place of business on or after
the appointed dey, the registered person

shall be eligible for refirnd of the /ar paid

under the existing law where such goods are

retumed by a person, other than a registered
person, to the said place ofbusiness within a

period of six months from the appohlted day

and such goods are identifiable to the

satisfaction of the proper officer:

Pr.vidAEn if the said goods arelqhrmg!

Miscellaneous
transitional provisions-
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'by a registercd persorl the retum ;a;";[ g;d;

shall be deemed to be a suppl; .

(2) (a)where, in pursuance oTa contract enlcred: into prior to thc appointed day, the price of
any goods is revised upwards on or aller the
appointed day, the registered person who
had sold such goods shallissue to the
recipient a supplementary invoice or debit
note, containing such particulars as may be
prescribed, within thirty days of such price
revision and for the purposes of this Act,
such supplementary invoice or debit notc
shall be deemed to have been issued in
respect of an outward supply made undcr
this A
(b) where, in pursuance of a contract
entered into prior to the appointed day, the
price ofany goods is revised downwards on
or after the appointed day, the registered
person who had sold such goods may issue
to the recipient a credit note, containing
such particulars as may .be prescribed,
within thirty days ofsuch price revision and
for the purposes of this Act such credit note
shall be deemed to have been issued in
respect of an outward supply made under
this Act:

Provided that the registered person shall be
allowed to reduce his tax liability on account of
issue of the credit note only if the recipient of
the credit note has reduced his input tax credit
corresponding to such reduction oftax liability.

(3) Every claim for refund filed by any person
before, on or after the appointed day for
refirnd of any amount of input tax credit,
tax, interest or any other amount paid under
the edsting law, shall be disposed of in
accordance with dre provisions of existing
Iaw and any amormt eventually accruing to
him shall be refirnded to him in cash in
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accordance with the provisions of thc said
law:

Provided that where any claim for refund of
tlre amount of input ,4r credit is fully or
partially rejected, the amount so rejected shall
laose:

Provided further that no refund shall be
allowed of any amount of inpul tax credit
where the balance of the said amount as on the
appointed day has been carried forward under
this Act.

(4) Every claim for refund filed after the
appointed day for refund of any tax paid
under the existing law in respect of the
goods exported before or after the appointed
day, shall be disposed of in accordance with
the provisions of the existing law:

Provided that where any claim for refund of
input tax credit is fully or partially rejected, the
amount so reiected shall lapse:

Provided further that no refirnd shall be
allowed of any amount of inpal tax credit
where the balance of the said amount as on the
appointed day has been carried forward under
this Act.
(5) Notwithstanding anything to the contrary

contained in this Act, any amount of input
tax credit reversed prior to the appointed
day shall not be admissible as input tax
credit under this Act.

(6) (a) every proceeding of appeal, revision,
review or reference relating to a claim for
input tax credit initiated whether before, on
or after the appointed day under the existing
law shai.l be disposed of in accordance with
the provisions of the existing law, and any
amount of credil found to be admissible to
the claimant shall be refunded to him in
cash in accordance with the provisions of
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the existing law,and the amount rejcctcd, il'
any, shall not be admissible as input ttx
credit under this Act:

Provided that no refund shall bc allowcd of any

amount of inpr, tar credit where the balance of
the said amount as on the appointed day has

been carried forward under this Act:
(b) every proceeding of appeal, revision,

review or reference relating to recovcry
of inpu tax credit initiated whether
before, on or after the appointed day

under the existing law shall be disposed
of in accordance with the provisions of
the existing law, and if any amount of
credit becomes recoverable as a result of
such appeal, revision, review or
reference, the salne shall, unless

recovered under the existing law,be

recovered as an arrear of tax under this
Act and the amount so recovered shall
not be admissible as input tax credit
under this Act.

(7) (a) every proceeding of appeal, revision,
review or reference relating to any output
tax liability initiated whether before, on or
after the appointed day under the existing
law, shall be disposed of in accordance with
the provisions of the existing law, and if any
amount becomes recoverable as a result of
such appeal, revision, review or reference,
the same shall,unless recovered under the
existing law, be recovered as an arrear of
tax under this Act and the amount so
recovered shall not be admissible as input
tax credit under this Act.
(b) every proceeding of appeal, revislon,
review or reference relating to any output
lax liability initiated whether before, on or
after the appointed day under the existing
law, shall be disposed of in accordance with
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trre proul.ionJ oi ttt-e ffig tauu, a"a uny

amount found to be admissible to the

claimant shall be refunded to him in cashin

accordance with the provisions of the

existing law and the amount reJecred' tf
any, shall nol be admbsible as inpul lax
credil ander this Act.

(8) (a) where in pursuance of an assessment or

adjudication proceedings instituted, whether
before, on or after the appointed day under
the existing law, any amount of tax, interest,
fine or penalty becomes recoverable from
the person, the same shall,unless recovered
under the existing law, be recovered as an

arrear of tax under this Act and the amount
so recovered shall not be admissible as input
tax credit under this Act;

(b) where in pursuance of an assessment or

adjudication proceedings instituted, whether

before, on or after the appointed day under

the existing law, any amount of tax, interest,

fine or penalty becomes refirndable to the

taxable person, the same shall be refunded

to him in cash under the said law, and the

amount rejected, if anY, shall not be

admissible as inptd lax crcdil under this

Acl.

(9) (a) where any retum, fumished under the

existing law, is revised after the appointed
day and i{ pursuant to such revision, any

amount is found to be recoverable or any

amount of input tax credit is fotmd to be

inadmissible, the same shall' unless

recovered under the existing law, be

recovered as an arrear of tax under this Act
and the amount so recovered shall not be

admissible as input tax cr944 undgllt{.s 49t;
(b) whcre any tetum, fumished under the

existing law, is revised after the

appointed day but within the time limit
soecified for such revision under the
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existing law and if, pursuant to such
revision, any amount is fbund to hc
refundable or input tax credit is founo ro
be admissible to any taxable person, thc
same shall be refunded to him in
cashunder the existing law, and the
amount rejected, if any, shall not be
admissible as input tax credi under this
Act.

(10) Save as orherwise provided in this
Chapter, the goods or services or both
supplied on or after the appointed day in
pwsuance ofa contract entered into prior to
the appointed day shall be liable to tax
under the provisions of this Act.

I

I

(ll) (a) notwithstanding anything contained
in section 12, no tax shall be payable on
goods under this Act to the extent the tax
was leviable on the said goods under the
Ultarakh sndv alue Added Tax Act,2005 :

32 of 1994

(b) notwithstanding anything contained in
section 13, no tax shall be payable on
services under this Act to the extent the tax
was leviable on the said services mder
Chapter V of the Finance Act, 1994;

(c) where tax was paid on any supply, both
under the Uflara*handValue Added T'ax
Act" 2005 and under Chapter V of the
Finance Act, 1994, tu< shall be leviable
under this Act and the taxable person shall
be entitled to take credit of value added tax
or service tax paid under the existing law to
the extent of supplies made after the
appointed day and such credit shall be

ca.lculated in such manner as mav be
prescribed.

-- of----
32 of 1994

(12) Where any goods sent on approval basis,
not earlier than six months before the
appointed day, are rejected or not approved
by the buyer and retumed to the seller on or
after tbe appointed day, no tax shall be
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payable thereon if such goods are returned
within six months from the appointed day:

Provided that the said period of six months
may, on sufficient cause being shown, be
extended by the Commissioner for a firrther
period not exceeding two months:

Provided further that the tax shall be payable by
the person retuming the goods if such goods are
liable to tax under this Act, and are retumed
after the period specified in this sub-section:

Provided also that tax shall be payable by the
person who has sent the goods on approval
basis if such goods are liable to tax under this
Act, add are not retumed within the period
specified in this sub-section.

I (13) Where a supplier has made any sale of
I goods in respect of which tax was required

I to be deducted at source under tlte
I UnarakhandValue Added 'Iax, 2005 and

I h* also issued an invoice for the same

I before the appointed day, no deduction of
I tax at source under section 5l shall be made
I bv the deductor under the said section where

I puy."nt to the said supplier is made on or

I after the appointed day.

t_
l(14) Where any goods or capital goods

belonging to the principal are lying at the
premises of the agent on the appointed day,
the agent shall be entitled to take credit of
the tax paid on such goods or capital goods
subject to fulfilment of the following
conditions:
(D the agent is a registered taxable person

under this Actl
(ii) both the principal and the agent declare

the details of stock of goods or capital
goods lying with such agent on the day

immediately preceding the appointed day

in such form and manner and within such

time as may be prescribed in this behalf;
(iii) the invoices for such goods or capital
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goods had been issucd not czrrlicr lhan

twelve months i mmediatcly preccdirrg

the appointed day; and

(iu) the principal has either revcrsed or nol

availed of the input tax crcdit in rcspccl

of such,-

(a) goods; or
(b) capital goods or, having availcd ol'

such credit, has rcverscd the said

credit, to the cxtent availed of by

him.

Explanation.- For the purposes oJf lhis
Chapler, lhe expression ucapital goods"
shall have the same meaning as assigned
lo il in lhe UttarakhandValue Added Tax.
200s.

CHAPTER XXI
MISCELLANEOUS

143. (1) A registered person (hereafter in this
section refened to as the "principal")
may,under intimation and subject to such
conditions as may be prescribed, send any
inputs or capital goods, without payment of tax,
to a jobworker for jobwork and from there
subsequently send to another jobworker and
likewise, and shall,-

Jobwork procedure-

(a) bring back inputs, after completion of
jobwork or otherwise, or capital goods, other
than moulds and dies, jigs and fixtures, or tools,
within one year and three years, respectively, of
their being sent out, to any of his place of
business, without payment of tax;

(b) supply such inputs, after completion of
jobwork or otherwise, or capital goods, other
than moulds and dies, jigs and fixtures, or tools,
within one year and three years, respectively, of
their being s€nt out from the place of business of

on Dayment of tax within India. or
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with or without paymenl of tax for export, ai thi
case may be:

Provided that the principal shall not supply
the goods from the place of business of a
jobworker in accordance with the orovisionsof
this clause unless the said principal declares the
place of business of the jobworker as his
additional place of business except in a case-

(i) where thelob*orte.-is-regrstered
under section 25; or

(ii) where the principal is engaged in the
supply of such goods as may be notified by
the Commissioner.

(2) The responsiUitity foi teeping proper
accounts for the inputs or capital goods shall
lie with the principal.

(3) Where the inputs sent for jobwork are not
received back by the principal after
completion of jobwork or otherwise in
accordance with the provisions ofclause (a)
of sub-section (l) or are not supplied from
the place of business of the jobworker in
accordance with the provisions ofclause (b)
of sub-seition (l) within a period of one
year of their being sent out, it shall be
deemed that such inputs had been supplied
by the principal to the jobworker on the day
when the said inputs were sent out.

| (4) Where the capital goods, other than moulds
I *d dies, jigs and fixtures, or tools, sent for
I jobwork are not received back bv the

I orincipal in accordance with the provisions
I of clause (a) of sub-section (l) or are not

supplied from the place of business of the
jobworker in accordance with the provisions
of clause (b) of sub-section (l) within a
period of three years of their being sent out, 

1

it shall be deemed that such capital goods I

had been suppiied by the prinCipat ; the I
jobworker on the day when the said capital I
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goods were sent oul.

(5) Notwithstanding anything containcd in sub-
sections (l) and (2), any waste and scrap
generated during thc jobwork nlay bc
supplied by thc jobworker tlircctly liom his
place of business on payment ol'tax, if such
jobworker is registered, or by the principal,
ifthe jobworker is not registcred.

Explarntion. - For the purpose$ ol' jobwork,
input includes intermediate goods arising from any
treatment or process carried out on the inputs by thc

ioal or the iobworker.
144, Where anv document-

is produced by any person under this Act
or any other law for the time being in
force; or

(ii) has been seized fiom the custody or
control of any person under this Act or
any other law for thc time being in force;

or

(iii) has been received fiom any place outside

Indio in thc corrrsc of nny procccdings

undcr this Act or any othcr law for thc

time being in force,

and such document is tendered by the
prosecution in evidence against him or any

other person who is tried jointly with him, the

court shall-

Prcsumption xs to
documcnls in ccnuitt t rrs<'s

(i)

(a) unless the contrary is proved by such person,
Dresume -

(i) the truth ofthe contents of such document;

(ii) that the signature and every other part of
such document which purports to be in the

handwriting of any particular p€rson or
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which the court may reasonably assume to

have been signed by, or to bc in the

handwriting of, any particular person, is in
that person's handwriting, and in the case of
a document executed or attested, that it was

executed or attested by the person by whom

it puports to have been so executed or
attested:

Admissibitity of micrtr
films, facsimile copics ol'
documents and compulcr
printouts as documents und
as evidencc.

(b) admit the document in evidence

notwithstanding that it is not duly stamped,

if such document is otherwise admissible in
evidence.

145. (l) Notwithstanding anything contained in
any other law for the time being in force, -

(a) a micro film of a document or the
reproduction of the image or images embodied
in such micro film (whether enlarged or not); or

(b) a facsimile copy ofa document; or

(c) a statement contained in a document and
included in a printed material produced by a
computer,subject to such conditions as may be
prescribed; or

(d) any information stored electronically in
any device or media, including any hard copies
made of such information,

shall be deemed to be a document for the purposes
of this Act and the rules made thereunder and shall
be admissible in any proceedings thereunder,
without further proof or production of the original,
as evidence of any contents of the original or of any
fact stated therein of which direcl evidence would
be admissible.

(2) In any proceedings under this Act and or the
rules made thereunder, where it is desired to
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grve a statement in evidence by virtue of
this section, a certificate. -

(a) identifiing the documeni iontiinin-,r th"
statement and describing the mannel in which it
was Droduced:

(b) giving such particulars oi uny a*ic"
involved in the production of that document as
may be appropriate for the purpose of showing
that the document was produced by a computer,

Deemed Iixports.

Special procedure
certarn processes.

shall be evidence of any marter stated in G
certificate and for the purposes of this sub-section it
shall be sufficient for a matter to bc stated to the
best of the knowledge and belief of thc Derson
statins it.

146. The Govemment may, on tl,e
recommendations of the Council, notifv the
Common Coods and Services l ax Electronic
Portal for facilitating registration, payment of
tax, furnishing of returns, computation and
settlement of integrated tax, electronic wav bill
and lor carrying out such other functions and
for such purposes as may be prescribed.

147, The Govemment may, on the
recommendations of the Council, notify certain
supplies of goods as "deemed exports',, where
goods supplied do not leave India, and payment
for such supplies is received either in indian
rupees or in convertible foreign exchange, if
such goods are manufactured in India.

148. The Govemmini may, d rhe
recommendations ofthe Council, and subiect to
such conditions and safeguardsas may be
prescribed, notify certain classes of
regisreredpersons, and the special procedures to
be fo.llowed by such persons includingthose
with regard to registation, furnishing of retum,
payment of tax and adminishation of such
persons.

149. (llE Goods and services tax
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i gooas and serviccs tax compliance reling

score by the Government based on his record of
compliance with the provisions of this Act'

compliance ruting.

Obligation to furnish
information return

") 
The-good; and services tax compliance

rating score may be detennined on the basis

ofsuch parameters as may bg,pl9!9!!9d'-
(3)T" go-.;at Aa t"-fus tax compliance

rating score may be updated at periodic
intervals and intimated to the registered
person and also placed in the public domain

in such manner as may be prescribed.

150. (l) Any person, being-

(a) a taxable personl or

-- G); t"dGutlrtty or other public body or

association: or

*-Gt 
any autffiy of the State Govemrnent

responsible for the collection of value added tax

or sales tax or State excise duty or an authority

of the Central Government responsible for the

collection ofexcise duty or customs duty; or

43 of 1961.

(d) a" itcom" tax authority appointed under

the provisions of the Income-tax Act, l96l; or

2 of 1934.

(e) a banking company within the meaning

of clause (a) of section 45A of the Reserve Bank

of India Act, 1934; or

36 of2003.
(0 a State Electicity Board or an electricity

distribution or fansmission licensee under the

Electicity Act, 20O3, or any other entity
entrustsdwith such fimctions by the Central

Govemment or the State Govemment; or

16 of 1908.

(g) rne negistrar or Sub-Registrar appointed

under section 6 of the Registration Act, 1908; or

18 of2013.
@; a Registar within the meanirig of the

Companies Act, 2013; ot

Gl ttre. reeisterinC auqqnE-lmPglrcred lq
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59 of 1988. register motor vehicles -nder rhi

Vehicles Act, 1988; or

:t2tl

30 of20l3.

O the Collecror refe.."a i-o in iliusc tct oi
section 3 of the Right to Fair Compensation rr,rd
rransparency in Land Acqui:;ition,
Rehabilitation and Resettlcment Act, 2013: or

. (k) the recognired .to"t< 
"xct 

u"g. .eLrr"a toin clause (f) of section 2 of the Securities
Contracts (Regulation) Act, 1956 or

Act, 1996; or

. (l) a depository refenea -o in ctausele; oi
sub-section (l) of section 2 of the Deposiiories

42 of 1956.

(m) aa ofificer of tne neserve. Sank of lnaia
as constituted under section 3 of the Reserve
Bank of India Acr, 1934:or

l8 of20l3.
(n) the Goods and Services Tax Networ(l

99mpuny registered under the Companies Act,
2013; or

- _ (o) a person to whom ;TiiiqG ld.ntity
Number has been granted under sub-section (9i

. (p) any other person aJ may be sp.cif,ed, on
the recommendations of the Councit, by the

who is responsibi@
registration or staternent of accounts or any
periodic retum or document containing details of
payment of tax and other details of transaction of
goods or services or both or transactions related to
a bar*,account or consumption of electriciry o;
fansaction of purchase, sale or exchange of goods
or prope1y or right or interest in a property under
any Iaw for the time being in force, shall fumish an
mrormatlon retum of the same in respect of such
periods, within such time, in such form and manner
and to such authority or agency as may be
prescribed.
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(2) Where the Commissioner, or an officcr
authorised by him in this behalf, considers
that the information fumished in the
information retum is defective, he may
intimate the defect to the person who has
fumished such information retum and give
him an opportunity of rectifuing the defbct
within a period of thirty days from the date
of such intimation or within such further
period which, on an application made in this
behali the said authority may allow and if
the defect is not rectified within the said
period of thirty days or, the further period so
allowed, then, notwithstanding anything
contained in any other provisions of this
Act. such information return shall be treated
as not fumished and the provisions of this
Act shall apply.

(3) Where a person who is required to fumish
information return has not fumished the
same within the time specified in sub-
section (1) or sub-section (2), the said
authority may serve upon him a notice
requiring furnishing of such information
retum within a period not exoeeding ninety
days from the date of service of the notice
and such person shall fumish the
inlbrmation return.

151. (l) The Commissioner may, if he considers
that it is necessary so to do, by notification,
direct that statistics may be collected relating to
any matter dealt with by or in connection with
this Act.

Power to collect statislics.

(2) Upon such notification being issued, the
Commissioner, or any person authorised by
him in this behalf may call upon the
concemed persons to furnish such
information or returns,in such form and
manner as may be prescribed, relating to
any matter in respect of which statistics is to
be collected.

152. (l) No information of any individual retum Bar ondisclosure of
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or part thereof with respect to any mrttcr givcn
for the purposes of section 150 or scction l5l
shall, without the previous consent in writing of
theconcemed person or his authoriscd
represr- rtative, be publishedin such tnanner s<r

as to enable such particulars to beidentificd as

refening to a particular person and no such
information shall be used for thc purpose of any
proceedings under this Act.

inlirrmution.

(2) Except for the purposes of prosecution under
this Act or any other Act for the time being in
force, no person who is not engaged in the
collection of statistics under this Act or
compilation or computerisation thereof for the
purposes of this Act, shall be permittcd to see

or have access to any information or any
individual retum refened to in section I 5l .

(3) Nothing in this section shall apply to thc
publication of any information relating to a
class of taxable persons or class of
transactions, if in the opinion of thc
Commissicner, it is desirable in the public
interest to oublish such information.

153. Any oflicer not below the rank of Assistant
Commissioner may, having rcgard to lhe naturc
and complexity of the case and the interest of
revenue, take assistance of any expert at any
stage of scrutiny, inquiry, investigation or any
other proceedings before him.

Taking assistancc frorn an

cxpcrt.

t54. The Commissioner or an officer authorised
by him may iake samples of goods from the
possession of any taxable prerson, where he
considers it necessary, and provide a receipt for
any samples so taken.

Power to take samoles.

155, Where any person claims that he is eligible
for input tax credit under this Act, the burden of
proving such claim shall lie on such person.

Bwden of Proof.

45 of 1860.

f56, All persons discharging functions under this
Act shall be deemed to be public servants
within the meanins of section 2l of the Indian

Persons deemed to be
public servants.
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I Penal Code.

h^^
ll5/, (l) No suit, prosecutit.rn or othcr lcgal

I proceedings shall lie against the president, State

I President, Members, officers or other
employees of the Appellate Tribunal or any
other person authorised by the said Appcllate
Tribunal for anything which is in good faith
done or intended to be done under this Act or
the rules made thereunder.

Prolection of action trlcrr
under this Act.

(2)No suit, prosecution .or othe- legal
proceedings shall lie against any officer
appointedor authorised under this Act for
anything which is done or intended to be
done in good faith under this Act or rhe
rules made thereunder.

158. (l) All particulars contained in any
statement made, return fumished or accounls or
documents produced in accordance with this
Act, or in any record of evidence given in the
course of any proceedings under this Act (other
ttran proceedings before a criminal court). or in
any record of any proceedings under this Act
shall, save as provided in sub-section (3), not be
disclosed.

Disclosure of inlbrmation
by a public sewant.

1 of 1872.
I (2) Notwithstanaing anythingiontainea in ttre
I Indian Evidence Act. I8?2, no court shall,

save as citlerwise provided in sub-section
(3), require any officer appointed or
authorised rurder this Act to produce before
it or to give evidence before it in respect of
particulars referred to in sub-section (l).

(3) Nothing contained in thG seition shail apply
to the disclosure of,-

45 of 1860.
49 of 1988.

(a) any particulars in respect of any
statement, retum, accounts, documents.
evidence, aftidavit or deposition, for the purpose
of any prosecution under the Indian pend Code
or the Prevention of Comrption Act, l9gg, or
any other law for the time being in force; or

(b) Nry particulars ro the Cenhal
Govemment or the State Government or to any
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person acting in the implementation of this Act,
for the purposes of carrying out the objecLs of
this Act or

(c) any particulars when such disc:',surc is
occasioned by the lawful exercise under this Act
of any process for the service of any notice or
recovery ofany demand; or

:t:t:l

(d) any particulars to a civil court in any suit
or proceedings, to which the Govemment or ary
authority under this Act is a party, which relates
to any matter arising out of any proceedings
under this Act or under any other law lbr the
time being in force authorising any such
authority to exercise any powers thereundcr; or

(e) any particulars to any o{ficer appointed
for the purpose of audit of tax receipts or
refunds of the tax imposed by this Act; or

(f) any particulars where such particulars are

relevant for the purposes of any inquiry into the
conduct of any officer appointedor authorised
under this Act, 10 any percon or persons

appointed as an inquiry oflicer under any law for
the time being in force; or

(g) any such particulars to an officer of the
Cenfal Governmenl or of any State
Govemmcnt, as may be necessary for the
purpose of enabling that Govemment to levy or
realise any tax or duty; or

(h) any particulars when such disclosure is
occasioned by the la*4ul exercise by a public
servant or any other statutory authority, of his or
its powers under any law for the time being in
force: or

(i) any particulars relevant to any inquiry
into a charge of misconduct in connettion with
any proceedings under this Act against a
practising advocate, a tax practitioner, a
practising cost accountant, a practising chartered
accountanl a practisins comDany s€cretary to
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th"-*t6"ty "-p"*"t"d 
t" take disciplinary

action against thc members practising the

profession of a legal practitioner,a cost

accountant,a chartered accountant or a company

secretary, as the case maY be; or

Publication of information
in respect of Persons in

certaln coscs.

0) -y particulars to any agency appointed

for the purposes of data entry on any automated

system or for the purpose of operating,

upgrading or maintaining any automated system

where such agency is contractually bound not to

use or disclose such particulars except for the

aforesaid purposes; or

Govemment as may be necessary for the

purposes of any other law for the time being in

force; and

taxable persons or class of transactions for
publication, iq in the opinion of the

tlommissioner, it is desirable in the public

interes! to publish such information.

159.--O- L the Commissioner' or any other

officer authorised by him in this behalf, is of
the opinion that it is nec€ssary or expedicnt in
the public interest to publish the name of any

person and any other padicula$ relating to any

proceedings or prosecution under this Act.in
respect of such person, it may cause to be

published suoh name and particulars in such

manner as it thinks fit'

(r) N. p"bit*ti"t ,"der this section shall be

made in relation to any penalty imposed
under this Act until the time for presenting
an appeal to the Appellate Authority under
section 107 has expired without an appeal

having been presented or the appeal, if
presented, has been disPosed of

Explanation,-ln the case of firm, company or

other association of persons, the names of the

partners of the frm, directorq mqqqglng-qg9n1!!1
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rccrolrrioo and trasuwor nt6n08iolr of thc
comptry' or thc mcmbcrr of &o rsgociatlon, rl lhc
c6& rnoy bs, rrny abo bo publishcd lf, In thc
ophion of drc Corrnlosioner, or ury othcr oflioor
rillhodrld by him in thls bchrl{, clt€umthnogr of
tl|3 csec jurtlfy it.

l6{L (l) }Jo ttrsGltrrool, rr.ra$csffiont,
adjrdkatiqn" rerrlov, rwlriolr, qpcrl,
rcctlflcation, noricc, surnmons ol othcr
prc€eodirgs furo, rcocpad, made, isruod,
InJdrtcd, o pqpond to ftavc boon donc,
sc{eptld, mds, issuod, hiticbd in. putrud|or
of my,,of fu prsybloqt of dti{ Act shafi h'!
lnwlid or d!.inrd to bo ilvalid mqply by
roaaon of aay mishko, dopt c omirrion
t||f,rdq if such as$$nurfi" rs-tc86rmart,
adjudbrton, rt,ifw, trvicion, rppd,
rrrctlfilrdo4 . notic!, $mo!{ms ot othor
prococlBSF sG, in $tqlqtco md cffb(t In
co$rmlty wllh or oc.cordilf lo tho lntsntr,
purpoccr end roquinmentg of this Act ot any
oxlttin$trs,'

Also$mont procoodingr,
otc, not lo bo involid on
cortoln grounds.

(2) lhe ssrvico of any notice, srdcr or
oommunication shall not bs csllad in
quostloo, if thc noticq otder or
commrmicatioq ss the caso may bo hac

llrtady. beon actld .upon by thr ponon to
whom,ir, b buod gl whcrc such $rvicc hac
not bQm ,.lhd ln quortion at q in the
olrticr gboat d-ing! comt-ttcngd' ooqtlouod
or ftnadrcd.punuaat to such notico, ordcr or
oomfitrslcction,

16I; Witbout ,prujdiro o thc. povicirur of
soctiqn 160, .a[d notwith&ldlng $ythlng
eo6tahd il aty other provjsions of thir Act,
rqy afio{ty, frhO hs ps$od or',issucd any
ibigion or oda or riolicc or cord&afo er strJ
r6cf dpfltrlraof, msy rccti8 ery. cr.tor which lr
apptrl$ on sre faoo of rccod'io su6h docbiq
or od;r or noticG ar ccillfie{tc or aay o0rtr
doqment, eidrer oF lts onm ootioo or *lrorl
suci lrror ir trourht to is rotico ty oly oftcer
aominsad udar ltio Act ar pr sffroer apaointed

Roctlflcation of crrors
spprf!4i on lhe lace
ofrpcord.
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(3) The power to make nrlcs conlbrred b1' this

section shall includc thc powcr to givc
retrospective effect to the rulcs or any ol'
them from a date not carlicr thinr thc datc on
which the provisions of this .\ct c{)mc inl()
force.

(4) Any rules made under sub-section( I ) or
sub-section (2) may provido that a
contravention thereof shall be liable to a
penalty not exceeding ten thousand rupees.

t65. The Government may, by notification,
make regulations consistcnt with this Act ard
the rules made thereunder to carry out thc
provisions ofthis Act.

Powcr to makc regtrlati,rrrs.

[,aying of rulcs, rcgulaliorrs
and notilications.

166. Every rule made by the Govemment, evcry
regulation made by the Government and every
notihcation issued by the Govemment undcr
this Act, shall be laid, as soon as may be after
it is made or issued, before the S/a/e
Legislature, while it is in session, for a total
period of thirty days which may be comprised
in one session or in two or more successive
sessions, and if, before the expiry ofthe session
immediately following the session or the
successive sessions aforesaid. the State
Legislature agrees in making any modification
in the rule or regulation or in the notification, as
the case may be, or the Slate Legislature agrees
that the rule or regulation or the notification
should not be made, the rule or regulation or
notification, as the case may be, shall thereafter
have effect only in such modified form or be of
no effect, as the case may be; so, however, that
any such modification or annulment shall be
without prejudice to the validity of anlthing
previously done under that rule or regulation or
notification. as the case mav be.

167. The Commissioner may, by notification,
direct that subject to such conditions, if any, as

may be specified in the notification, any power
exercisable by any authority or officer under

Delegation ofpowers.
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this Act may be exercisable also by anothcr
authority or officer as may be specificd in such

notification.

ffi"o^iaoi
it necessary or expedient so to do for thc
purpose of uniformity in the implementation of
this Act, issue such orders, instructions or
directions to the Stdre tax officers as it may

deem frt, and thereupon all such officers and all
other persons employed in the implementation
of this Act shall observe and follow such

orders, instructions or directions.
(2) The Commissioner specified in clause (91)

of Section 2, sub-section (3) of Section 5, clause
(b) of sub-section (9) ofSection 25, sub-section (3)
and (4) of Section 35, sub-section ( I ) of Section 3 7'
sub-section (2) of Section 38, sub-section (6) of
Section 39, sub-section (5) of Section 66, sub-

section (1) of Section 143, sub-section (l) of
Section 151, clause (l) of sub-section (3) of
Section 158, shall mean a Commissioner and such

Commissioner shall exercise the powers specified
in the said sections with the approval of the
Govemment.

Powcr to i.,{uc instru|l iol ls

or directions.

169, (1) Any decisio& order, summons, notice or
other communication under this Act or the rules
made thereunder shall be served by any one of
the following methods, namely:--

Servicc of notice in certain
circumstances.

(a) by giving or tendering it directly or by a
messenget including a courier to the addressee

or the taxable person or to his manager or
authorised representative or an advocate or a tax
practitioner holding authority to appear in the
proceedings on behalf of the taxable person or to
a person regularly employed by him in
connection with the business, or to any adtrlt
member of family residing with the taxable
person; or

(b) by registered post or speed post or
courier with acknowledgemenl due, to the
person for whom it is intended or his authorised
representative, if any, at his last known place of
business or residence: or
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1c; Uy sinaing u 
"o.muni"uti,tn 

to his c-

mail address provided at thc time of rcgistratiorr

or as amendcd from time 1rl lime; or

tO ty mnift-t auailubG on thc comm()n
portal; or

(e) by publication in a newspapcr circulating
in the locality in which the taxable person or lhc
p€rson to whom it is issued is la:it known to havc

resided. carried on business or personally

worked for gain; or

(fl if- 
"one "f-ttr" 

tnoa"s 
- iforesaid is

practicable, by affixing it in some consplcuous
place at his last known place of business or

residence and if such mode is not practicablc for
any reason, then by affixing a copy thcreol-on
the notice board of the office of the concerned

officer or authority who or which passed such

decision or order or issued such summons or
notice.

(A E\rery dectsl,on, otd"., .um-ons. notice or
any communication shall be decmed to have
been served on the date on which it is

tendered or published or a copy thereof is

affixed in the manner provided in sub-

section ( I ).

Roundins offof tax etc.

(3) When such decision, order, summons'
notice or any communication is sent by
registered post or speed post, it shall b€

deemed to have been received bY the
addressee at the expiry of the period
normally taken by such post in transit unless

the contrary is Proved.

170. The amount of tax, interest, penalty, fine or
any other sum payable, and the amount of
refund or any other sum due, under the
provisions of this Act shall be rounded off to
the nearest rupee and, for this purpose, where

such amount contains a part of a rupee

of oaise. then. if such Part is
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paise or more, it shall bc increased to one rupee
and if such part is less than fifty paise it shall be
isnored.

Anti-prolitecring Mcasurt'l7l. (l) Any reduction in rate of tax on any
supply of goods or services or the benefit of
input tax credit shall be passed on to the
recipient by way of commensumte reduction in
pnces.

(2) T\e Central Government may, on
recommendations of the Council, by
notification, constitute an Authority, or
empower an existing Authority constituted
under any law for the time being in force, to
examine whether input tax credits availed
by any registered person or the reduction in
the tax rate have acrually resulted in a

commensurate reduction in the price of the
goods or services or both supplied by him.

(3) The Authority referred to in sub-section (2)
shall exercise such powers and discharge
such functions as may be prescribed.

172. (1) Ifany diffrculty arises in giving effect to
any provisions of this Act, the Government
may, on the recommendations of the Council,
by a general or a special order published in
the Offici{l Gazclk, rnake such prcvisious not
inconsistent with the provisions of this Act or
the mles or regulations made thereunder, as

may be necessary or expedient for the purpose

of removing the said difficulty:

Removal of diffrculties.

Provided that no such order shall be made after
the expiry of a period of three years from the date
of commencement of this Act.

(2) Every order made under this section shall be
laid, as soon as may be, after it is madb.
before the State Legislature.

173. Save as olherwise provided in this Act, ot,
and from the dale ol contmencement of thh
Act,-

Amendment of cerlain
Acf'.
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(1) shall not be held to prejudice or all'cct
the general application of section 6 ol'thc I I

P General Clauses Act, 1904, (U P Act no I

of 1904), (as applicable to 'fhe Stote of
Uttarakhand) with regard to tbe effect of
reDeal.
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SCIIEDULE I

lSee section 7f

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF' MADT]
WITHOUT CONSIDERATION

I Pernranent transfer or disposal of business assets where input

tax credit has been availed on such assets.

2. Supply of goods or services or both between related persons or

between distinct persons as specified in section 25, when made in

the course or furtherance of business:

Provided that gifu not exceeding fiffy thousand rupees in value in

a financial year by an employer to an employee shall not be treated

as supply of goods or services or both.

3. Supply of goods-

(a) by a principal to his agent where the agent undertakes to supply

such goods on behalf of the principal; or

(b) by an agent to his principal where the agent und€rtakes to

receive such goods on behalf of the principal.

4. Import of services by a taxable person fiom a related person or

from any ofhis other establishments outside India, in the course or

firtherance of business.
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SCHEDULE II

lScc sectlon 7l

ACTIVITIES TO BE TREATEDAS SUPPLY OF G(X)DS OR
SUPPLY OF SERVICES

Jah

l. Trangfer

(a) any transfcr ofthc title in goods is a supply ofgoods;
@) my transfcr of right in goods or of undividcd sharo in goods
withou tbc tnnsfer of title thorco{, is a supply of scrvicoa;
(c) any ransfer of titlc in goods under an agrccmcnt which
stipulatcs thal property tn goods shrll poss at a funre datc upon
paymeril offirll considcration as agr€ed, is a supply ofgoods.

2. Land rd Building

(a) any lcasc, ienancy, easornent, licence to oocupy laod is a supply
ofecrviccs:

(b) my lcaec or letting out of thc building inchdlng a commercial,
indultial or rcsidrdtial complor for businees or commcrcq cithcr
wlnlly or partly, is a supply ofscrvicos.

3. Treatsnent or proccos

Any tseatment or prccess which is applied to another pc.rson's
goods is a supply ofsen ic€s"

I

4, Transfer of busircss ass€ts

(a) where goode fonning part of tbc assets of a business are
traruf€rred or disposed of by or undcr thc dircctions of the pcrrcn
carrying on the busitrss so as no longer to form part of thosc
assetr, rvtcthcr or not for a conrideratio4 srrch transfcr or disDoscl
is a srpply ofgoods by thc pcrson;

(b) wtere, by or rurder tho dircction of a ponon carrying on a
business, goo& held or us€d for tlrc purposes of thc businiss arp
pJt to any private ure or are uscd or made avaitablc to Eny pcrson
fqr use, for any purposc othcr than I purpos€ of the business,
whethcr or not for a consideration, the usage or maling avaitablc
ofsuch goods is a supply of servicer;

(c) wh€rc any penon c€ases to be a to<able p€rso!, any goods
fomdng part of the ass€ts of any business canied on by tr-im-snaU
be deerned to be supplied by him in the course or firrtherance of his
busincss immedistely bcfore he c€ases to be a taxable person,
unless-
(i) the busiuess is trand€rled as a going concern to another person;
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ol
(ii) the business is canied on by a personal representativc who is

detmed to be a taxable person.

5. Supply ofservices

The following shall be treated os supply of sewice, namely:--

(a) rcnting of immovable proPertY;

(b) construction of a complex, building civil structure or a pan
thereof, including a complcx or building intended for salc to a
buyer, wholly or partly, except where the entire consideration has

been received after issuancc of completion certificatq where

required, by the competent outhority or after its first occupation,
whichever is earlier.

Explonation.-For the purposes of this clause*

( t ) the cxpressiotr "competent authority" means the Government or
any aulhority authorised to issue completion certificate under any
law for tho time being in force and in case of non'requirement of
such certificate from such suthority, from any of the following'
namely:-

(i) an architect registered with ihe Council of Architecture
constituted under the Architects Act, 1972; or

(ii) a ch8(€red engineer registered with the lnstitution of Engineers
(lndia); or

(iii) a licensed surveyor of the respective local body ofthe city or
town or village or development or planning authority;

(2) the expression "constructionn includes additions, alterations,
rcplac6m6nts or rcmodeling ofany existing civil structutu;

(c) temporary transfer or permitting lhe use or enjoyment of any
intellectual property ri ght;

(d)devclopment, design, programming, cusomisation, adaptation,
upgradation, enhancement, implementation of informalion
technology software;

(e)agreeing to the obligation to r€frain from an act, or to tolerate en

act or a situation, or to do an act; 8nd

(f) transfer of the right to use any goods for any purpose (whether

or not for a specified period) for cash, deferred payment or othcr

valuable consideration.

6. Composirc supply

The fol shall be tre,ated as a suooly of

20 of 1972

r)
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services, namely:--

(a) works conhact as defined in clausc (l l9) of se,'ion 2; ttnd

(b) supply, by way of or as pBrt of any scrvicc or in uny olhcr

manner whatsoever, of goods, being food or any othcr trliclt: lirr
human consumption or any drink (othcr than alcoholic liquol lirr
human consumption), where such supply or service is lirr cash,

deferred payment or other valuable consideration.

7. Supply ofGoods

The following shall be treated as supply ofgoods, namely:--

Supply of goods by any unincorporated association or body of'

p€rsons to a member thereof for cash, deferred paymcnt or othcr

valuable consideration.

:l4I
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SCHEDULE III
lSee sectionTl

ACTIVITIES OR TRANSACTIONS
TREATED NEITHER AS A SUPPLY
SUPPLY OF SERVICES

WHICH S}IALI, I}E
OF GOODS NOR A

l. Services by an employee to the employer in the course of or in
relation to his employment.

2. Services by any court orTribunal established under any law for
the time being in force.

3.(a) the firnctions performed by the Members of Parliament,
Members of State Legislatue, Members of Panchayats, Members

of Municipalities and Members of other local authorities;

(b) the duties performed by any person who holds any post in
pursuance ofthe provisions of the Constitution in that capacity; or

(c) the duties perfbrmed by any person as a Chairperson or a

Member or a Director in a body established by the Central
Govemment or a State Governrnent or local aulhority and who is
not deemed as an employee before the commencement of this
clause.

4. Services of funeral, burial, crematorium or mortuary including
transportati on of the deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 ot'
Schedule II, sale of building.

6. Actionable claims, other than lottery, betting and gambling.

Explanation.-For the purposes of paragraph 2, the term "court"
includes District Court, High Court and Supreme Court.

By Order,

BHARAT BHUSHAN PANDEY.
Adclitional Secretary.
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{

6ri"r11@
Efqrc d {liq viirR qrd d fufiq oft Ftr rF rq { Wq sfif, sis, ci{ or, {rl qu.r ,f,(,

rcliqc 6-i, sc6{ {cilR ot o-qrffd orfi tr dRwc ([6 ff] [6-4r fiviw) orftfiqq. roro ,r)

vrnn'froC'so& wnfr qfu.d qri d 1ft id ilogqodo odfud 01 ffi d o,l { \r((tlur\,;
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